April 1, 1975—Pages 14565-14735 





I 


I 

\ 




TUESDAY, APRIL 1, 1975 

WASHINGTON. D.C. 

Volume 40 ■ Number 63 
Pages 14565-14735 


PART I 


HIGHLIGHTS OF THIS ISSUE 

This listing does not affect the legal status 

of any document published in this issue. Detailed 

table of contents appears inside. 

PRESIDENTIAL DOCUMENTS— 

Proclamation, amending enlargement of Buck Island 

Reef National Monument ... 14565 

Proclamation, terminating registration procedures un¬ 
der Military Selective Service Act _ 14567 

Executive Order, exempting Walter C. Sauer from 

mandatory retirement . .... 14568 

CHILDREN'S SLEEPWEAR FLAMMABILITY STANDARDS— 

FTC establishes labeling, display and recordkeeping 
requirements; effective 5-1-75 ._ 14584 

SUDDEN INFANT DEATH SYNDROME—HEW/HSA an¬ 
nounces application policy for project grant assistance 14626 

MEDICAL ASSISTANCE—HEW/SRS regulates upper limits 
for State payments to intermediate care facilities and 
sets reasonable differentials between skilled nursing 
and facility services; effective 3-18-74 and 7-1-75 _ 14597 

FEDERAL EMPLOYEE HEALTH BENEFITS—CSC adopts 
discretionary approval procedures for comprehensive 
plan networks. . . .. ... 14569 

SMALL BUSINESS INVESTMENT COMPANIES—SBA pro¬ 
poses liberalizing prohibitions against financing for 
relending or reinvestment; comments by 5-1-75 _- 14606 

FOREIGN INVESTMENT—Commerce/SESA proposes 

amended reporting requirements and level of ownership 


criteria; comments by 5-1-75 ___ 14603 

NATIONAL REGISTER OF HISTORIC PLACES— Interior/ 

NPS announces additions, and properties determined 
eligible for Inclusion ___ 14609 


PESTICIDES—EPA establishes tolerances for carbopheno- 
thion and chlorothalonil (2 documents); effective 
4-1-75 ....._ 14596 

SIMAZINE—HEW/FDA and EPA establish food additive 
and pesticide tolerance levels (2 documents); effective 
4-1-75, comments by 5-1-75 ___ 14592, 14597 

(Continued inside) 



PART II: 

MILK MARKETING— USOA/AMS Issues decision 
on proposed amendments for Middle Atlantic 
and New York-New Jersey ereas _~__ 14701 
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(The tterns In this list were editorially compiled as an aid to Fdual. Rkqistks users. Inclusion or exclusion from this list has no 
legal significance. Since this list is Intended as a reminder. It does not Include effective dates that occur within 14 days of publication.) 

Rules Going Into Effect Today 

CAB—Group inclusive tours; deceptive 
advertising practices _ .™ 4906; 

2-3-75 

DOT/FHA—Lightweight Vehicle Opera¬ 
tions; exemptions — 10683; 3-7-75 
—Application of Federal motor carrier 
safety regulations to operators in 

Hawaii ... 27439; 7-29-74 

FCC—Radio Frequency devices; reorgani¬ 
zation of rules _ 10673; 3-7-75 

FEA—Mandatory Petroleum Allocation 

Regulations _ 10165; 3-5-75 

FHLBB—Federal Savings and Loan Sys¬ 
tem; operations; service corporation 

service area —. 8795; 3-3-75 

Inteiior/BIA—Operation and maintenance 
charges; Blackfeet Indian irrigation 

project, Montana 4307; 1-29-75 

Labor/W&H—Definition of terms of em¬ 
ployees in executive, administrative or 
professional capacity ... 7091; 2-19-75 
Occupational Safety and Health Review 
Commission—Ethics and conduct of 
commission employees 6649; 2-13-75 

List of Public Laws 

NOTE; No acts approved by the Presi¬ 
dent were received by the Office of the 
Federal Register for inclusion In today's 
LISVOF PUBLIC LAWS. 


ATTENTION; Questions, corrections, or requests for information regarding the contents of this issue only may 
be made by dialing 202-523-5282. For information on obtaining extra copies, please call 202-523-5240. 

To obtain advance information from recorded highlights of selected documents to appear in the next issue, 
dial 202-523-5022. 




Published daily, Monday through Friday (no publication on Saturday*. Sunday*, or on official Federal 
holidays). by the Office of the Federal Register. National Archives and Record* Service. Ooneral Services 
Administration. Washington. D.C. 20408. under the Federal Register Act (48 8tat. 500. as amended; 44 U.8.C., 
Ch. 16) and the regulations of the Administrative Committee of the Federal Register < l CFR Ch. I). Distribution 
la made only by the Superintendent of Documents, US, Government Printing Office, Washington. D.C. 20402. 


The Ftoixal Racism provide* a uniform system for making available to the public regulations and legal notices Issued 
by Federal agencies. These Include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency 
documents of publlo Interest. 


The Front ax. Racism will be furnished by mall to subscribers, free of postage, for $5.00 per month or $45 per year, payablo 
In advance. The charge for individual oopiee Is 76 cents for each issue, or 76 cents for each group of pages as actually bound. 
Remit check or money order, made payable to the Superintendent of Documents, US. Government Printing Office, Washington, 
D.C. 20402. 


There are no restrictions on the republlcetion of material appearing in the Pko«al Racism. 
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HIGHLIGHTS—Continued 


MEETINGS— 

State: International Telephone and Telegraph Consulta¬ 
tive Committee, Study Group 5 of the National 

Committee, 4-28-75 .—- -—. 

Commerce/DIBA: Industry Sector Advisory Committees 
for Multilateral Trade Negotiations, 5-1 thru 

5-19-75 ....... 

DOD/Air. Air Force Academy Board of Visitors, 4-16 

th ru 4-20-75 ————— —. — 

National Defense Transportation Association Military 

Airlift Committee, 5-8 and 5-9-75 . 

HUD: Fair Housing Enforcement Efforts of State Com¬ 
missions on Human Relations: 

Maryland, 5—5—75 ....— *•— 

Missouri, 4-24-75 

Interior/NPS: Indiana Dunes National Lakeshore Ad* 
visory Commission, 4-16-75 —. - - 


14607 

14622 

14607 


USDA/AMS: Shippers Advisory Committee, 4-15-75 
FEA: Consumer Affairs and Special Impact Advisory 

Committee, 4-16-75 .......—.~~ 

NASA: Wage Committee, 4-11-75.- . ... 

National Commission for the Review of Federal and 
State Laws Relating to Wiretapping and Elec¬ 
tronic Surveillance (2 documents), 4-9. 4-22. 
and 4-23-75...- - 


14607 

14626 

14626 

14609 


SB A: District Advisory Councils: 
Jacksonville, 4-25-75 

Louisville. 4-24-75 . 

Lubbock. 4-25-75 

Omaha, 4-25-75 - - 

Phoenix. 4—30—75 ... 

San Francisco, 4-25-75 
Sioux Falls, 4-25-75 


14619 

14641 

14649 


14649 

14652 

14652 

14652 

14652 

14652 

14652 

14653 


THE PRESIDENT 

Executive Order 

Exemption of Water C. Sauer 
from mandatory retirement--- 14568 
Proclamation 

Amending Proclamation No, 4346 
relating to the enlargement of 
the Buck Island Reef National 

Monument - 14565 

Termination registration proce¬ 
dures under the Military Selec¬ 
tive Service Act, as amended.. 14567 

EXECUTIVE AGENCIES 

AGRICULTURAL MARKETING SERVICE 
Proposed Rules 

Milk marketing orders: 

Middle Atlantic and N.Y.-N.J, 

areas.... 14701 

Notices 

Meetings: 

Shippers Advisory Committee— 14619 

AGRICULTURAL STABILIZATION AND 
CONSERVATION SERVICE 
Rules 

Marketing quotas and acreage al¬ 
lotments: 

Cotton, peanuts, rice, and to¬ 
bacco; closing dates for trans¬ 
fer, release and reapportion - 
ment___—— 14602 

AGRICULTURE DEPARTMENT 

See Agricultural Marketing Serv¬ 
ice; Agricultural Stabilization 
and Conservation Service: Ani¬ 
mal and Plant Health Inspection 
Service; Farmers Home Admin¬ 
istration; Forest Service; Rural 
Electrification Administration: 

Soil Conservation Service. 

AIR FORCE DEPARTMENT 


Notices 

Meetings: 

Board of Visitors. 14607 

Military Airlift Committee. 14607 


contents 

ANIMAL AND PLANT HEALTH 
INSPECTION SERVICE 
Rules 

Quarantine areas: 

Areas free of viscerotroplc vclo- 
genlc (Exotic) Newcastle dis¬ 
ease; Northern Ireland. — 14571 

CIVIL AERONAUTICS BOARD 
Notices 

Hearings , etc.: 

Alcoholic beverages to coach 

passengers - 14629 

Allegheny Airlines -- 14632 

Canadian Air Carriers.-- 14627 

Eastern Air Lines- 14628 

International Air Transport As¬ 
sociation (2 documents* - 14630 

Las Vegas-Calgary/Edmonton 

Route _ 14632 

Overseas National Airways, Inc., 

et al .- 14632 

Texas International Airlines _ 14631 

CIVIL SERVICE COMMISSION 
Rules 

Health benefits; comprehensive 

plan networks - 14569 

Standards of conduct: financial 
statements __ 14570 

COAST GUARD 
Rules 

Drawbridge operations: 

California . 14594 

Texas_ 14594 

Proposed Rules 
Drawbridge operation: 

Illinois __ 14604 

Maryland _ 14604 

Notices 

Meetings: 

Research Advisory Committee.. 14627 

COMMERCE DEPARTMENT 

See Domestic and International 
Business Administration; Mari¬ 
time Administration; National 
Oceanic and Atmospheric Ad¬ 
ministration; Social and Econo¬ 
mic Statistics Administration. 


CUSTOMS SERVICE 
Rules 

Antidumping: 

Tuners from Japan- 14591 


DEFENSE DEPARTMENT 
See Air Force Department. 


DOMESTIC AND INTERNATIONAL 
BUSINESS ADMINISTRATION 
Notices 

Meetings: 

Industry Sector Advisory Com¬ 
mittees for Multilateral Trade 
Negotiations-- 14622 


DRUG ENFORCEMENT ADMINISTRATION 
Notices 


Applications for registration: 


Jerdan Chemical Corp- 14607 

Sandoz, Inc. et al- 14607 


Smith. Kline L French Labora- 


Rules 


Air quality implementation plans: 

Pennsylvania_ 14595 

Pesticide chemicals: tolerances 
and exemptions: 

Chlorothalonil . 14596 

Carbophenothion- 14596 

Simazine_ 14597 


Notices 


Air pollution, statutory sources; 
delegation of authority to the 
State of Washington. 14632 


FARM CREDIT ADMINISTRATION 
Rules 

Freedom of information; avail¬ 
ability of records- 14571 

FARMERS HOME ADMINISTRATION 
Notices 

Emergency areas: 

Georgia —_- 14619 

Kansas _14619 

Nebraska_14619 

North Carolina-14619 

South Dakota_ 14620 

Texas _ 14620 
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FEDERAL COMMUNICATIONS 
COMMISSION 
Notices 

Mexican broadcast station notifi¬ 
cation list _ _ 14634 

FEDERAL ENERGY ADMINISTRATION 
Proposed Rules 

Circumstance adjustments 
granted to certain wholesale 
purchasers; issuance of decision 

and order _ 14605 

Notices 
Meetings : 

Consumer Affairs and Special 
Impact Advisory Committee- 14641 

FEDERAL INSURANCE ADMINISTRATION 
Rules 

National flood insurance program: 

Areas eligible for sale of Insur¬ 
ance <3 documents) — 14599,14600 

FEDERAL MARITIME COMMISSION 
Rules 

Reporting requirements: 

8elf-policing systems - 14599 

Tariffs by terminal operators - 14599 

Notices 

Agreements filed: 

Iberian/UB. North Atlantic 
Westbound Freight Confer¬ 
ence _ 14641 


FEDERAL POWER COMMISSION 
Proposed Rules 

Construction work In progress; in¬ 
clusion in uniform system of ac¬ 
counts; extension of time for 

comments_ 14606 

Notices 

Hearings , etc,: 

Arkansas Louisiana Gas Co- 14642 

Aztec Oil and Gas Co_ 14642 

Columbia Gas Transmission 

Corp_ 14642 

El Paso Natural Gas Co_ 14644 

Exxon Corp--._—— 14645 

Forest Drilling Venture_ 14645 

Great Lakes Gas Transmission 

Co.. 14645 

Gulf 8tates Utilities Co. 14646 

Holyoke Water Power and 
Holyoke Power and Electric 

Co. 14648 

Indiana and Michigan Electric 

Co_ - 14646 

National Fuel Gas 8upply Co... 14646 
Natural Gas Pipeline Co. of 

America_ 14646 

Puget Sound Power and Light 

Co. (2 documents)_ 14647 

Southwest Gas Co_ 14647 

Sun Oil Co.—. 14648 

Transcontinental Gas Pipe Line 

Corp. <2 documents)_ 14648 

Virginia Electric k Power Co_ 14648 

West Texas Utilities Co_ 14648 


FEDERAL RAILROAD ADMINISTRATION 
Notices 

Petitions for exemptions, etc.: 

United Transportation Union.. 14627 
Sleeping quarters for railroad em¬ 
ployees, noise levels_ 14627 


FEDERAL REGISTER ADMINISTRATIVE 
COMMITTEE 
Rules 

CFR Checklist_ 14569 

FEDERAL RESERVE SYSTEM 
Notices 

Federal Open Market Committee: 
Domestic Policy Directive_ 14649 

FEDERAL TRADE COMMISSION 
Rules 

Flammability standards: 

Children’s sleepwear_ 14584 

Prohibited trade practices: 

American Cyan amid Co_ 14579 

Holiday Magic, Inc. ct al. 14579 

Insurance Finance Plan Co., et 

al_ 14580 

Martin Industries, Inc., et al_ 14580 

Phillips Petroleum Co_ 14582 

FOOD AND DRUG ADMINISTRATION 
Rules 

Food additives: 

Simazine. 14592 

FOREST SERVICE 
Notices 

Environmental statements; availa¬ 
bility. etc.: 

Fall Cankerwonn. Va_ 14620 

HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 

See Food and Drug Administra¬ 
tion; Health Services Adminis¬ 
tration; Social and Rehabilita¬ 
tion Service; Social Security 
Administration. 

HEALTH SERVICES ADMINISTRATION 
Notices 

Infant death syndrome; project 
grants__ 14628 

HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

See also Federal Insurance Ad¬ 
ministration. 

Notices 

Meetings: 

Human Relations Maryland 

State Commission- 14626 

Human Rights Missouri Com¬ 
mission _-_- 14626 

INDIAN AFFAIRS BUREAU 
Rules 

Enrollment: 

Menominee tribe of Wisconsin. 14592 

INTERIOR DEPARTMENT 

See also Indian Affairs Bureau; 

Land Management Bureau; Na¬ 
tional Park Service. 

Proposed Rules 

Alaskan Native Claims Board; ap¬ 
peals procedures; corrections... 14603 

INTERNATIONAL BOUNDARY AND 
WATER COMMISSION 
Notices 

Draft environmental Impact state¬ 
ments; Rio Grande Canaliza¬ 
tion Project_ 14649 


INTERSTATE COMMERCE COMMISSION 
Notices 

Abandonment of service: 

Chicago, Rock Island & Pacific 

Railroad Co_ 14653 

Louisville & Nashville Railroad 

Co. 14654 

Car service exemptions, manda¬ 
tory: 

Chicago. Milwaukee. 8t. Paul fc 

Pacific Railway Co., et al_ 14653 

Hearing assignments—.. 14653 

Motor carriers: 

Intrastate applications_ 14654 

Irregular route property car¬ 
riers; gateway elimination— 14655 
Lease and interchange of vehi¬ 
cles (2 documents)_ 14655 

Transfer proceedings_ 14655 

JUSTICE DEPARTMENT 

See Drug Enforcement Adminis¬ 
tration; Law Enforcement As¬ 
sistance Administration. 

LABOR DEPARTMENT 

See Occupational Safety and 
Healtli Administration. 

LAND MANAGEMENT BUREAU 
Proposed Rules 

Alaskan native selections; pro¬ 
cedures for consideration of ap¬ 
peals; correction_ 14603 

Notices 

Survey plat filings: 

Florida_ 14608 

LAW ENFORCEMENT ASSISTANCE 
ADMINISTRATION 

Notices 

Committee establishment: 

Criminal Justice Standards and 
Goals National Advisory Com¬ 


mittee _ 14608 

MANAGEMENT AND BUDGET OFFICE 
Notices 

Clearance of reports: list of re¬ 
quests _ 14650 

MARITIME ADMINISTRATION 
Rules 

Freedom of information; procedu¬ 
ral revisions_ 14599 

Notices 

Applications, etc: 

Pacific Far East Lines. Inc- 14624 


NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION 

Notices 

Meetings: 

Wage Committee- 14649 

NATIONAL COMMISSION FOR THE 

REVIEW OF FEDERAL AND STATE LAWS 
RELATING TO WIRETAPPING AND 
ELECTRONIC SURVEILLANCE 

Notices 

Meetings (2 documents). 14649.14650 
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Table of Effective Dates and Time Periods—April 1975 

This table Is for use in computing dates certain in connection with documents which axe published in the Federal 
Register subject to advance notice requirements or which impose time limits on public response. 

Federal Agencies using this table in calculating time requirements for submissions must allow sufficient extra 
time for Federal Register scheduling procedures. 

In computing dates certain, the day after publication counts as one. All succeeding days are counted except that 
when a date certain falls on a weekend or holiday, it is moved forward to the next Federal business day. (See 1 CFR 
18 17) 

A new table will be published monthly in the first issue of each month. 
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presidential documents 


Title 3—The President 

PROCLAMATION 4359 


Amending Proclamation No. 4346 
Relating to the Enlargement of 
the Buck Island Reef National 
Monument 

By the President of the United Stales of America 

A Proclamation 


The Iwmndarics of the Buck Island Reef National Monument were 
enlarged by Proclamation No. 4346 1 of February 1, 1975. The descrip¬ 
tion of those lands contained a typographical error. 

NOW, THEREFORE, I, GERALD R. FORD, President of the 
United States of America, by virtue of the authority vested in me by 
Section 1 (b) (vii) of Public Law 93-435 (88 Stat. 1210), and by virtue 
of the authority vested in me by Section 2 of the Act of June 8, 1906, 
34 Stat. 225 (16 U.S.C. 431), and in order to correct a typographical 
error, do hereby amend the description of the lands described in Procla¬ 
mation No. 4346 to read as follows: 

Beginning at latitude 17*47*30" N, longitude 64*36*32" W; thence approximately 
1000 feet to latitude 17*47*27" N, longitude 64*36*22" W; thence approximately 
BOO feet to latitude 17*47*18" N, longitude 64*36*22" W; thence approximately 
1000 feet to latitude 17^47 # 15 ## N, longitude 64*36*32" W; thence approximately 
1500 feet to latitude 17*47'30" N, longitude 64*36*32" W, the place of beginning, 
embracing an area of appr ximatcly 30 a ere*. 

IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
eighth day of March, in the year of our Lord nineteen hundred seventy- 
five, and of the Independence of the United States of America the one 
hundred ninety-ninth. 



[FR Doc.75-8561 Filed 3-28-75^:08 pm] 


1 40 FR 5127. 
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THE PRESIDENT 


14567 


PROCLAMATION 4360 

Terminating Registration Proce¬ 
dures Under the Military Selec¬ 
tive Service Act, as Amended 

By the President of the United States of America 

A Proclamation 

Under authority vested in the President by the Military Selective 
Service Act (62 Sut. 604), as amended, procedures have been estab¬ 
lished for the registration of male citizens of the United States and of 
other male persons who are subject to registration under section 3 of said 
act, as amended (85 Stat. 348). 

In order to evaluate an annual registration system, existing procedures 
are being terminated and will be replaced by new procedures which will 
provide for periodic registration. 

NOW, THEREFORE, I, GERALD R. FORD, President of the 
United States of America, by virtue of the authority vested in me by the 
Constitution and the statutes of the United States, including the Military 
Selective Service Act, as amended, do hereby revoke Proclamations No. 
2799 of July 20, 1948, No. 2937 of August 16, 1951, No. 2938 of Au¬ 
gust 16,1951, No. 2942 of August 30,1951, No. 2972 of April 17, 1952, 
No. 3314 of September 14, 1959, and No. 4101 of January 13, 1972; 
thereby terminating the present procedures for registration under the 
Military Selective Service Act, as amended. 

IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
ninth day of March in the year of our Lord nineteen hundred seventy- 
five, and of the Independence of the United States of America the one 
hundred ninety-ninth. 

iw 

[FR Doc.75-8628 Filed 5-3!-75;ll:55 am] 
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THE PRESIDENT 

EXECUTIVE ORDER 11847 


Exemption of Walter C. Sauer From Mandatory Retirement 

Walter C. Sauer, First Vice President and Vice Chairman, Export- 
Import Bank of the United States, will become subject to mandatory 
retirement for age as of March 31, 1975, under the provisions of Section 
8335 of Title 5 of the United States Code unless exempted by Executive 
order. 

In my judgment, the public interest requires that Walter C. Sauer be 
exempted from such mandatory retirement. 

NOW, THEREFORE, by virtue of the authority vested in me by 
subsection (c) of Section 8335 of Title 5 of the United States Code, I 
hereby exempt Walter C. Sauer from mandatory retirement until 
March 31, 1976. 



The White House, 

March 28, 1975. 


[FR Doe.75-8562 Filed J-2&-75;5:08 pm] 
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This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 
hayed to and codified In the Code of Federal Regulations, which Is published under 50 titles pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations Is sold by the Superintendent of Documents. Prices of new books are listed In the first FEDERAL 
REGISTER Issue of each month. 


Title 1—General Provisions 

CHAPTER I—ADMINISTRATIVE COMMIT¬ 
TEE OF THE FEDERAL REGISTER 

CFR CHECKLIST 
1975 Issuances 

This checklist, prepared by the Office 
of the Federal Register, la published in 
the first Issue of each month. It la ar¬ 
ranged In the order of CFR titles, and 
shows the revision Cate and price of the 
volumes of the Code of Federal Regula¬ 
tions Issued to'date for 1975. New units 
Issued during the month are announced 
on the back cover of the dally Federal 
Register as they become available. 

The rate for subscription service to all 
revised volumes issued for 1975 is $350 
domestic. $75 additional for foreign mail¬ 
ing. 

Order from Superintendent of Docu¬ 
ments, Government Printing Office, 
Washington, D.C. 20402. 

CFR Unit (Rev. as of Jan. 1, 1975): 


Title Price 

1 _$1. 45 

2 .70 

7 Parts: 

46-51.. 4.10 

62.. 6. 15 

750-899 ... 2. 95 

900-944 _ 4. 50 

945-980 . 2. 30 

981-999 .. 2. 55 

1000-1059 _ 4. 35 

1060-1119 —. 4.80 

1120-1199 .. 3.75 

8 .. 2.45 

11. 1.35 

13.. 3. 60 

16 Parts: 

0-149_ 6. 05 


1974 CFR volumes previously an¬ 
nounced are available from the Super¬ 
intendent of Documents at the prices 
listed below: 

CFR Unit (Rev. as of April l, 1974) : 


Title Price 

17--$5.10 

13 Parts: 

1-149_ 3.80 

150-end_ 3.70 

19 . 4.50 

20 Parts: 

01-399 _ 1. 95 

400-end_ 6.30 

21 Parts: 

1-9- 1.95 

10-129.. 5.10 

130-140_ 2.40 

141-599 (Rev. June 1, 1974)_ 6. 70 

600-1299 __ 1. 75 

1300-end _ 1 .55 

24S. fo 


Title Price 

25 - 3. 60 

26 Parts: 

1 (55 1.0-1-1.169) _ 4.85 

1 (5* 1.170-1.300) . 3.05 

1 <1* 1.301-1.400) . 2.35 

1 (** 1.401-1.500). 2.90 

1 (** 1.501-1.640) . 3.35 

1 (** 1 641-1.850) _ 3.65 

1 (** 1.851-1.1200) . 4.40 

1 (* 1.1201-end). 5.70 

2- 29_... 2. 70 

30-39 . 2. 85 

40-169 . 4.40 

170-299 . 5. 90 

300-499 _ 2. 95 

600-599 . 3. 15 

600-end_ 1.40 

27 . 1.30 

CFR Unit (Rev. as of July 1.1974): 

28 -$2. 20 

29 Parts: 

0-499 _ 4. 50 

500-1899 __ 5. 50 

1900-end_ 9.90 

30 —.~. 5.65 

31 - 4. 35 

32 Parts: 

1-8- 5.95 

9- 39__ 4. 05 

40-399 . 4.85 

400-589 _ 4.10 

590-699 _ 1. 95 

700-799 ... 5. 65 

800-999 .... 4. 40 

1000-1399 ___ 1. 70 

1400-1599 . 3.05 

1600-end_ 1.65 

32A_ 3.35 

33 Parts: 

1-199_ 4.85 

200-end _ 3.65 

34 ..—. 1.10 

35 -•..... 3. 25 

36 . 2.70 

37 -.. 1. 75 

38 . 5.90 

39 (Rev. Aug. 1, 1974). 4.45 

40 Parts: 

0-49__ 2. 20 

50-99 __ 7. 80 

100- end . 5.25 

41 Chapters: 

1-2- 5. 20 

3- 5C__ 5.50 

6-9 .. 5. 15 

10- 17. 3.10 

18 . 7.60 

19-100. 2.60 

101- end________ 5.00 

General Index_ 3.05 

CFR Unit (Rev. as of Oct. 1.1974): 

42 -$4.45 

43 Parts: 


1000-end_ 5.65 


Title Price 

44 I Reserved] 

45 Parts: 

1-99.-. 3. 00 

100-199 _ 5. 30 

200-499 ... 3.15 

500-end_ 3.65 

46 Parts: 

1-29.—.. 2.05 

30-40 .. 2. 05 

41-69 .... 3.85 

70-89 ... 2. 05 

90-109 __ 1.90 

110-139 __ 1.90 

140-149 . 7.60 

150-165 .. 3.70 

166-199 .. 2.55 

200-end _ 6.20 

47 Paris: 

0-19-- 4. 10 

20-69 _ 5.20 

70-79 ..4. 45 

80-end__ 6. 05 

48 [Reserved] 

49 Parts: 

1-99 ..1. 90 

100-199 . 7.20 

200-999 _ 5 .85 

1000-1199 . 3.40 

1300-end__ 2. 75 

50 .... 3.80 


Title 5—Administrative Personnel 
CHAPTER I—CIVIL SERVICE COMMISSION 

PART 890—FEDERAL EMPLOYEES 
HEALTH BENEFITS PROGRAM 

Comprehensive Health Benefits Plan 
Networks 

On December 23, 1974, there was pub¬ 
lished in the Federal Register (39 FR 
44236) a notice of proposed rulemaking 
with a proposed amendment to Subpart 
B of Part 890 of Chapter I of Title 5 of 
the Code of Federal Regulations. The 
proposed amendment, * 890.204 to Sub¬ 
part B, would allow the Civil 8ervlce 
Commission to provide for the approval 
of comprehensive health benefits plan 
networks. All comments submitted with 
respect to the proposed amendment were 
given due consideration. 

As a result of comments received, the 
following changes are made: 

1. Wording was deleted from para¬ 
graph (a) to increase the ability of a 
number of plans to form an initial net¬ 
work. Comments received Indicated the 
inflexible nature of the proposal, making 
formation of a network difficult, and pos¬ 
sibly precluding a plan already under 
contract with the FEHBP from joining 
a network. 

2. Wording was deleted and changes 
made to paragraph (b) to clarify the In¬ 
tent of the paragraph and reduce re¬ 
dundancies relative to other sections of 
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the Regulations. The language was 
broadened to allow more flexibility in 
the construction and offering of a net¬ 
work. 

These changes were based, in part, on 
the many suggestions received. The sug¬ 
gestions included the following: 

Experience In the operation of a serv¬ 
ice or Indemnity plan is not relevant to 
a network of comprehensive plans, and 
restricts new and emerging plans from 
combining to form a network. The pro¬ 
posed financial requirements also re¬ 
strict the number of possible network 
carriers. Further, it was noted that other 
mechanisms, such as the purchase of 
reinsurance, can be adequate to insure 
the fiscal integrity of the network. The 
reference to monitoring in this para¬ 
graph was entirely deleted based cm sug¬ 
gestions Uiat the network carrier func¬ 
tion should be limited to administra¬ 
tion: duplication of effort may result 
since other statutes require quality as¬ 
surance; and the paragraph might 
abrogate the responsibilities of the Com¬ 
mission by the transfer of monitoring 
authority to the network in certain 
areas. 

3. The paragraph defining carrier cer¬ 
tification. (d>. has been revised after 
consideration of the comments received. 
The paragraph has been changed to 
broaden eligibility requirements of car¬ 
riers over the proposed regulation. The 
revisions were made in response to sug¬ 
gestions that the paragraphs were too 
restrictive and internally inconsistent 
due to the differences between the HMO 
Act and the specific req uiremen ts of the 
paragraph and existing FEHBP regula¬ 
tions. The requirement of 5.000 enroll- 
e<K was eliminated because it set an 
excessively high requirement and was in 
variance with other sections of the 
FEHBP regulations. Similarly, since the 
requirement that at least 10 employer 
group contracts Increased the standards 
over the existing FEHBP guidelines the 
limiting number has been deleted. 

4. Paragraphs (e) and (f) have been 
eliminated In their entirety. Existing sec¬ 
tions of the guidelines for the offering of 
comprehensive medical plans Include the 
cogent requirements of these paragraphs 
Inclusion of paragraphs (e> and (f) du¬ 
plicate without reasonable benefit the es¬ 
tablished guidelines. 

5. Paragraph <g> has been revised to 
clarify network and plan enrollment 
charges and rates and renumbered as 
paragraph <e>. 

6. Paragraphs fh) and (l> of the pro¬ 
posed rulemaking have been eliminated. 
Many comments were received relating to 
these paragraphs. Among the comments 
were those that detailed the apparent 
built-in lack of incentive, and the place¬ 
ment of risk on the carrier without al¬ 
lowing charges for It. Additionally, the 
rate formula can cause misestimates re¬ 
sulting In either under or over-statement 
of charges. By eliminating these para¬ 
graphs. a network and the Commission 
can enter Into a variety of financial ar¬ 
rangements appropriate to a particular 
proposed network. Additionally, a mixed 


network of community and experience 
rated plans might be feasible. 

7. Paragraph (h) of the revised regu¬ 
lations is an addition. This paragraph 
provides for the requirement that a plan 
withdrawing from the network cannot 
enter into an Individual contract with the 
Commission for three years following ter¬ 
mination of its network agreement. This 
paragraph is needed to provide an incen¬ 
tive for plans to remain with the net¬ 
work and avoid an adverse rate deter¬ 
mination for the network as a whole. 

8. Minor editorial changes have been 
made to the text of the regulations. 

Accordingly, with these changes and 
additions, the proposed amendments are 
adopted as set forth below. 

§ 890.204 CoroprclMMW Plan Net¬ 
work*. 

(a) Discretionary approval. The Com¬ 
mission may, In iU discretion, approve 
the offering by a qualified carrier of a 
network consisting of more than one 
comprehensive medical plan. Letter ap¬ 
plication for approval may be made by 
the carrier to the Commission. Participa¬ 
tion of an approved network becomes ef¬ 
fective on the January 1st which is (1) 
at least nine montits after the Commis¬ 
sion received the application and (2) at 
least six months after the Commission 
has received all evidence to demonstrate * 
that the carrier and plans in the network 
have met all requirements for approval. 

(b) Qualified carriers . For the pur¬ 
poses of this section, a qualified carrier 
is an organisation or combination of or¬ 
ganizations which can provide assurances 
satisfactory to the Commission that it 
possesses adequate financing mechan¬ 
isms. experie n ce and administrative abil¬ 
ity to offer a network of comprehensive 
medical plans. The carrier shall demon¬ 
strate (with respect to health benefits> 
that the network will be more advantage¬ 
ous than alternative contracting methods 
In meeting the needs of the Federal gov¬ 
ernment. Federal employees and an¬ 
nuitants. 

(c) Compliance with law and reputa¬ 
tions. Each carrier offering a network of 
plans must agree, tn its own behalf and In 
behalf of each plan tn the network, to 
comply with those provisions of chapter 
B9 ot title 5. United States Code, and of 
tills Part which, in the judgment of the 
Commission, apply to theiT operations 
and are not Inconsistent with provisions 
of this section. 

<d> Carrier certification. No offering 
of a network of plans shall be approved 
and no new plan shall be added to an 
existing network unless the carrier pro¬ 
vides documentation as prescribed by 
the Commission certifying that: 

(1) Each plan Is legally operational 
and provides prepaid health care serv¬ 
ices under group contracts. 

(2) A formal procedure is In effect for 
each of the health plans offered for 
adjusting subscriber complaints. 

(3) Audited financial data on the op¬ 
erations of the health plan or plans are 
available for the most recent period, and 


<4) Such additional documentation 
that the Commission may request to as¬ 
sure compliance with Program require¬ 
ments. 

The Commission retains the authority 
to determine the suitability of individual 
plans to participate In a network. 

(e) Uniform benefits and enrollment 
charges for networks. A network shall 
offer the same benefits for all plans at 
the same enrollment charge for self- 
only coverage and the same enrollment 
charge for self-and-family coverage. 
Each plan shall be reimbursed by the 
network according to rates agreed to by 
the Commission, the network carrier and 
the plan. 

it) Move from the area served by 
network plan. An employee or annuitant 
enrolled in a network plan who moves 
out of thq area served by the plan into 
an area served by another plan in the 
same network continues the enrollment 
and is entitled to benefits from the 
other plan. If the move Is to an area not 
served by another plan in the same 
network, the enroilee may change plans 
in accordance with i 890.301(h). 

(g) Plans added to network. Each plan 
to be added to a network must be ap¬ 
proved in advance by the Commission. 
Letter application for approval shall be 
made by the carrier to the Commission. 
Addition of an approved plan becomes 
effective on the January Iwt which is (1> 
at least nine months after the Commis¬ 
sion receives the application and (2) at 
least six months after the Commission 
receives all certifications required for 
approval. 

<h> Termination of plan agreement 
with a network. A comprehensive medi¬ 
cal plan contracting with the FEHBP 
through a network shall not be allowed 
to enter Into an Individual contract with 
the FEHBP for three years following 
termination of the plan’s agreement 
with a network 

(1) Summary withdrawal of approval 
Notwithstanding } 890.205 of these regu¬ 
lations, the Commissioners may. in their 
discretion, summarily withdraw approval 
of a plan (or plans) In a network if 
they find that the plan is not in com¬ 
pliance with the applicable provisions of 
chapter 89 of title 5. United States Code, 
or of this Part, or that the certifications 
mentioned In subsection <d> are un¬ 
warranted. or that the continued offer¬ 
ing of the plan is inimical to Federal 
employees or annuitants or to the Fed¬ 
eral Employees Health Benefits Program. 

United States Civil Serv¬ 
ice Commission. 

I seal 1 James C. Spry. 

Executive Assistant 
to the Commissioners. 

(PR Doc.75-8386 Ftlod 3-31-75:8 45 ami 

PART 1001 —EMPLOYEE 

RESPONSIBILITIES ANO CONDUCT 

Organizational Amendments 

8ection 1901.735-401 is amended* as »et 
out below, to reflect organization 
changes. 
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g i0%1.735—SOI Employee* required lo 
»ubmit frlatcmrnU. 

The following employees shall submit 
statements of employment and financial 
interests in accordance with § 1001.735- 
403 through 1001.735-411: 

(a) Office of the Executive Director. 

(1) Executive Director. 

(2) Deputy Executive Director. 

(3) Assistant Executive Director. 

(4) Assistant Executive Director for 
Regional Operations. 

(5) Assistant Executive Director— 
Freedom of Information. 

(b) Office of Labor Management Rela¬ 
tions. (1) Director. 

(c) Office of the Oeneral Counsel. (1) 
General Counsel. 

(2) Deputy General Counsel. 

<d> Appeals Review Board. (1) Chair¬ 
man. 

<e> Federal Employees Appeals Au¬ 
thority. (1) Director. 

(2) All Chief Appeals Officers. 

(f) Office of Administrative Law 
Judges. (1) Director. 

(2) All Employees in Administrative 
Law Judge positions. 

(g) Bureau of Management Services. 

(1) Director. 

(2) Deputy Director. 

(3) Director of Personnel and Labor 
Relations. 

(4) Assistant Director. Personnel and 
Labor Relations. 

(5) Chief. Office Services Division. 

<6) Chief, Procurement and Operating 
Facilities Branch. 

(7) Chief, Procurement and Property 
8ection. 

(8) Chief, Budget and Finance Divi¬ 
sion. 

(9) Assistant Chief, Budget and Fi¬ 
nance Division. 

(h) Bureau of Executive Manpower. 
<1) Director. 

(i> Bureau of Retirement, Insurance, 
and Occupational Health. (1> Director. 

(2) Associate Director for Operations. 

(3) Associate Director for Policy. 

(4) Assistant to the Director. 

(5) Chief, Legislative and Policy Divi¬ 
sion. 

<fl) Chief Actuary. 

(7) Assistant to the Chief (Contracts 
and Instructions Specialists) OS-15, 
Legislative and Policy Division. 

(8) Chief, Systems Development Divi¬ 
sion. 

(9) Chief, Program Review and Audits 
Office. 

(10) Associate Chief, Program Review 
and Audits Office. 

(11) Auditors (Financial Activities), 
08-13 and OS-14, Program Review and 
Audits Office. 

(12) Assistant Director for Health. 

(13) Chief. Occupational Health Divi¬ 
sion. 

(j) Bureau of Training. (1) Director. 

(2) Deputy Director. 

(3) Assistant Director for Training 
Operations. 

(k) Bureau of Personnel Management 
Evaluation. (1) Director. 

(2) Deputy Director. 
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(1) Bureau of Manpower Information 
8ystcms. (1) Director. 

(m) Bureau of Intergovernmental 
Personnel Programs. (1) Director. 

(2) Associate Director for Personnel 
Management Assistance. 

(3) Associate Director for Grants Ad¬ 
ministration. 

(4) Intergovernmental Personnel Pro¬ 
grams Specialists, OS-13 and above. 

(5) Grants Specialists. Office of 
Grants Administration, CS-13 and above. 

(n) Federal Executive Institute. (1) 
Director. 

(o) Executive Seminar Centers. (1) 
Director of each Center. 

(p) Regional Offices. (1) Regional Di¬ 
rectors. 

(2) Deputy Regional Directors. 

(3) Chiefs. IPPD. 

(4) Assistant Chiefs. IPPD. 

(5) Chiefs, Grants Branch. IPPD. 

(6) Chiefs, Merit Systems and Tech¬ 
nical Assistance Branch. IPPD. 

(7) Regional IPP Specialists. (OS-13 
and above). 

(8) Occupational Health Representa¬ 
tives, 

(B.O. 11222. 3 CPR 1964-65 Comp., p. 80S; 
5 era 735.101 ®t seq.) 

United States Civil Serv¬ 
ice Commission, 

1 seal] James C. Spry, 

Executive Assistant 
to the Commissioners. 

[PR Doc.73-8387 Piled 3-31-76;8:45 tun] 


Title 9—Animals and Animal Products 

CHAPTER I—ANIMAL AND PLANT HEALTH 
INSPECTION SERVICE, DEPARTMENT 
OF AGRICULTURE 

SUBCHAPTER D—EXPORTATION ANO IMPOR¬ 
TATION OF ANIMALS (INCLUDING POULTRY) 
AND ANIMAL PRODUCTS 

PART 9A — RINDERPEST, FOOT-AND- 
MOUTH DISEASE, FOWL PEST (FOWL 
PLAGUE), NEWCASTLE DISEASE 
(AVIAN PNEUMOENCEPHALITIS), AFRI¬ 
CAN SWINE FEVER, AND HOG CHOL¬ 
ERA: PROHIBITED AND RESTRICTED 
IMPORTATIONS 

Northern Ireland Considered To Be Free 
of Viscerotropic Velogenic (Exotic) New¬ 
castle Disease 

The Department of Agriculture is 
amending the regulations in Part 94 by 
adding Northern Ireland to the list of 
countries considered to be free of viscero¬ 
tropic velogenic (Exotic) Newcastle 
disease. 

Statement of considerations . The pur¬ 
pose of this amendment is to add North¬ 
ern Ireland to the list of countries con¬ 
sidered to be free of viscerotropic velo¬ 
genic (Exotic) Newcastle disease in 9 94.6 
(a)(2). This action will permit the im¬ 
portation into the United States from 
Northern Ireland of fresh, frozen, or 
chilled poultry meats and poultry meat 
products and egfts which heretofore could 
not qualify for importation. It will also 
provide for the importation of other 
poultry products from Northcn Ireland 
into the United States without complying 
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with restrictions applicable to such 
products specified in 9 94.6 (d), (e), (f). 
(g), and (h). Accordingly, Part 94. Title 
9. Code of Federal Regulations, is hereby 
amended as follows: 

§ 9 L6 [ Amended ] 

Section 94.6(a) (2) is amended by add¬ 
ing thereto the name of “Northern Ire¬ 
land'* after the reference to “New 
Zealand.** 

(Sec. 2. 32 Stat. 702 ao amended; (21 US.C. 
Ill); 37 FR 28464. 23477; 38 PR 10141.) 

Effective date. The foregoing amend¬ 
ment shall become effective March 27, 
1975. 

The amendment relieves certain re¬ 
strictions presently Imposed but no 
longer deemed necessary to prevent the 
introduction and dissemination of the 
contagion of viscerotropic velogenic (Ex¬ 
otic) Newcastle disease, and must be 
made effective immediately to be of max¬ 
imum benefit to affected persons. It does 
not appear that public participation in 
this rulemaking proceeding would make 
additional relevant information available 
to the Department. 

Accordingly, under the administrative 
procedure provisions in 5 UJ3.C. 553. it 
is found upon good cause that notice 
and other public procedure with respect 
to the amendment are impracticable and 
unnecessary, and good cause is found for 
making it effective less than 30 days after 
publication in the Federal Register. 

Done at Washington, D.C., this 27th 
day of March 1975. 

J. M. Hejl, 

Deputy Administrator, Veteri¬ 
nary Sendees, Animat and 
Plant Health Inspection 
Service. 

|PR Doc.75-8389 Filed 3-31-75;8:46 tun] 


Title 12—Banks and Banking 

CHAPTER VI—FARM CREDIT 
ADMINISTRATION 

PART 602—RELEASING INFORMATION 

Subpart B—Availability of Records of the 
Farm Credit Administration 

Freedom or Information Act 
Regulations 

The Farm Credit Administration pub¬ 
lishes herewith an amendment to Its 
Freedom of Information regulations so 
as to restore a provision that previously 
was included in such regulations but was 
lnadvertenly omitted from its publica¬ 
tion in the Federal Register on Febru¬ 
ary 19, 1975 (40 FR 7339). This amend¬ 
ment includes as exempt records, ex¬ 
amination, operating, or condition re¬ 
ports of Farm Credit institutions which 
are prepared by or for the Farm Credit 
Administration. Because this amendment 
is to restore a provision previously ap¬ 
proved by the Federal Farm Credit Board 
and published. It is found that notice of 
proposed rulemaking provided for in 5 
UB.C. 553 is unnecessary and any delay 
in the issuance of this amendment is 
not in the public interest. 
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Chapter VI of Title 12 of the Code of 
Federal Regulations Is amended by add¬ 
ing a paragraph (a)(8) at the end of 
9 602.250 as follows: 

§ 602.250 Official record* of flic Farm 
Credit Administration. 

(a) • • • 

(8) Records of or related to examina¬ 
tion, operating, or condition reports 
(other than published condition reports) 
of or related to Farm Credit institutions 
under the supervision of the Farm Credit 
Administration which are prepared by. 
on behalf of. or for its use. 

(Secs. 5.9. 5.10, 612. 5.18, 85 SUt. 619. 620, 
621; Pub. JU. 22-502 amtiultii# 5 Ui5.C. 552. 
88 SUt. 1561) 

W. M. Harding, 

Governor, 

Fann Credit Administration . 

(PR Doc.76-6364 Filed 3-31-76;8:45 am] 


Title 14—Aeronautics and Space 

CHAPTER III—NATIONAL TRANSPORTA* 
TION SAFETY BOARD 

MISCELLANEOUS RULES AND 
REGULATIONS 

Revisions and Interim Retention 

Congress enacted the Independent 
Safety Board Act of 1974 (Pub. JL 93-633. 
88 SLaL 2156. (49 UB.C. 1901 cl scq.O 
effective April 1. 1975. Part 400 of the 
Code of Federal Regulations (14 CFR 
400) Is revised pursuant thereto. The 
major revisions from provisions in F*art 
400 formerly promulgated include: 
Changes in organization to reflect the 
fact that the National Transportation 
Safety Board is an independent agency 
of the United States; changes in the 
Boards functions to effectuate the Inde¬ 
pendent Safety Board Act of 1974; addi¬ 
tional delegations of authority to staff 
members, specifically, authority for the 
General Manager to approve publica¬ 
tion in the Fbdbral Register of certain 
notices, and for officers and employees 
of the Bureau of Surface Transporta¬ 
tion Safety to exercise the responsibil¬ 
ities of hearing officers; and the deletion 
of all of Subpart C governing delegation 
to officers and officials of the Depart¬ 
ment of Transportation, in view of the 
repeal of the authority therefor appear¬ 
ing in section 5(m> of the Department 
of Transportation Act (49 U.S.C, 
1654 (m)). 

Effective February 19. 1975. the Free¬ 
dom of Information Act. 5 UJB.C. 552, 
was amended by Pub. L. 93-502. enacted 
November 21. 1974. Essentially, the 
amendments require that an initial deci¬ 
sion be made within 10 working days 
after any request for access to records. 
Each Government agency must set up 
appeal procedures, reasonable extensions 
of time, minor modifications in exemp¬ 
tions, and designation of officers and 
employees to accomplish the purposes 
of the AcL , 

The National Transportation Safety 
Board, acting pursuant to the provisions 
of the amendments to the Freedom of 
Information Act, has revised Its Part 
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401 to reflect the time requirements of 
the amendments, to make minor modi¬ 
fications in the exemptions, to provide 
for the authority to carry out the pur¬ 
pose* of the amendments, and to add 
detailed information as to the documents 
available to the public. 

Part 425 Is revised to reflect the dele¬ 
tion in the newly enacted Independent 
Safety Board Act of 1974 of the Board's 
authority to delegate merchant marine 
appeals from certain orders of the Com¬ 
mandant. U.S. Coast Guard. Conse¬ 
quently. Part 425, as revised, now pro¬ 
vides that the Board will review suspen¬ 
sions and denials of marine documents, 
licenses, and certificates, as well as revo¬ 
cations ordered by the Commandant. 

Parts 405. 421 430. 431. 435. and 440 
of the Code of Federal Regulations, for¬ 
merly promulgated by the Board, re¬ 
quire amendments and/or revisions to 
comply with the Independent Safety 
Board Act of 1974. Retention of these 
parts as they presently exist U a tem¬ 
porary measure to provide for an Imme¬ 
diate and orderly transfer of the Board 
to an Independent agency. These ports 
will be amended and/or revised by the 
Board as soon as possible and will be sub¬ 
mitted to the Federal Register for pub¬ 
lication and recodiflcation. 

Since revision of Parts 400, 401. and 
425 and retention of Parts 405, 421, 430, 
431, 435. and 440 are accomplished for 
the purpose of compliance with the new 
Federal enactments, and essentially in¬ 
volve Board procedures and delegations, 
notice of proposed rulemaking and pub¬ 
lic procedure thereon are unnecessary 
and good cause exists for making the re¬ 
visions and retentions effective on April 
1. 1975. 

Accordingly, the National Transporta¬ 
tion Safety Board hereby revises Parts 
400. 401. and 425. and retains Part* 405, 
421. 430. 431. 435. and 440 as presently 
promulgated. 

1. Part 400 Is revised to read as fol¬ 
lows: 

PART 400—STATEMENT OF ORGANIZA* 
TION AND FUNCTIONS OF THE BOARD 
AND DELEGATIONS OF AUTHORITY 

Subpart A—Organization and Functions 

Sec. 

400 1 Purport® 

4002 Organisation. 

4002 FunoLtaos. 

400.4 Operation. 

400.5 Public bearings. 

400.6 Formal and Informal submissions. 

400.7 Office*. 

400 6 Availability of information and ma¬ 
terials. 

Subpart B—Delegation of Authority to Staff 

Member* % 

40021 Purpose. 

400 22 Delegation to the Oeneral Manager. 

40023 Delegation to the administrative law 

Judges. Office of Administrative 
Law Judges. 

40024 Delegation bo the ^General Counsel. 
400.25 Delegation to the Director, Bureau 

of A nation Safety. 

40026 Delegation to the Hearing Officers, 

Bureau of Aviation Safety. 

40027 Delegation to tbe Director, Bureau of 

Surface Transportation Safety. 


Sec. 

400.28 Delegations to officers and employees 
of the Bureau of Surface Transpor¬ 
tation Safety designated as bear¬ 
ing officers. 

Authority : Independent Safety Board Act 
Of 1974 (68 SUt. 2156 et eeq ; (49 U.S.C. 1901 
et eeq.)). 

Subpart A—Organization and Functions 

§ 400.1 Purpose. 

This part, together with Part 401 of 
this chapter, describes generally the or¬ 
ganization, functions, and operation of 
the National Transportation Safety 
Board and the places at which, the em¬ 
ployees from whom, and the methods 
whereby, the public may obtain informa¬ 
tion. make submittals or requests, or ob¬ 
tain decisions. More detailed Informa¬ 
tion Is available in Part 401 of this chap¬ 
ter and from other sources listed herein 
with respect to obtaining records and 
Information. 

§ 100.2 OrganinatMin. 

The National Transportation Safety 
Board shall consist of five Board Mem¬ 
bers appointed by the President with 
the advice and consent of the Senate, 
one of whom is designated by the Presi¬ 
dent as Chairman and one as Vice 
Chairman. The Members shall exercise 
the functions, powers, and duties of Title 
VII of the Federal Aviation Act of 1958, 
(49 U.S.C. 1441 > transferred to the 
Board under section 6 of the Depart¬ 
ment of Transportation Act (49 U.8.C, 
1651 et seq.) and the Independent Safety 
Board Act of 1974 (88 Stat. 2156 et seq., 
(49 U.S.C. 1901 et seq.)). The Board is 
an independent agency of the United 
States. A detailed description of the 
Board and its components is published 
in the Board's internal orders, which are 
available for inspection and copying in 
the public reference room at the Board's 
offices. The various delegations of au¬ 
thority from the Board to the staff units 
are set forth in Subpart B of this part. 
The Board s staff Ls comprised of the 
following principal units: 

(a) The Office of the General Man¬ 
ager. which assists the Chairman in the 
discharge of his functions as executive 
and administrative head of the Board, 
coordinates and directs the activities of 
the 6taff. is responsible for day-to-day 
operation of the Board, and recommends 
and develops plans to achieve the 
Board's program objectives. Within the 
Office of the Oeneral Manager are the 
activities which deal with general man¬ 
agement. personnel, fiscal and budgetary 
matters; administrative support serv¬ 
ices: receipt maintenance, and service 
of docket material: recording. Indexing, 
and processing of formal Board actions: 
and authenticating Board records for 
any official purposes. 

<b) The Office of Public Affairs, which 
L* responsible for supplying the public, 
the news media, and the transportation 
industry with current, accurate infor¬ 
mation concerning the work, programs, 
and objectives of the Board. 

(c> The Office of the General Counsel, 
which Is responsible for providing legal 
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advice to the Board on legal aspects of 
advice and assistance to the Board and 
Its staff offices and bureaus. Including 
policy matters, preparation of Board 
rules, orders, opinions and orders, and 
advice to all offices and bureaus cm mat¬ 
ters of legal significance: and is respon¬ 
sible for representing the Board In court 
actions to which the Board is a party 
or In which the Board Is interested. 

(d> The Office of the Administrative 
Law Judges, which is responsible for the 
conduct of all formal proceedings arising 
under Title VI of the Federal Aviation 
Act of 1958. including proceedings in¬ 
volving suspension or revocation of air¬ 
man certificates and appeals from ac¬ 
tions of the Administrator. Federal 
Aviation Administration. In refusing to 
issue airman certificates. 

(e) The Bureau of Aviation Safety, 
which Is responsible for the aviation 
safety activities of the Board, including 
the investigation and analysis of civil 
aircraft accidents that occur within the 
United States and US. civil aircraft oc¬ 
currences in international waters. It 
recommends to the Board the determina¬ 
tion of cause or probable cause of such 
accidents and of any accidents investi¬ 
gated for the Board by the Department 
of Transportation. It also Investigates or 
participates in the investigation of acci¬ 
dents involving UB -registered aircraft 
and U.S.-manufactured aircraft, where 
appropriate, which occur in foreign 
countries. It conducts special studies and 
investigates matters pertaining to safety 
In air navigation and the prevention of 
accidents, and it records statistics and 
prepares reports on aircraft accidents. 
It develops regulations and procedures 
governing notification, investigation, and 
the reporting of aircraft accidents. It 
formulates recommendations which will 
tend to prevent aircraft accidents, and 
It makes recommendations to the Board 
regarding international aviation safety 
activities and interdepartmental avia¬ 
tion safety activities. It operates the 
National Aircraft Accident Investigation 
School. 

it) The Bureau of Surface Transpor¬ 
tation Safety, which is responsible for 
marine, railroad, highway, pipeline, and 
hazardous materials activities of the 
Board. Its personnel investigates all rail¬ 
road accidents in which there is a fatal¬ 
ity or substantial property damage or 
which involve a passenger train, pipeline 
accidents in which there is a fatality or 
substantial property damage, highway 
accidents selected for investigation in 
cooperation with the States, and certain 
selected marine casualties. It recom¬ 
mends to the Board the determination 
of cause or probable cause far such ac¬ 
cidents. makes recommendations to pre¬ 
vent future transportation accidents, 
and conducts special studies and special 
investigations. It is responsible for the 
assessment ctf accident Investigation 
techniques, lor the evaluation of the ef¬ 
fectiveness of transportation safety con¬ 
sciousness of other Government agencies, 
for the evaluation of safeguards and pro¬ 
cedures concerning the transportation of 
hazardous materials, and for the estab¬ 


lishment of procedures for surface trans¬ 
portation accident notification. 

§ 400.3 FunoiiiNuu 

(a) The primary function of the Board 
is to promote safety in transportation. 
The Board is responsible for the Investi¬ 
gation. determination of facta, condi¬ 
tions, and circumstances and the cause 
or probable cause of: All accidents in¬ 
volving civil aircraft: highway accidents, 
including ony railroad grade-crossing 
accident, the investigation of which is 
selected in cooperation with the States: 
railroad accidents in which there is a 
fatality, substantial property damage, or 
which involve a passenger train: pipeline 
accidents In which there is a fatality or 
substantial property damage; and cer¬ 
tain major marine casualties. The Board 
makes transportation safety recommen¬ 
dations to Federal, State, and local 
agencies, and interested persons, which 
recommendations are calculated to re¬ 
duce the likelihood of recurrence of 
transportation accidents. It initiates and 
conducts special studies and special in¬ 
vestigations on matters pertaining to 
safety in transportation, assesses tech¬ 
niques and methods of accident investi¬ 
gation. evaluates the effectiveness of 
transportation safety consciousness and 
efficacy in preventing accidents of other 
Government agencies, and evaluates the 
adequacy of safeguards and procedures 
concerningrthe transportation of hazard¬ 
ous materials. 

tb> Upon the request of aggrieved 
parties, the Board reviews In quasi- 
judicial proceedings, conducted pursuant 
to the provisions concerning administra¬ 
tive procedure, 5 US.C. 551 et seq.. 
denials by the Administrator of the Fed¬ 
eral Aviation Administration of applica¬ 
tions for airman certificates and orders 
of the Administrator modifying, amend¬ 
ing, suspending, or revoking any airman 
certificates. The Board also reviews, upon 
request, decisions of the Commandant. 
U.8. Coast Guard, on appeals from or¬ 
ders of administrative law judges sus¬ 
pending. revoking, or denying licenses, 
certificates, or documents. 

ic) Hie Board, as provided in Part 401 
of this chapter, issues reports, orders, de¬ 
cisions. rules, and regulations pursuant 
to its duties to determine the cause or 
probable cause of transportation acci¬ 
dents, and to report the facts, conditions, 
and circumstances relating to such acci¬ 
dents, and to review on appeal the sus¬ 
pension, amendment, modificatioxx. revo¬ 
cation. or denial of any certificate or 
license issued by the Secretary or an 
Administrator. The Board also makes 
public safety recommendations, special 
studios, and reports of special investiga¬ 
tions. 

§ 400.1 Operation. 

In exercising its functions, duties, and 
responsibilities, the Board utilises: 

ta> The Board's staff, consisting of 
specialised bureaus dealing with particu¬ 
lar areas of transportation safety and 
offices performing administrative and 
technical work for the Board, which ad¬ 
vises the Board and performs duties for 


the Board inherent in Its position in the 
organizational structure or which the 
Board has delegated to it. The staff is 
described more fully in $ 400.2. 

<b) Rules published in the Federal 
Register and codified in this Title 14 of 
the Code of Federal Regulations. These 
rules may be inspected In the Board's 
public reference room, or purchased 
from the Su perintenden t of Documents, 
Government Printing Office. The pub¬ 
lished rules include: 

(1) Regulations which govern the 
formal methods whereby persons dealing 
with the Board can present information 
to the Board to enable the Board to 
make the decisions for which it Is re¬ 
sponsible under sections 602 and 609 of 
the Federal Aviation Act of 1958 <49 
US.C. 1422 and 1429), 

(2) Regulations which govern the re¬ 
porting and investigation of aircraft ac¬ 
cidents, Including public hearings held 
In the course of such investigations. 

<3> Regulations, including Subpart B 
of this part, which delegate matters to 
the Board’s staff, and Part 401 of this 
chapter describing hour the public may 
deni with the Board In obtaining 
information. 

§ 400.5 Public hearing*. 

The Board holds public hearings in 
connection with transportation accident 
investigations and holds public hearings 
and hears oral arguments in proceedings 
concerned with certificate or licenses is¬ 
sued by the Secretary or an Administra¬ 
tor. They are held at the time and place 
announced in the notices thereof whicli 
are served on the parties to the proceed¬ 
ings or published in the Federal 
Register. 

§ 400.6 hirm.il ami inftirni.il niiliiuift* 

liooft. 

i&> Ail formal submissions ^required 
or permitted to be made in air safety 
proceedings should be addressed to the 
Office of the General Manager. National 
Transportation Safety Board, 800 In¬ 
dependence Avenue. SW., Washington. 
D.C. 20594, unless specifically provided 
otherwise In the provision requiring or 
permitting such submission. Require¬ 
ments as to the form and content of such 
submissions are set forth in the Board’s 
procedural regulations. 

(b> Other instructions concerning the 
use of forms, and the scope or content of 
material required or permitted to be filed 
or maintained, are set forth in the 
Board's procedural regulations and its 
organizational regulations in this Tttle 
14 of the Code of Federal Regulations. If 
the form of any document required or 
permitted to be filed is not prescribed, 
such document shall be In letter form. 
Any other request to the Board of any 
kind shall be directed to the General 
Manager. 

§ 400.7 Office*. 

The principal offices of the Notional 
Transportation Safety Board are located 
at 800 Independence Avenue.SW.. Wash¬ 
ington. D.C. 20594. The Board maintains 
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field offices in selected cities throughout 
the United States. 

§ 100.8 Availability of information and 
material*. 

Hie Board publishes in Part 401 of this 
chapter of its organizational regulations 
information concerning the availability 
for inspection and copying of Board or¬ 
ders, opinions, and records. That regula¬ 
tion states in detail Information avail¬ 
able at the Board, when records may be 
inspected, and discusses the use of the 
Board’s public reference room. 

Subpart B—Delegation of Authority to 
Staff Members 

g 400.21 Purpose. 

The purpose of this Subpart B is to 
publish all delegations of authority to 
staff members which do not appear In 
other Board regulations. 

g 100.22 Delegation to the General Man¬ 
ager. 

The Board hereby delegates to the 
General Manager the authority to: 

<a) Determine appeals by the public 
from staff action withholding a Board 
record from inspection or copying, pur¬ 
suant to Part 401 of this chapter. 

(b) Settle claims for money damages 
of $2,500 or less against the United States 
arising under section 2672 of 28 United 
States Code (the Federal Torts Claims 
Act) because of acts or omissions of 
Board employees. 

<c) Approve for publication In the 
Federal Register notices concerning is¬ 
suance of accident reports and safety 
recommendations and responses to safe¬ 
ty recommendations, as required by sec¬ 
tions 304(a)(2) and 307 of the Inde¬ 
pendent Safety Board Act of 1974. (49 
U.S.C. 1903(a)(2) and 1906.) 

g 400.23 Delegation to the administra¬ 
tive law judge*. Office of Administra¬ 
tive Law Judge*. 

The Board has delegated to the ad¬ 
ministrative law judges the authority 
generally detailed in procedural regula¬ 
tion, Part 421. of this chapter. 

g 400.24 Delegation to the General 
Counsel. 

The Board hereby delegates to the 
General Counsel the authority to: 

<&) In accordance with the provisions 
of Part 435 of this chapter, approve, dis¬ 
approve, or request further information 
concerning requests for testimony of 
Board employees with respect to their 
participation in the investigation of air¬ 
craft accidents, and. upon receipt of no¬ 
tice that an employee has been sub¬ 
poenaed. to make arrangements with the 
court either to have the employee ex¬ 
cused from testifying or to give the em¬ 
ployee permission to testify. 

(b) In safety enforcement proceedings, 
approve or disapprove for good cause 
shown requests for changes In proce¬ 
dural requirements subsequent to the 
Initial decision, grant or deny requests 
to file additional briefs pursuant to 


f 421.35 of this chapter of the procedural 
regulations, and raise on appeal any Is¬ 
sue the resolution of which he deems 
important to the proper disposition of 
proceedings under 1421.35 of this chap¬ 
ter of the procedural regulations. 

(c) Approve or disapprove for good 
cause shown requests to extend the time 
for filing comments on proposed new or 
amended regulations. 

(d) Issue regulations for the purpose 
of making editorial changes or correc¬ 
tions In the Board's rules and regulations. 

(e) Issue orders staying, pending judi¬ 
cial review, orders of the Board suspend¬ 
ing or revoking airman certificates, or 
consent to the entry of judicial stays with 
respect to such orders. 

(f) Compromise civil penalties in the 
case of violations arising under Title VII 
of the Federal Aviation Act of 1958, or 
any rule, regulation, or order issued 
thereunder. 

(g) Issue orders dismissing appeals 
from initial decisions of Board adminis¬ 
trative law Judges pursuant to the re¬ 
quest of the appellant. 

<h> Correct Board orders by eliminat¬ 
ing typographical, grammatical, and 
similar errors, and make editorial 
changes therein not involving matters of 
substance. 

§ 100.23 Delegation to the Director, Bu¬ 
reau of Aviation Safety. 

The Board hereby delegates to the Di¬ 
rector. Bureau of Aviation Safety, the 
authority to: 

(a) Order an investigation, by deposi¬ 
tions, or otherwise, into the facta, con¬ 
ditions, circumstances, and probable 
cause of all occurrences involving civil 
aircraft. 

(b) Disclose factual information per¬ 
tinent to an aircraft accident or incident 
as provided for in Part 401 of this chapter 
of the procedural regulations. 

g 400.26 Delegation to the Hearing Of¬ 
ficer*, Bureau of Aviation Safety. 

The Board hereby delegates to any of¬ 
ficer or employee of the Bureau of Avia¬ 
tion Safety, designated by the Chairman 
of the Safety Board as a hearing officer 
the authority to sign and issue subpoenas, 
to administer oaths and affirmations, and 
to take depositions or cause them to be 
token in connection with the investiga¬ 
tion of accidents involving a civil air¬ 
craft. 

g 400.27 Delegation to the Director, Bu¬ 
reau of Surface Transportation 

Safety. 

The Board hereby delegates to the Di¬ 
rector. Bureau of Surface Transporta¬ 
tion Safety, the authority to: 

(a) Order an investigation, by deposi¬ 
tions, or otherwise, into the facts, con¬ 
ditions. circumstances, and probable 
cause of all accidents involving surface 
transportation for which the Board has 
authority to conduct such investigations. 

(b) Disclose factual information perti¬ 
nent to a surface accident or incident as 
provided for in Part 401 of this chapter 
of the procedural regulations. 


g 400.28 Delegation* to officer* and em¬ 
ployee* of the Bureau of Surface 
Transportation Safety designated a* 
hearing officer*. 

The Board hereby delegates U» any 
officer or employee of the Bureau of Sur¬ 
face Transportation Safety who is des¬ 
ignated by the Chairman of the Safety 
Board as a hearing officer, the authority 
to sign and issue subpoenas, and ad¬ 
minister oaths and affirmations, to take 
depositions or cause them to be taken in 
connection with the investigation of ac¬ 
cidents involving surface transportation. 

2. Part 401 is revised to read as fol¬ 
lows: 

PART 401—PUBLIC AVAILABILITY OF 
INFORMATION 


Subpart A—Applicability ami Policy 


8ce. 

401.1 Applicability. 

4012 Policy. 

401.3 Definitions, 

Subpart S—Administration 

401.10 General 

401.11 Segregablllty of record*. 

401.12 Protection of record*. 

401.13 Production of records on demand of 

courts or other Authorities. 

Subpart C—Tima Limit* 

40120 Initial determination. 

40121 Pinal determination. 

401.22 Extension. 


Subpart D—Accident Investigation Records 

401.30 Aviation field accident Investigations. 
40121 Major aircraft accident Investiga¬ 
tion*. 

401.32 Aviation accident public hearing*. 

401.33 Surface transportation accident In¬ 

vestigations. 

401.34 Surface accident publlo hearing*. 

401.35 General aviation and major accident 

(narrative) reports 

40136 Surface transportation accident re¬ 
ports (narrative). 


Subpart C—Publication In the 'Tadaral Regl** 
tar". Adjudicatory Decision*, Staff Manualand 
Instruction*. Reports to Congress, and Other 
Board Documents Which Are Available to the 
habile (See AnoendU Fee Schedule) 


401.40 The Board's rules. 

401.41 Transportation safety recommenda¬ 

tions. 

401.42 Indexes to aviation and maritime en¬ 

forcement cases. 

401.43 Administrative staff manual* and In¬ 

structions, and indexes that affect 
the public. 

401.44 Reports to Congress. 

401.45 Other records. 

401 46 Special document services. 


Subpart F—Exemption From Public Disclosure 

401.50 General. 

40121 National defense and foreign policy 
secrets. 

401 52 Internal personnel rules and prac¬ 
tices of the Board. 

401 53 Records exempt by statute from pub¬ 
lic disclosure. 

401.54 Interagency and Intra-agency ex¬ 
changes. 

401.56 Unwarranted invasion of personal 
privacy. _ 

401.66 Records compiled for law enforce¬ 
ment purposes. 

40127 Records for regulation o € financial 

institutions. 

40128 Oeologlcol reoord*. 

Appendix—Fee Schedule 
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A v i m p hi tt : Freedom of Information Act. 
Pub. L. 93-50(2. November 21. 1274. amend¬ 
ing 5 UJ&.C. 552. the Independent Safety 
Board Act of 1274 (49 UAC. 1901 et eeq.). 
21 UA.C. 4«3a. and 18UA.C. 841 and 2<m(a). 

Subpart A—Applicability and Policy 
$401.1 Applicability. 

(a) This part implements the provi¬ 
sions of the Freedom of Information Act 
(5 U.S.C. 552) as amended by Pub. L. 93- 
502. November 21. 1974. and the publica¬ 
tion and public access requirements em¬ 
bodied in Title m, of the Independent 
Safety Board Act of 1974 <88 SUt. 2156 
et seq.. <49 UB.C. 1901 ct seq.)). In addi¬ 
tion. it protides for document services 
and the charges therefor, pursuant to 31 
U.8.C 483a. 

(b) This part applies only to records 
existing when the request for the infor¬ 
mation is made. The National Transpor¬ 
tation Safety Board (Board) is not re¬ 
quired to compile or procure records for 
the sole purpose of making them avail¬ 
able hereunder. 

(c) Subpart F of this part describes 
records which are exempt from public 
disclosure. 

$401.2 Policy 

In Implementing 5 U.S.C. 552. It is the 
policy of the Board to make information 
available to the public, to the greatest 
extent possible. Accordingly, all records 
of the Board except those that the Board 
specifically determines must not be dis¬ 
closed in the national interest, or for the 
protection of private righto, or for the 
efficient conduct of public business to the 
extent permitted by the Freedom of In¬ 
formation Act. are declared to be avail¬ 
able for public inspection and copying 
as provided in this part. Records are to 
he made available to the public promptly 
and to the fullest extent consistent with 
this policy. No record may be withheld 
from the public solely because its release 
might indicate administrative error or 
embarrass an officer or employee of the 
Board. 

$4013 Uffimiion*. 

"Record" includes any writing, draw¬ 
ing. map. recording, tape, film, photo, or 
other documentary material by which in¬ 
formation Is preserved, and this defini¬ 
tion also applies to section 306(a) of the 
Independent Safety Board Act of 1974. 
which requires public access to any non¬ 
exempt information. In this part, "doc¬ 
ument" and “record" shall have the same 
meaning. 

"Chairman" means the Chairman of 
the Board. 

"Oencral Manager" means the Gen¬ 
eral Manager of the Board. 

Subpart B—Administration 
g 101.10 Onrrsl. 

(a) The Board delegates to the 
General Manager custody and control 
of all Board records required to be pre¬ 
served under directives of the General 
Services Administration, issued pursuant 
to 44 UB.C. 3102. 

ib> Tho General Manager shall be 
solely responsible for the initial deter- 
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ruination of whether to release records 
within the 10 working days* limit, or the 
extension specified In the Freedom of 
Information Act. 

(c> The duties of the Accident In¬ 
quiry Unit. Office of the General Mana¬ 
ger. shall include: 

(1) Maintenance for public access 
and commercial reproduction dt all ac¬ 
cident files containing aviation and sur¬ 
face investigators' reports, factual ac¬ 
cident reports or group chairman 
reports, documentation and accident 
correspondence flies, an<f transcripts of 
public hearings, if any, and exhibits. 

(2) Maintenance of a public reading 
room (with self-service duplicator) and. 
on request, permission to members of 
the public to inspect public documents 
during normal working hours. 

(d) The General Manager’s office 
shall maintain copies of public docu¬ 
ments. specified in the Appendix, for in¬ 
spection and copying in the public read¬ 
ing room. Instructions for access and 
copying and fees for copying are pro¬ 
vided in the Appendix to this part. 

<e> Requests for documents in the 
General Manager’s office must be ad¬ 
dressed to that office. They must rea¬ 
sonably identify the record requested, 
be accompanied by the fee or agreement 
tlf any) of the fee schodule (Appendix), 
and contain the address and telephone 
number of the person making the re¬ 
quest. The envelope in which the re¬ 
quest is sent must be prominently 
marked with the letters "FOIA." The 
General Manager’s office. If there is a 
failure to comply fully, will attempt to 
contact the requester immediately to 
rectify the omission. However, the 10 
working days’ limit for processing shall 
not commence until the General Man¬ 
ager’s office receives a totally correct 
request. 

(f) The field offices of the Board will 
not maintain, for public access, records 
maintained by the General Manager. If 
requests are made to field offices, advice 
will be promptly given as to bow to make 
such requests. 

(g) Tlie General Manager shall 
maintain a contract with a commercial 
reproduction firm to accommodate re¬ 
quests for reproduction of accident 
records. The reproduction charges may 
be subject to change with each contract 
renewal. 

lh> Requests for documents gen¬ 
erated by other agencies or entitles will 
not be processed unless they are con¬ 
tained in the Board’s accident files. 

U) Requests for records not yet issued 
will be held in abeyance until issuance 
and then processed. Hie person making 
the request will be so notified. 

(j) Requests for records which are not 
In the General Manager’s office should 
be addressed with reasonable record 
Identification as follows: 

(1) Aviation—Director, Bureau of 
Aviation Safety. 

(2) Surface—Director. Bureau of Sur¬ 
face Transportation Safety. 

(3) Initial decisions, safety enforce¬ 
ment—Chief Administrative Law Judge. 
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(4) Final decisions, safety enforce¬ 
ment. and other legal documents—Office 
of Gcueral Counsel. 

(5) Board Members—individually by 
name and title. 

(k) No charge will be made by the 
Board for notices, decisions, orders, etc.. 
required by law to be served on a party 
to any proceeding or matter before the 
Board. 

(l) Upon approval of the General 
Manager, subscriptions to Board publi¬ 
cations may be entered without charge 
for States, organizations, or other enti¬ 
ties specified in the fee schedule set forth 
in the Appendix. 

§ 401.1 1 Scgrrgabiliiy of nr cord*. 

The General Manager’s initial decision 
shall include a determination of segre- 
g&billty. If it is reasonable to do so. the 
exempt portions will be deleted and the 
nanexempt portions will be sent to the 
requester 

§ 101.12 Protection of record*. 

(a) No person may, without permis¬ 
sion, remove from the place where it is 
made available any record made avail¬ 
able to him for inspection or copying. 
Stealing, altering, mutilating, obliterat¬ 
ing. or destroying, in whole or to part, 
such a record shall be deemed a ertme. 

fb> Section 641 of Title lfi of the 
United 8tates Code provides, to pertinent 
part, as follows: 

"Whoever • • • *1**1*. purloins, or know¬ 
ingly convert* to his use or the uu of an¬ 
other. or without authority, sells, conveys 
or disposes of any record • • or thing of 
virtue of the Dotted Steles or or suy depart¬ 
ment or agency thereof • • • Shell be Sue! 
not more than $10,000 or Imprisoned not 
more then ten years or both; but if the 
value of such property does uot exceed the 
sum of *100. he shall be fined not more than 
$1,000 or imprisoned not more than one year, 
or both. • • 

(C> Section 2071(a) of Title 18 of the 
United States Code provides, in pertinent 
part, as follows: 

"(a) Whoever willfully and unlawfully 
conceals, removes, multiiatet, obliterate*, or 
destroys, or attempts to do so. or. with Intent 
to do so takes and carries away any record, 
proceeding, map. book, paper, document, or 
other thing, filed or deposited • • • In any 
public office, or with any • • * public officer 
of the United States, shall be fined not more 
than $2,000 or Imprisoned not more than 2 
years, or both." 

§ 401.13 Production of record* on de¬ 
mand of courts or other authorities. 

(a) No Board employee or Member, 
other than the General Manager or the 
General Counsel, may respond to a de¬ 
mand of a court or other authority far 
the production of any Board record*. 

(b> Whenever an employee or Board 
Member is served with a court order or 
other record order, or subpoena duces 
tecum, he shall immediately advise the 
General Counsel’s office, and the General 
Counsel shall determine the course of 
action to be taken 

<c> Subpoenas and requests for oral 
testimony will be processed pursuant to 
the Board's Part 435. 
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Subpart C—Time Limits 
§ 101.20 Initial determination. 

An Initial determination a s to whether 
to release a record shall be made by the 
General Manager within 10 working days 
(excluding Saturdays. Sundays, and le¬ 
gal public holidays) alter the request is 
received, except that this time limit may 
be extended up to 10 additional working 
days in accordance with I 401.22, below. 
The person making the request will be 
notified immediately in writing of such 
determination. If such determination is 
to release the requested record, such rec¬ 
ord shall be made available promptly. If 
such determination Is not to release the 
record, the person making the request 
shall, when he is notified of such deter¬ 
mination. be advised of (a) the reason 
for the determination. <b) the right to 
appeal the determination, and <c) the 
name and titles or positions of each 
person responsible for the denial of the 
request. 

g 401.21 Final determination. 

A determination with respect to any 
appeal made pursuant to I 401.20. above, 
will be made by the Chairman within 10 
working days (excluding Saturdays, Sun¬ 
days, and legal public holidays) after re¬ 
ceipt of such appeal, except that this 
time limit may be extended for as many 
as 10 additional working days, in accord¬ 
ance with I 401.22. below. 

g 401.22 Extension. 

In unusual circumstances as specified 
in this section, the time limits prescribed 
in either, but not both, f 401.20 or §401- 
21. above, may be extended by written 
notice to the person making a request 
and setting forth the reasons for such 
extension and the date on which a de¬ 
termination is expected to be dispatched. 
Such notice shall not specify a date that 
would result in an extension for more 
than 10 working days. As used in this 
subparagraph, “unusual circumstances." 
to the extent reasonably necessary to the 
proper processing of the particular re¬ 
quest. means— 

(a) The need to search for and collect 
the requested records from held facili¬ 
ties or other establishments that arc sep¬ 
arate from the General Manager s office; 

(b) The need to search for. collect, 
and appropriately examine a voluminous 
amount of separate and distinct records 
which are demanded In a single request; 
or 

(c) The need to consult with another 
agency which has a substantial interest 
in the disposition of the request or with 
two or more components of the agency 
having substantial subject-matter inter¬ 
est therein. 

Subpart D—Accident Investigation 
Records 

g 401.30 Field aircraft accident inveati- 
gatioct*. 

Upon completion of the field investiga¬ 
tion (normally 60 days after the acci¬ 
dent) . the Board's lnvestlgator-in-charge 
shall complete a factual report (with 
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documentation) and send it to the Gen¬ 
eral Manager, who shall then make the 
record available to the public for inspec¬ 
tion or commercial copy order (see Ap¬ 
pendix). 

g 401.31 Major aircraft accident Investi¬ 
gation*. 

Upon completion of the investigation 
by a team of Board investigators (nor¬ 
mally 60 days aft4r the accident), the 
report of each investigator (group chair¬ 
man), with documentation, shall be 
sent to the General Manager, who shall 
make these records available to the pub¬ 
lic for inspection and commercial copy 
order (see Appendix). 

g 401.32 Aviation accident public hear¬ 
ing*. 

Within approximately 2 weeks alter 
a public hearing on an aviation accident, 
the General Manager shall make avail¬ 
able to the public, for inspection or com¬ 
mercial copy order, the hearing tran¬ 
script and the exhibits introduced at the 
hearing (see Appendix). 

g 401.33 Surface transportation acci¬ 
dent investigation*. 

Upon completion of the Board’s in¬ 
vestigation of these accidents (normally 
60 days after the accident), the investi¬ 
gators shall send to the General Manager 
a file of the documentation obtained. 
This file shall then be made available, 
by the General Manager, for public ac¬ 
cess or commercial copy order (see 
Appendix). 

§ 401.3! Surface accident public hear¬ 
ing*. 

Within approximately 2 weeks after 
a surface accident public hearing, the 
General Manager shall make available 
for public inspection and commercial 
copy order the hearing transcript and 
exhibits introduced at the hearing. 

g 401.33 General aviation and major 
accident (narrative) report*. 

(a> For general aviation and minor 
accidents, the Board reports of the facts, 
conditions, and circumstances and de¬ 
termination of probable cause shall be 
Issued approximately 6 months after 
each accident in computer format en¬ 
titled "Briefs of Accidents.” 

(b) For major accidents, the Board’s 
determination of probable cause and its 
report of the facts, conditions, and cir¬ 
cumstances. shall be set forth in a narra¬ 
tive report. 

(c) After notice of Lssuance in the 
Federal Register, reports arc available 
for inspection in the General Manager's 
office, or by copy or subscription (see 
Appendix). 

g <101.36 Surface Iran* port at ion accident 
report* (narrative). 

For those accidents which are investi¬ 
gated (including certain marine acci¬ 
dents Investigated by the United States 
Coast Guard), the Board reports of the 
facts, conditions, and circumstances and 
its determination of the cause or prob¬ 
able cause shall be issued approximately 


6 months after the accident. After notice 
of issuance in the Federal Register, 
these reports are available for public in¬ 
spection in the General Manager's office, 
or by copy or subscription (see 
Appendix). 

Subpart E—Publication in the "Federal 
Register'', Adjudicatory Decisions, Staff 
Manual and Instructions, Reports to 
Congress, and Other Board Documents 
Which Are Available to the Public (See 
Appendix) 

fi 401.40 The Board** rule*. 

The Board's procedural rules are pub¬ 
lished In the Code of Federal Regula¬ 
tions as Parts 400 through 440. 

g 401.41 Tra import at ion safety recom¬ 
mendation*. 

All transportation safety recommenda¬ 
tions issued by the Board (and responses 
thereto. If any) shall be noticed in the 
Federal Register and thereafter made 
available for public Inspection in the 
General Manager's office or by ordering 
a copy (see Appendix). 

§401.42 Indcxc* to aviation and mari¬ 
time enforcement ca*c*« 

(a) The quarterly index to the initial 
decisions of the Board's administrative 
law judges shall be available In the Gen¬ 
eral Manager's office for public access. 
(See Appendix for subscription.) 

(b) The quarterly Index to Board deci¬ 
sions and orders in safety enforcement 
cases is available in the General Manag¬ 
er's office for public access. (See Appen¬ 
dix for subscription and bound volumes.) 

g 401.43 Adminifttratlvc fttaff manual* 
and instruction*, and Indexe* that 
afTcrt the public. 

The index to staff manuals which are 
not exempt from public disclosure, as set 
forth In Subpart F, is available In the 
General Manager's office (see Appendix). 

g 401.44 Report* to Congre**. 

The Board's annual report to Congress, 
which is required under section 305 of the 
Independent Safety Board Act of 1974. 
shall be submitted on July 1 of each year. 
It may be purchased from the Govern¬ 
ment Printing Office or inspected in the 
General Manager’s office. All other re¬ 
ports or comments to Congress are avail¬ 
able In the General Manager's office for 
inspection or by ordering a copy after 
issuance. 

§ 401.45 Other record*. 

The working Ales of the Board contain 
a limited number of records which may 
not be exempt, in whole or in part, by 
the exemptions from public disclosure as 
set forth in 8ubpart F. Such records shall 
be made available upon request. Requests 
for such documents should be made di¬ 
rectly to the head of the unit concerned, 
as set forth in I401.KHJ), and should 
contain a reasonable description of the 
specific record desired. 

g 401.46 Special document •ervicc*. 

(a) Although not required by the 
Freedom of Information Act, the Board 
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provides document services at charges re¬ 
quired by 31 U.S.C. 483a, as described In 
the Appendix. 

Subpart F—Exemption From Public 
Disclosure 

§ 401.SO General. 

This subpart implements section 552 
(b) of Title 5. United States Code. Sec¬ 
tion 552(b) exempts certain records from 
public Inspection. The Board will, how¬ 
ever, release a record authorized to be 
withheld under 552(b) unless it deter¬ 
mines that the release of that record 
would be inconsistent with the purpose 
of the exemption concerned. Examples 
given in f $ 401.51 through 491.58 of rec¬ 
ords Included within a particular statu¬ 
tory exemption are not necessarily Illus¬ 
trative of all types of records covered by 
the exemption. 

§401.51 National defense and foreign 
policy ftfrrrU. 

National defense and foreign policy 
secrets established by Executive Order, 
and properly classified, are exempt from 
public disclosure. Requests to the Board 
for such records will be transferred to 
the source agency as appropriate. (Exec¬ 
utive Orders 11652, March 8, 1972; 10865, 
February 20,1960; and 10404, February 1, 
1950.) 

§ 401.52 Internal personnel rule* and 
practice* of the Board. 

(a) Records relating solely to Internal 
personnel rules and practices that are 
within the statutory exemptions Include 
memoranda pertaining to personnel mat¬ 
ters such as staffing, policies, and proce¬ 
dures for the hiring, training, promotion, 
demotion and discharge of employees, 
and management plans, records, or pro¬ 
posals relating to labor-management re¬ 
lations. 

(b) The purpose of this section Is to 
protect any records relating to internal 
personnel rules and practices dealing 
with the relations between Board man¬ 
agement and employees. 

§ 401.53 Record* exempt by statute 
from public disclosure. 

(a) Information obtained under sec¬ 
tion 306(b) of the Independent Safety 
Board Act of 1974 "which concerns or 
relates to a trade secret referred to in 
18 UB.C. 1905." This Includes commer¬ 
cial or financial Information which Is 
privileged or confidential. 

(b) Whenever the Board determines 
that a proceeding must be closed for na¬ 
tional security reasons, the minutes and 
all other documents pertaining to na¬ 
tional security are exempt from public 
disclosure. (49 UJ3.C. 1481.) 

<c> Board determination of nondis¬ 
closure pursuant to 49 U.S.C. 1504 (sec¬ 
tion 1104 of the Federal Aviation Act of 
1958, as amended). When any person 
objects to public disclosure of informa¬ 
tion in a Board document and the Board 
determines that disclosure would ad¬ 
versely affect the Interest of such person, 
and is not required in the public interest, 
that Information shall be withheld from 


public disclosure. For example, the Board 
has determined that it is not in the pub¬ 
lic Interest to disclose (1) any informa¬ 
tion or documents in the Board’s posses¬ 
sion dealing with or related to the Board's 
position or construction of the provisions 
of the Annexes to the Chicago Conven¬ 
tion (61 8tat. 1180), (2) any informa¬ 
tion obtained by the Board or the Board 
personnel as a result of participation by 
the Board and its personnel in accident 
investigations in foreign countries, un¬ 
less the country of occurrence notifies 
the Board in writing that it has no ob¬ 
jection to a disclosure of such informa¬ 
tion, and (3) any cockpit voice recorder 
tape or transcription thereof, in the cus¬ 
tody of the Board, except for a transcrip¬ 
tion of those communications determined 
by the Board to be pertinent and rele¬ 
vant to the accident and which will be 
placed in the Board’s public docket of 
such accident. 

§401.51 Interagency and intra-agency 
exchange*. 

<a) Any record prepared by a Board 
employee for internal Government use 
Is within the statutory exemption to the 
extent that it contains— 

(1) Opinions made in the course of de¬ 
veloping official action by the Board but 
not actually made a part of that official 
section, or 

(2) Information concerning any pend¬ 
ing Board proceeding, or similar matter, 
including any claim or other dispute to 
be resolved before a court of law. ad¬ 
ministrative board, hearing officer, or 
contracting officer. 

(b) The purpose of this section is to 
protect the full and frank exchange of 
ideas, views, and opinions necessary for 
the effective functioning of the Govern¬ 
ment. These resources must bo fully and 
readily available to those officials upon 
whom the responsibility rests to take of¬ 
ficial Board action. Its purpose is also to 
protect against the premature disclosure 
of material that is in the developmental 
stago if premature disclosure would be 
detrimental to the authorized and ap¬ 
propriate purposes for which the materi¬ 
al is being used, or if. because of its ten¬ 
tative nature, the material is likely to be 
revised or modified before it is officially 
presented to the public. 

(c) Examples of materials covered by 
this section include staff papers contain¬ 
ing advice, opinions, or suggestions pre¬ 
liminary to a decision or action; advance 
information on such things as proposed 
plans to procure, lease, or otherwise hire 
and dispose of materials, real estate, or 
facilities; documents exchanged prepar¬ 
atory to anticipated legal proceedings; 
material intended for public release at a 
specified future time, if premature dis¬ 
closure would be detrimental to orderly 
processes of the Board; records of in¬ 
spections, investigations, and surveys 
pertaining to internal management of 
the Board; and matters that would not 
be routinely disclosed in litigation but 
which are likely to be the subject of liti¬ 
gation. 
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§401.55 Unwarranted invasion of per¬ 
sonal privacy. 

Any personal, medical, or similar file 
is within the statutory exemption If 
its disclosure would harm the individual 
concerned or be a clearly unwarranted 
invasion of his personal privacy. This 
also applies to financial statements fur¬ 
nished by Board members and employees 
and to commercial or financial informa¬ 
tion customarily subjected to an attor¬ 
ney-client or similar evidentiary privil¬ 
ege. 

§ 401.56 Record* compiled for law en¬ 
forcement purposes. 

This exemption from public disclosure 
applies to records compiled for law en¬ 
forcement, but only to the extent that 
disclosure would interfere with enforce¬ 
ment, be an unwarranted invasion of 
privacy, disclose the Identity of a confi¬ 
dential source, disclose investigative pro¬ 
cedures and practices, or endanger the 
life or security of law enforcement per¬ 
sonnel. 

§ 101.57 Record* for regulation of 
financial institutions. 

Records compiled for agencies regulat¬ 
ing or supervising financial institutions 
are exempt from public disclosure. 

§ 401.58 Geological record*. 

Records concerning geological wells 
are exempt from public disclosure. 

Afttkoix—F nc Sen rt>true 

1. Special services fees (pursuant to 31 
U8.C. 483a). Upon request, services relating 
to pubUc documents are available at the fol¬ 
lowing fees: 

(a) Subscriptions (calendar year): 

(1) Initial decisions of the administrative 
law Judge*— MO. 00. 

(2) Board safoty enforcement opinions 
and orders—*20.00. 

(3) Board aircraft accident (probable 
cause) reports, brief format—640 00 (U.S.) 
and $50.00 (foreign). 

(4) Aircraft accident reports, narrative— 
$27.50 (US) and $34.50 (foreign). 

(5) Surface accident reports, narrative— 
$2750 (US.) and $34.50 (foreign). 

Nora—Subscription orders for (a)(3), (4) 
and (ft) above, should be forwarded to the 
National Technical Information Service, P.O. 
Box 1551, Springfield. Virginia 22151. 

(b) Document certification under the 
Board s seal—84.00. 

(o) Computer tapes and services for avia¬ 
tion accidents. Duplication of computer tapes 
(or a fraction thereof) —$40.00. 

Not*. —Computer tape requests should be 
addressed to the Chief. Information Systems 
Branch. Bureau of Aviation Safety, National 
Transportation Safety Board. Washington. 
D C 20504 

(d) The basic fees set forth provide for 
ordinary first-class postage prepaid. If reg¬ 
istered. certified, air. or special delivery mall 
Is used, postal fees therefor will be added to 
the basic fee. Also. If special handling or 
packaging is required, such costs will be 
added to the basic fee. 

(e) Subscription fees for (a) above are 
waived for qualifying foreign countries, in¬ 
ternational organization*, nonprofit public 
safety entitles. State and Federal transporta¬ 
tion agencies, and college* and universities, 
after approval by the Board's General 
Manager. 
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2. Commercial reproduction fees and 
search fees. Pursuant to 5 UiLC. 652. as 
amended, reproduction of the documents 
listed below U accomplished by commercial 
contract* and the reproductions are mailed 
from the contractor together with a billing 
for the oosta. Requests must be forwarded to 
the Accident Inquiry Unit. National Trans¬ 
portation Safety Board. Washington. D.C. 
20594. together with an agreement to pay 
the reproduction cost. For search fee, see 
note appearing under 2(e)(2) of this Ap¬ 
pendix. Pees are subject to change depending 
upon the Board's annual contract award. 
Current fees are: 

(a) Photooopy: 

Size (In inches): Per page 

8fc by 11.$0.12 

by 14_ .24 

10 by 14_ .30 

14 by 18_ .50 

18 by 24......90 

(b) Photographic prints: 

Size (In Inches): Unit price 

8 by 10 black , white_$1.05 

8 by 7 color..._ 8.25 

8 by 10 odor___ 6.50 

2 by 2 color slide_..._....... 1.50 

2 by 2 black/white slide__1.25 

4 by 10 X-ray.. 8.50 

(c) Minimum charge for reproduction— 
$4.00. 

(d) Special expedite service—80 percent 
surcharge for 24-hour service and 60 percent 
surcharge for 48-hour service. 

(e) Document search fee—The Board has 
determined that it U In the public interest 
to limit search fees to documents which re¬ 
quire commercial reproduction. Further, the 
fee has been reduced to the labor coat for a 
minimum time-search. Therefore, a $4.00 
search fee Is required only for: 

(1) Factual accident Investigation reports, 
statements, photographs, and other mate¬ 
rial contained In the Board’s accident in¬ 
vestigation files. 

(2) Accident investigation Information 
not in the Board’s public files. 

Nora: The $4XX) search fee will be In¬ 
cluded in the commercial reproduction 
firm’s Invoice. 

(f) Documents requiring commercial re¬ 
production for copies: 

(1) Transcripts of public hearings. 

(2) Factual accident investigation re¬ 
ports and Information (see (e) (1) and (2) 
above). 

8. Reproduction fees for the public read¬ 
ing room. All documents in the Boards 
public files may be examined, without 
charge, in the Board’s public reading room, 
located in the Accident Inquiry Unit. There 
Is a self-service duplicator In the reading 
room, which la available to the public for 
reproduction at a nominal oast. 

4. Documents available without com¬ 
mercial reproduction cost until limited eup- 
pllee are exhausted: 

(1) Pres# releases. 

(2) Aviation accident reports, narrative, 
and brief format probable cause reports (on 
request for specific accident*). 

(8) Surface accident reports. 

(4) Special studies. 

(5) Safety Board regulations (14 CFR 400 
through 440). 

(0) Indexes to initial decisions. Board 
orders, opinions and orders, and staff man¬ 
uals and Instructions. 

(7) Statistical data published by the 
Board. 

(8) Safety recommendations. 

6. Documents for sale by the Government 
Printing Office: 

(1) Board's annual report. 
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(2) Volume I. National Transportation 
Safety Board Decisions (1967-1972)* 

3. Part 425 is revised to read as 
follows: 

PART 425—RULES OF PROCEDURE FOR 
MERCHANT MARINE APPEALS FROM 
DECISIONS OF THE COMMANDANT, 
U.S. COAST GUARD 

Sec. 

425.1 AppIleabUlty. 

425 5 Notice of appeal. 

425.10 Referral of record. 

425.15 Issues on appeal. 

425.20 Briefs or memoranda In support of 
appeal. 

425 28 Oral argument. 

42520 Action by the Board. 

42525 Action after remand. 

AuTHoamr: Section 304(a)(9)(B) of the 
Independent Safety Board Act of 1974 (88 
Stat. 2169. 49 U.S.C. 1903(a)). 

§ 425.1 Applicability. 

The provisions of this part govern all 
proceedings before the National Trans¬ 
portation Safety Board on appeals taken 
from decisions, on or after April 1. 1975. 
of the Commandant. U.S. Coast Guard, 
sustaining orders of an administrative 
law Judge, revoking, suspending, or 
denying a license, certificate, document, 
or register in proceedings under: 

(a) RJS. 4450, as amended (40 UJS.C. 
239) * 

»b> Act of July 15. 1954 (46 U9.C. 
239 a-b); or 

(c) Section 4. Great Lakes Pilotage 
Act <46 UJS.C. 216(b)). 

§ 425.5 Notice of appeal. 

(a) A party may appeal from the 
Commandant’s decision sustaining an or¬ 
der of revocation, suspension, or denial 
of a license, certificate, document, or 
register in proceedings described In 
I 425.1. by filing a notice of appeal with 
the Board within 10 days after service 
of the Commandant's decision upon the 
party or his designated attorney. Upon 
good cause shown, the time for filing may 
be extended. 

< b) Notice of appeal shall be addressed 
to the Docket Clerk, National Transpor¬ 
tation Safety Board. Washington. DC. 
20594. At the same time, a copy shall 
be served on the Commandant <OL). 
U.S. Coast Guard. Washington, D.C. 
20590. 

(c) The notice of appeal shall state 
the name of the party, the number of the 
Commandant s decision, and, in brief, the 
grounds for the appeal. 

§ 425.10 Referral of record. 

Upon receipt of copy of a notice of 
appeal under this part, the Commandant 
shall Immediately transmit to the Board 
the complete record of hearing upon 
which his decision was baaed. This in¬ 
cludes the charges, the transcript of tes¬ 
timony and hearing proceedings (includ¬ 
ing exhibits), briefs filed by the party, 
the decision of the administrative law 
judge, and the Commandant’s decision 
on appeal. It docs not Include intra¬ 
agency staff memoranda provided as ad¬ 
vice to the Commandant to aid in his 
decision. 


§ 425.15 Ineuea on ipprai 

The only Issues that may be considered 
on appeal are: 

(a) A finding of a material fact Is er¬ 
roneous; 

(b) A necessary legal conclusion Is 
without governing precedent or Is a de¬ 
parture from or contrary to law or prece¬ 
dent: 

<c) A substantial and Important ques¬ 
tion of law. policy, or discretion Is in¬ 
volved; or 

<d> A prejudicial procedural error has 
occurred. 

§ 125.20 Brief* or memoranda in sup¬ 
port of appeal. 

(a) Within 20 days after the filing of 
a notice of appeal, the appellant must 
file. In the same manner as prescribed for 
the notice in 8 425.5, a brief or memo¬ 
randum In support of the appeal. 

(b) This document shall set forth: 

(1) The name and address of the ap¬ 
pellant; 

(2) The number and a description of 
the license, certificate, document, or reg¬ 
ister involved; 

(3) A summary of the charges af¬ 
firmed by the Commandant as proved; 

(4> Pact findings by the Commandant 
disputed by the appellant; 

(5) Specific statements of errors of 
law asserted; 

(6) Specific statements of any abuse 
of discretion asserted; and 

(7) The relief requested. 

(c> Objection based upon evidence of 
record need not be considered unless the 
appeal contains specific record citation 
to the pertinent evidence. 

(d) When a brief or memorandum has 
has been filed by appellant under this 
section, the Coast Guard may, within 15 
days of service of the brief or memoran¬ 
dum on the Commandant, submit to the 
Board a reply brief or memorandum. 

§ 125.25 Oral orpuiurnU 

(a) If any party desires to argue a 
case orally before the Board, he should 
request leave to make such argument in 
his brief or memorandum filed pursuant 
to 9 425.20. 

<b) Oral argument before the Board 
will normally not be granted unless the 
Board finds good cause for such argu¬ 
ment. If granted, the parties win be 
advised of the date. 

§ 125.30 Action by the Board. 

(a> If timely action to perfect an ap¬ 
peal under 9 425.20 Ls not taken by on 
appellant, the Board will, on Its own mo¬ 
tion or on motion of the Coast Guard, 
dismiss the appeal. 

(b) In a case reviewed by the Board. 
If no reversible error la found in the Com¬ 
mandant’s decision on appeal, that 
decision will be affirmed. 

(c> In a case reviewed by the Board. 
If reversible error Is found In the Com¬ 
mandant's decision on appeal, the Board 
may; 

(I) If it finds the error incurable, set 
aside the entire decision and dismiss the 
charges; or 
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(2) IX it finds tlie error curable, set 
aside the order, or conclusions, or find¬ 
ings of the Commandant and remand the 
case to him for further consideration* 

(d) When a matter has been remanded 
to the Commandant under paragraph 
(c) of this section, he himself may act 
in accordance with the terms of the 
order of remand, or he may, as appropri¬ 
ate. further remand the matter to the 
administrative law Judge of the Coast 
Guard who heard the case, or to another 
administrative law judge of the Coast 
Guard, with appropriate directions. 

g 425.35 Action after remand. 

When a case has been remanded under 
9 425.30, a party still has all rights of 
review under 46 CFR Part 5 and this 
Part, as applicable. 

4. Parts 405. 421, 430. 431. 435, and 
440 are retained as presently promul¬ 
gated. 

Effect vie date . These revisions and re¬ 
tentions will be effective April 1. 1975. 

Signed at Washington, D C. this 25th 
day of March. 1975. 

IssAL] John H. Heed. 

Chairman . 

[PR Doc.75-6139 Filed 3-31-75:8:46 am] 

Title 16—Commercial Practices 

CHAPTER I—FEDERAL TRADE 
COMMISSION 

l Docket No. C-23811 

PART 13—PROHIBITED TRADE PRAC¬ 
TICES, AND AFFIRMATIVE CORRECTIVE 

ACTIONS 

American Cyanamid Co. 

(Bee. 6, 38 SUt. 721 (15 UB.C. 46). Interprets 
or applies sec. 7. 38 Stat. 731. as amended (15 
TJJB.C. 18)) 

In the Matter of American Cyanamid 
Company, a Corporation 

Order modifying divestiture order is¬ 
sued against respondent April 16. 1973, 
38 FR 12331, 82 P.T.C. 1220, by striking 
from Part I, the requirement that re¬ 
spondent divest itself of the plant located 
in Mooelc, Pa. 

Order reopening proceedings and mod¬ 
ifying divestiture order is as follows: 4 

This matter is before the Commission 
on a petition filed by respondent Ameri¬ 
can Cyanamid Company on December 20. 
1974, requesting that the proceeding in 
the above-captioned matter be reopened 
for the purpose of modifying the order 
of divestiture issued therein on April 16, 
1973, so as to relieve respondent of any 
further obligation to divest its plant lo¬ 
cated in Moosic, Pennsylvania. 

In support of this request respondent 
alleges that the principal purpose of the 
divestiture provisions of the aforesaid 
Commission order has already been ac¬ 
complished by respondent’s sale of two 
lines of men’s toiletries on April X, 1974; 


* Copy of the order filed with the original 
document. 
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that the plant in question was never used 
to produce these two product lines: and 
that the plant is presently an unoc¬ 
cupied. non-productive facility. The Di¬ 
rector of the Bureau of Competition has 
filed an answer to the petition advising 
that he does not oppose the granting of 
the relief requested. 

Having considered the petition and 
the answer thereto, the Commission is of 
the opinion that in the circumstances 
shown to exist the public interest will be 
served by reopening this proceeding for 
the purpose of modifying the order to 
the limited extent requested. 

Accordingly, It Is ordered. That this 
proceeding be, and it hereby is, reopened, 
and that the Commission’s order of 
April 16. 1973, be. an it hereby is, modi¬ 
fied by striking from Part I thereof the 
requirement that respondent divest Itself 
of the plant located In Moosic. Penn¬ 
sylvania. 

The order reopening the proceeding 
and modifying the divestiture order was 
issued by the Commission January 21. 
1975. 

Charles A. Tobin. 

Secretary. 

[FR Doc.75-8317 Filed 3-31-75;8:45 am] 


(Docket No. 88341 

PART 13—PROHIBITED TRADE PRAC¬ 
TICES, AND AFFIRMATIVE CORRECTIVE 

ACTIONS 

Holkiay Magic, Inc., et al. 

(Sec. 6, 38 Stat. 721; (16 U.8.C. 46). Interpret 
or apply see. 6, 38 Stat. 719. aa amended: 
Sec. 2,49 Stat. 1626: (16 U B C. 45.13)) 

7n the Matter of Holiday Mayic, Inc., a 
Corporation, and Sam Olivo. as Ex¬ 
ecutor for the Decedent Respondent 
William Penn Patrick, and Fred 
Pape and Janet Gillespie. Individu¬ 
ally 

Order modifying Pinal Order Issued 
against respondents on October 15. 1974, 
40 PR 10665, 84 P.T.C. —1.. by deleting 
Paragraph V of the order which required 
corporate respondent and respondent 
Olivo to make restitution as provided 
therein. 

Order reopening proceedings and 
modifying final order, is as follows: 1 

The Commission's final order in this 
matter, dated October 15, 1974, provided, 
in Paragraph V. that respondent Olivo 
should make restitution as provided 
therein, and that corporate respondent. 
Holiday Magic, should also make restitu¬ 
tion. The requirement as to Holiday 
Magic, however, was to be effective only 
in the event that the company should 
ccasc to be in compliance with a district 
court order also requiring that it make 
restitution. By order dated January 8. 
1975, the Commission denied a motion of 
respondent Olivo to reconsider its order 
os to him. 

In its opinion, the Commission recog¬ 
nized that its action in ordering restitu¬ 


1 Copy of the order filed with the original 
document. 
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tion, in particular its assertion that it 
possessed the authority to do so. was con¬ 
trary to the holding of the Ninth Circuit 
Court of Appeals in the case of Heater 
v. Federal Trade Commission. No. 73- 
1750, September 11, 1974. In footnote 11. 
page 23 of its final decision, the Com¬ 
mission noted its disagreement with the 
holding in Heater and stated that it 
would seek to obtain review of the de¬ 
cision by the Supreme Court. 

Subsequent to rendition of the Com¬ 
mission’s final order in this matter, and 
rendition of its order denying the motion 
to reconsider, the Commission has deter¬ 
mined that it will not seek review of the 
Heater decision by the Supreme Court. 
While this determination should not be 
construed to signify a change in the view 
of the Commission regarding the correct¬ 
ness of the Heater decision, it does elimi¬ 
nate any possibility that Heater will not 
continue to be governing law In the Ninth 
Circuit. Corporate respondent's principal 
place of business is in the Ninth Circuit: 
individual respondent and the estate of 
the deceased respondent are situated in 
the Ninth Circuit, and respondents have 
appealed this matter in that circuit. 
Under these circumstances the Commis¬ 
sion does not feel that it is privileged to 
disregard judicial precedent of such re¬ 
cent and clearly dispositive vintage. 
Under the holding in Heater, at the time 
the Commission Issued its final order in 
this matter it was not empowered by the 
PTC Act to require respondent to make 
restitution for prior fraudulent activities. 
That holding not having been overruled, 
it would now be improper for the Com¬ 
mission, only a short time thereafter, to 
put respondent to the expense of reliti¬ 
gating the same issue in the same forum. 
This is particularly so inasmuch as the 
assets of the wrongdoer’s estate with 
which the cost of such litigation would 
be financed are limited, and may be 
subject to other claims, including claims 
of private plaintiffs seeking repayment 
for the same wrongs which led the Com¬ 
mission to issue the original order of 
restitution in this case. 

Pursuant to 9 3.72(a) of Its rules of 
practice, the Commission may. “prior to 
the filing of the transcript of the record 
of a proceeding in a United States court 
of appeals pursuant to a petition for re¬ 
view” reopen the proceeding on its own 
motion and modify its order in said pro¬ 
ceeding. Therefore, 

It is ordered . That this matter be re¬ 
opened and that the final order be modi¬ 
fied by striking Paragraph V in its en¬ 
tirety. and renumbering all subsequent 
paragraphs. 

The order reopening the proceeding 
and modifying the final order was issued 
by the Commission January 21.1975, with 
Commissioner Nye not participating. 

Charles A. Tobin, 
Secretary. 

(FR Doc.76-8318 Piled 3-31-76:8:45 am) 
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| Docket Ho. C-26221 

PART 13—PROHIBITED TRADE PRAC¬ 
TICES, AND AFFIRMATIVE CORRECTIVE 

ACTIONS 

Insurance Finance Plan Co., et at 

Subpart—Advertising falsely or mis¬ 
leadingly: #13.73 Formal regulatory 
and statutory requirements: 9 13.73-92 
Truth in Lending Act; 113.155 Prices: 
9 13.155-95 Terms and conditions: 
9 13.155-95(a) Truth in Lending Act 
Subpart—Misrepresenting oneself and 
goods—Prices: I 13.1823 Terms and 
conditions: 1 13.1823-20 Truth in Lend¬ 
ing Act. 8ubpart—Neglecting, unfairly or 
deceptively, to make material disclosure: 
9 13.1852 Formal regulatory and statu¬ 
tory requirements: 9 13.1852-75 Truth 
in Lending Act: f 13.1905 Terms and 
conditions: f 13.1905-60 Truth in Lend¬ 
ing Act. 

(Sec. 6. 38 SUt 721: <15 U.&C. 46) . Interpret 
or apply me. 6. 38 StAt 719. as amrtided. 82 
SUt. 146. 147. (16 UAC. 46. 1601-1006)) 

In the Matter o/ Insurance Finance Plan 
Co .. a Corporation, and Maurice R. 
Loiselle. Individually and as an Of¬ 
ficer of Said Corporation 

Consent order requiring a Central 
Mb, R.I., moneylender In connection 
with the financing of insurance pre¬ 
miums. among other things to cease vio¬ 
lating the Truth In Lending Act by fail¬ 
ing to disclose to consumers, in connec¬ 
tion with the extension of consumer 
credit, such information as required by 
Regulation Z of the said Act. 

The order to cease and desist, includ¬ 
ing further order requiring report of 
compliance therewith, is as follows: 1 

Order 

7t is ordered. That respondents Insur¬ 
ance Finance Plan Co., a corporation, its 
successors or assigns, and its officers, and 
Maurice R. Loiselle, Individually and as 
an officer of said corporation, and re¬ 
spondents' agents, representatives and 
employees, directly or through any cor¬ 
poration, subsidiary, division or other de¬ 
vice, in connection with any extension of 
consumer credit or advertisement to aid. 
promote or assist, directly or indirectly, 
and extension of consumer credit, as 
"'consumer credit" and "advertisement" 
ore defined in Regulation Z < 12 CFR 226) 
of the Truth in Lending Act (Pub. L. 
90-321, 15 U.8.C. 1601 et seq.) do forth¬ 
with cease and desist from: 

1. Failing to use the term "cash price", 
as defined in 9 226.2<i> of Regulation Z. 
to describe the purchase price of the 
item, as required by 9 226.8(c)(1) of 
Regulation Z. 

2. Failing to use the term "cash down- 
payment" to describe the downpayment 
in money made in connection with the 
credit sale, os required by | 226.8(c) (2) 
of Regulation Z. 

3. Failing to use the term "unpaid bal¬ 
ance of cash price" to describe the dif¬ 
ference between the cash price and the 


»Copies of the Complaint, Decision and 
Order, filed with the original document. 


total downpayment as required by 1 226.8 
CO (3) of Regulation Z. 

4. Failing to disclose the sum of the 
cash price, oil charges which are Included 
in the amount financed but which are not 
part of the finance charge, and the fi¬ 
nance charge, and to describe that sum 
as the "deferred payment price", as re¬ 
quired by | 226.8(c) (8> (li) of Regulation 
Z. 

5. Failing to furnish the consumer with 
a duplicate of the instrument containing 
the required disclosures or a statement 
by which the required disclosures are 
made, as required by 9 226.8(a) of Reg¬ 
ulation Z. 

6. Failing in any consumer credit 
transaction or advertising to make all 
disclosures determined in accordance 
with 99 226.4 and 226.5 of Regulation Z 
at the time and in the manner, form and 
amount required by §#226.6, 226.8 and 
226.10 of Regulation Z. 

7. Stating in any advertisement the 
period of repayment which can be ar¬ 
ranged in connection with a consumer 
credit transaction, without also stating 
all of the following items in terminology 
prescribed under 9 226.8 of Regulation 
Z. as required by # 226.10(d) (2) of Reg¬ 
ulation Z. 

(i) The cash price: 

(ill The amount of the downpayment 
required or that no downpayment is re¬ 
quired as applicable; 

(ill) The number, amount, and due 
dates or periods of payments scheduled 
to repay the indebtedness if the credit Is 
extended: 

civ> The amount of the finance charge 
expressed as an annual percentage rate; 
and 

(v) The deferred payment price. 

It is further ordered. That respondents 
deliver a copy of this order to cease and 
desist to all present and future personnel 
of respondents now or hereafter engaged 
in the consummation of any extension 
of consumer credit or in any aspect of 
preparation, creation or placing of ad¬ 
vertising: and that respondents secure 
a signed statement acknowledging re¬ 
ceipt of said order from each such person. 

It is further ordered. That respondent 
notify the Commission at least thirty 
(30) days prior to any proposed change 
in the corporate respondent such as dis¬ 
solution, assignment or sale resulting in 
the emergence of a successor corporation, 
the creation or dissolution of subsidiaries 
or any other change in the corporation 
which may affect compliance obligations 
arising out of the order. 

It is further ordered , That the indi¬ 
vidual respondent named herein 
promptly notify the Commission of the 
discontinuance of his present business or 
employment and of his affiliation with a 
new business or employment. Such notice 
shall include respondent's current busi¬ 
ness address and a statement as to the 
nature of the business or employment In 
which he Is engaged as well as a descrip¬ 
tion of his duties and responsibilities. 

It is further ordered. That the re¬ 
spondents herein shall within sixty (60) 
days after service upon them of this or¬ 


der. file with the Commission a report. In 
writing, setting forth in detail the man¬ 
ner and form in which they have com¬ 
plied with this order. 

The Decision and Order was issued by 
the Commission, January 6. 1975. 

Charles A. Tobin, 
Secretary. 

|PR Doc.75-8319 Filed 3 31-75:8:45 ami 


(Docket No. .C-2624) 

PART 13—PROHIBITED TRADE PRAC¬ 
TICES. AND AFFIRMATIVE CORRECTIVE 
ACTIONS 

Martin Industries, Inc., et al. 

Subpart—Advertising falsely or mis¬ 
leadingly: # 13.10 Advertising falsely or 
misleadingly; # 13.50 Dealer or seller 
assistance: # 13 55 Demand, business or 
other opportunities: # 13.115 Jobs and 
employment service: # 13.143 Oppor¬ 
tunities. Subpart—Contracting for sale 
any evidence of Indebtedness prior to 
specified time: # 13.527 Contracting for 
sale any evidence of indebtedness prior 
to specified time. Subpart—Corrective 
actions and/or requirements: # 13.533 
Corrective actions and/or requirements; 
9 13.533-20 Disclosures; 9 13.533-55 
Refunds, rebates, and/or credits. Sub¬ 
part—Falling to maintain records: # 13.- 
1051 Failing to maintain Records: 
9 13.1051-20 Adequate. Subpart—Mis - 
representing oneself and goods—Business 
status, advantages or connections: 
9 13.1553 Services. —Goods: 9 13.1608 
Dealer or seller assistance; 9 13.1610 
Demand for or business opportunities; 
9 13.1670 Jobe and employment. Sub- 
part—Neglecting. unfairly or deceptively, 
to make material disclosure: # 13.1852 
Formal regulatory and statutory require¬ 
ments: 9 13.1852-75 Truth in Lending 
Act; 9 13.1892 Sales contract, right-to- 
cancel provisions: 1 13.1895 Scientific or 
other relevant facts; 9 13.1905 Terms 
and conditions: #13.1905-60 Truth in 
Lending Act. Subpart—Offering unfair, 
improper and deceptive inducements to 
purchase or deal: # 13.1995 Job guaran¬ 
tee and employment; # 13.2015 Oppor¬ 
tunities in product or service. 

(Sac. 6. 38 StAt. 721; (16 U6.C. 46). Inter¬ 
pret* or applies see. 6. 38 SUL. 719; as 
Amended. 82 8Ut 146. 147; (15 DSC. 45. 
1601-1605)) 

7n the Matter of Martin Industries. Inc., 
a Corporation, and Cattle Buyers. 
Inc., a Corporation , and Educational 
Finance Corp .. a Corporation, and 
Daniel M. Martin. Jr., and George C. 

Kopp, III, Individually and as Officers 
of Said Corporations 

Consent order requiring three Kansas 
City, Mo., affiliated sellers of a cor¬ 
respondence course In livestock buying, 
among other things to cease using decep¬ 
tive sales tactics and from violating the 
Truth in Lending Act by falling to dis¬ 
close to consumers, in connection with 
the extension of consumer credit, such 
information as required by Regulation 
Z of the said Act 
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The order to cease and desist. Includ¬ 
ing further order requiring report of 
compliance therewith. Ls as follows: • 

Order 
Count I 

It is ordered . That respondents Mar¬ 
tin Industries. Inc.. Cattle Buyers. Inc., 
and Educational Finance Corp.. corpora¬ 
tions, their successors and assigns, and 
their officers, and Daniel M. Martin. Jr., 
and George C. Kopp. m, individually and 
as officers of each of said corporations 
and respondents* agents, representatives, 
and employees, directly or through any 
corporation, subsidiary, division, or other 
device, in connection with the advertis¬ 
ing, offering for sale. sale, or distribu¬ 
tion of courses of study, training, or in¬ 
struction in the field of livestock buying 
or aiiy other course of instruction, or 
product, or service, in any field in com¬ 
merce, as "commerce" is defined In the 
Federal Trade Commission Act, do forth¬ 
with cease and desist from: 

1. Representing orally. In writing, or 
In any other manner, directly or by 
implication, that: 

(a) Persons who enroll in any 
course(s) of instruction offered by re¬ 
spondents will be employed as buyers in 
the livestock industry or any other 
industry. 

Cb) Respondents offer employment in 
the livestock industry or any other 
industry. 

(c) Respondents assist or arc able to 
assist any person in securing employ¬ 
ment as a buyer in the livestock industry 
or in any other position. 

(d> There is a demand for persons 
completing the course offered by respond¬ 
ents in the area of cattle buying, selling, 
or trading. 

2. Failing to disclose clearly and con¬ 
spicuously, In all advertising and promo¬ 
tional material, that respondents are 
seeking prospective purchasers for their 
courseCs) of instruction and do not offer 
employment or assistance in obtaining 
employment. 

3. Failing to send by certified mail, re¬ 
turn receipt requested, to each person 
who contracts for the sale of any course 
of instruction, a notice, in a form ap¬ 
proved by the Commission, which shall 
disclose the following information and 
none other: 

(a) The title “IMPORTANT INFOR¬ 
MATION" printed in bold face type 
across the top of the form. 

(b> A paragraph reciting the follow¬ 
ing affirmative disclosures: 

(1) A statement disclosing that most 
persons enrolling In respondents' 
course(s) of livestock buying will not be 
employed in the livestock buying Indus¬ 
try during or after completion of said 
course(s) of instruction. 

(2) A statement disclosing that re¬ 
spondents do not offer or assist their 
students in obtaining employment. 

(3) A statement disclosing the total 
number of students who have enrolled in 


* Copies of the Complaint, Decision and 
Order, filed with the original document. 
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each course of instruction offered by re¬ 
spondents for each of the three (3) pre¬ 
ceding calendar years. 

(4) A statement disclosing the total 
number of students who have graduated 
from each course of instruction offered 
by respondents for each of the three <3> 
preceding calendar years. 

(5) A statement disclosing the total 
number of students which respondents 
can affirmatively show have become em¬ 
ployed as a result of completing any of 
respondents course (s) of instruction for 
each of the three (3) preceding calendar 
years. 

<6> An explanation of the cancellation 
procedure provided in this order, namely, 
that any contract or other agreement 
may be cancelled within three <3) days 
after receipt by the customers, via the 
United States Mails, of this notice. 

(7) Said notice shall contain a de¬ 
tachable form which the person may use 
as a notice of cancellation, which indi¬ 
cates the proper address for accomplish¬ 
ing any such cancellation. 

(8) The said notice shall be sent by 
respondents no sooner than the next day 
after the person shall have executed a 
contract for the sale of any course(s) of 
instruction. 

4. Contracting for any sale of any 
coursers) of instruction in the form of 
a sales contract or other agreement 
which shall become binding prior to the 
end of the third business day after the 
day of receipt by the customer of the 
form of notice provided in Paragraph 3 
of this order. 

5. Failing to keep adequate records 
which may be inspected by the Commis¬ 
sion staff members upon reasonable 
notice: 

<a) Which disclose the facto upon 
which any placement statistics or claims 
or other representations of the type de¬ 
scribed in Paragraph 3(b) (3). (4) and 
(5) of this order are based, and 

(b) From which the validity of any 
placement statistics described in Para¬ 
graph 3(b) (3). (4) and (3) of this order 
can be determined, for so long as such 
statistics, claims, or other representa¬ 
tions are disseminated, made, or au¬ 
thorized by respondents, or are required 
to be disclosed hereunder and for a 
period of three (3) years after respond¬ 
ents' termination of dissemination, use, 
authorization, or disclosure of such 
statistics, claims, or representations 
(whichever period is the longer). 

it is further ordered. That respond¬ 
ents. in connection with the sale, or 
offering for sale of any course(s) of in¬ 
struction or training: 

A. Inform orally all prospective pur¬ 
chasers to whom solicitations are made, 
and provide, in writing, in all applica¬ 
tions and contracts, in at least ten- 
point bold type, that the application or 
contract may be cancelled for any rea¬ 
son by notification to respondents, in 
writing, within three (3> days from the 
date of receipt of the form of notice pro¬ 
vided in Paragraph 3 of this order. B. 
Refund immediately all monies to all 
purchasers who have requested cancel¬ 
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lation of the application or contract 
within three (3) days from the date of 
receipt of the form of notice provided in 
Paragraph 3 of this order. 

Count 11 

It is further ordered. That respond¬ 
ents Martin Industries. Inc., Cattle 
Buyers. Inc„ and Educational Finance 
Corp., corporations, their successors and 
assigns, and their officers, and Daniel 
M. Martin. Jr., and George C. Kopp. m. 
individually and as officers of each of 
said corporations and respondents' 
agents, representatives, and employees, 
directly or through any corporation, 
subsidiary, division, or other device, in 
connection with any extension of con¬ 
sumer credit as “consumer credit" ls de¬ 
fined In Regulation Z (12 CFR 226) of 
the Truth in Lending Act (Pub. L. 90- 
321. (15 UJ3.C. 1601, et seq .), do forth¬ 
with cease and desist from: 

1. Failing to disclose the term "Fi¬ 
nance Charge” more conspicuously than 
other terminology as required by 5 226.6 
(2) of Regulation Z. 

2. Failing to use the term “Total of 
Payments" to describe the sum of the 
payments scheduled to repay the in¬ 
debtedness as required by f 226.8(b) <3> 
of Regulation Z. 

3. Failing to use the term “Cash Price” 
to designate the cash price of the prop¬ 
erty or service which ls the subject of 
the transaction as required by i 226.8(c) 
(I) of Regulation Z. 

4. Failing to use the term "Cash Down- 
payment" to designate any downpay¬ 
ment in money, as required by $ 226.8 
<c> (2> of Regulation Z. 

5. Failing to use the term "amount fi¬ 
nanced" to designate the amount fi¬ 
nanced as required by 1226.8(c)(7) of 
Regulation Z. 

6. Falling to use the term "Deferred 
Payment Price" to describe the sum of 
the "cash price. M all other charges which 
ore included in the amount financed but 
which are not part of the finance charge, 
and the finance charge as required by 
I 226 8(c) (8) (11) of Regulation Z. 

It is further ordered. That: 1. Respond¬ 
ents herein deliver a copy of the deci¬ 
sion and order in this matter to each of 
their present and future employees, sales¬ 
men. agents, solicitors, independent con¬ 
tractors. or to any other person who pro¬ 
motes, offers for sale, sells, or distributes 
any course of instruction included in this 
order. 

2. Respondents herein provide each 
person so described in Paragraph I above 
with a form, returnable to the respond¬ 
ents. clearly stating their intention to be 
bound by and to conform their business 
practices to the requirements of this 
order: retain said statement during the 
period said persons are so engaged; and 
make said statement available to the 
Commission's staff for inspection and 
copying purposes upon request. 

3. Respondents herein inform each 
person so described in Paragraph 1 above 
that the respondents will not use or en¬ 
gage. or will terminate the use or em¬ 
ployment of any such party, unless such 
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party agrees to and does file notice with 
the respondents that he will be bound 
by provisions contained in this order, 

4. IX such party as described in Para¬ 
graph I above will not agree to so file 
the notice set forth in Paragraph 2 above 
with the respondents and be bound by 
the provisions of the order, the respond¬ 
ents will not use or employ or continue 
the use or employment of such party to 
promote, offer for sale. sell, or distribute 
any course of instruction included in 
this order. 

5. Respondents herein inform the per¬ 
sons described in paragraph 1 above that 
the respondents are obligated by this 
order to discontinue dealing with, or to 
terminate the use or employment of per¬ 
sons who continue on their own the de¬ 
ceptive acts or practices prohibited by 
this order. 

6. Respondents herein institute a pro¬ 
gram of continuing surveillance adequate 
to reveal whether the business practices 
of each said person described in para¬ 
graph 1 above conform to the require¬ 
ments of this order. 

7. Respondents herein discontinue 
dealing with or terminate the use or 
engagement of any person described in 
paragraph 1 above, as revealed by the 
aforesaid program of surveillance, who 
continues on his own any act or practice 
prohibited by this order. 

It is further ordered, That respondents 
shall forthwith distribute a copy of this 
order to each corporation, and division 
of such corporation, through which they 
transact business in conjunction with the 
promotion, advertisement, solicitation, 
and/or sale of any course(s) of instruc¬ 
tion. 

It is further ordered. That the 
individual respondents named herein 
promptly notify the Commission of the 
discontinuance of their present business 
or employment and of their affiliation 
with a new business or employment. Such 
notice shall include respondents' current 
business address and a statement as to 
the nature of the business or employ¬ 
ment in which they are engaged as well 
as a description of their duties and 
responsibilities. 

It is further ordered, That respondents 
notify the Commission at least thirty 
(30) days prior to any proposed change 
in any corporate respondent such as dis¬ 
solution. assignment, or sale resulting in 
the emergence of a successor corporation, 
the creation or dissolution of subsidiaries 
or any other change in the corporation 
which may affect compliance obligations 
arising out of the order. 

It is further ordered, That the respond¬ 
ent herein shall within sixty (60) days 
after service upon it of this order, file 
with the Commission a report, in writing, 
setting forth in detail the manner and 
form in which it has complied with this 
order. 

The Decision and Order was Issued by 
the Commission. January 16, 1975. 

Charles A. Tobin, 

Secretary. 

(PR Doc.75-6320 Filed 3-81-75;8.45 am] 


RULES AND REGULATIONS 

(Docket No. 8030] 

PART 13—PROHIBITED TRADE PRAC¬ 
TICES, AND AFFIRMATIVE CORRECTIVE 

ACTIONS 

Phillips Petroleum Co. 

Subpart—Aiding, assisting and abet¬ 
ting unfair or unlawful act or practice: 
f 13.290 Aiding, assisting and abetting 
unfair or unlawful act or practice. Sub¬ 
part—Coercing and intimidating: 8 13.- 
358 Distributors. Subpart—Combining 
or conspiring: 8 13.395 To control mar¬ 
keting practices and conditions; f 13.470 
To restrain and monopolize trade; 
8 13.475 To restrain competition in buy¬ 
ing; 8 13.497 TP terminate or threaten 
to terminate contracts, dealings, fran¬ 
chises. etc. Subpart—Corrective actions 
and/or requirements: 8 13.533 Correc¬ 
tive actions and/or requirements: 8 13.- 
533-5 Arbitration; 8 13.533-65 Rene¬ 
gotiation and/or amendment of con¬ 
tracts. Subpart—Cutting off access to 
customers or market: 8 13.535 Contracts 
restricting customers* handling of com¬ 
peting products; 8 13.560 Interfering 
with distributive outlets. Subpart—Cut¬ 
ting off supplies or service: 8 13.610 
Cutting off supplies or service; 8 13.655 
Threatening disciplinary action or 
otherwise. Subpart—Dealing on exclu¬ 
sive and tying basis: 8 13.670 Dealing 
on exclusive and typing basis: 8 13.670- 
20 Federal Trade Commission Act. 

(8co. 6. 38 8Ut. 721 (15 UJB.C. 46). Interpret* 
or applle* tec. 6. 38 Stat. 710. u amended 
(16 US.C. 45)) 

In the Matter of The Phillips Petroleum 
Company 

Consent order requiring a Bartlesville. 
Okla , distributor of petroleum, tires, 
batteries and automobile accessories, 
among other things to cease engaging in 
anticompetitive practices with respect to 
its lessee dealers. Further, with few ex¬ 
ceptions allowed, respondent must offer 
Us dealers leases with a term of not less 
than five years. 

The order to cease and desist, includ¬ 
ing further order requiring report of 
compliance therewith. Is as follows : 1 

Order 

I. For purposes of this Order, the fol¬ 
lowing definitions shall apply: 

1. The term “lessee dealer" refers to 
a tenant operating a Phillips Petroleum 
Company trademarked automotive serv¬ 
ice station leased to such tenant by Phil¬ 
lips Petroleum Company and such tenant 
being primarily engaged in the business 
of reselling automotive gasolines, lubri¬ 
cants, tires, batteries and automotive ac¬ 
cessories from the leased premises to the 
motoring pubUc. The term “lessee deal¬ 
er” docs not include nor refer to Jobbers 
or wholesale distributors of gasolines, 
lubricants, tires, batteries or automotive 
accessories; persons who lease a service 
station from Jobbers or wholesale dis¬ 
tributors or other third parties; persons 
who own or lease from third parties the 


4 Copies of the Complaint, Decision and 
Order. Wed with the original document. 


facilities they are operating and receive 
a flat rental or a monthly accumulated 
gallonage rental from PhiUlps Petroleum 
Company: aviation fixed base operators; 
and marina outlets. 

2. The term "refined petroleum prod¬ 
ucts” refers to automotive gasolines and 
automotive lubricants customarily sold 
by lessee dealers, which are produced in 
the refining process of crude oil and nat¬ 
ural gas Uquids. 

3. The term "TBA" refers to automo¬ 

tive tires and tubes, automotive batteries 
and automotive accessories, including, 
but not limited to. spark plugs, oil filters, 
fan belts, auto lamps, fuses, windshield 
wipers and blades, antifreeze prepara¬ 
tions, waxes, polishes, and other items 
used on or in the minor servicing or 
minor repairing of highway automotive 
vehicles. - 

4. The term "effective date of this Or¬ 
der” refers to the date of issuance of the 
Commission's Decision and Order with 
respect to this matter. 

n. It is ordered . That Respondent. 
Phillips Petroleum Company, a corpora¬ 
tion, its successors and assigns and Re¬ 
spondent's officers, agents, representa¬ 
tives and employees directly or through 
any corporation, subsidiary, division or 
other device, in connection with the sale 
or distribution of refined petroleum 
products and TBA products in commerce, 
as "commerce” is defined in the Federal 
Trade Commission Act, shall not: 

1. Enter into, renew or initiate an offer 
to enter into or renew a lease with a 
lessee dealer for a term of less than five 
(5) years as a condition to becoming or 
remaining a lessee dealer; 

Provided, however, (1) That in any lease 
with a lessee dealer Respondent shall 
give such dealer the option to cancel such 
lease upon sixty (60) days written notice 
to Respondent; 

<ii> that where Respondent holds any 
premises as lessee and not as owner for 
a period of less than five (5) years. Re¬ 
spondent may condition the five-year 
lease offered its lessee dealer upon Re¬ 
spondent's renewal of the term of the 
underlying lease on the premises for a 
period coextensive with the five-year pe¬ 
riod of the lease offered the lessee dealer. 
Such condition shall be consplcuouAly 
noted on such lease. In the event Re¬ 
spondent does not renew the underlying 
lease, the term of its lease to its lessee 
dealer may be the same as the term of 
such underlying lease; 

(ill) that with respect to a lessee deal¬ 
er who has not operated a service sta¬ 
tion as a dealer in the sale of gasoline for 
a period of six (6) months prior to the 
execution of said lease. Respondent shall 
have the right to terminate the five-year 
lease offered to such dealer at any time 
without cause and without arbitration 
within six (6) months after the date such 
dealer enters into such lease upon ad¬ 
vance written notice of not less than 
thirty (30) days. 

2. Coerce, Intimidate or prohibit les¬ 
see dealers from purchasing TBA prod¬ 
ucts and refined petroleum products: ex¬ 
cept gasoline, from non-Respondent 
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sources, or require, by contract, agree¬ 
ment, understanding, course of dealing, 
or by any means whatsoever, that lessee 

dealers: 

<i> deal exclusively in such products 
manufactured, sold, distributed, or 
sponsored by Respondent: 

<U> refrain from handling such prod¬ 
ucts obtained from non-Respondent 
sources. 

3. Prohibit lessee dealers from purchas¬ 
ing gasoline from non-Respondent 
sources; provided, however. Respondent 
may require lessee dealers to maintain on 
the premises a representative amount of 
Respondent's trademarked and/or trade 
named gasolines, for resale to the public: 
and provided further. That Respondent 
may take such measures as are both law¬ 
ful and necessary to protect Respond¬ 
ent's trademark rights and to avoid vio¬ 
lations of federal and state statutes, and 
regulations adopted pursuant thereto, 
governing Uie distribution, handling or 
sale of gasoline. 

4. Refuse to accept from all authorised 
lessee dealers authorized charges on 
Phillips credit cards by its valid card 
holders for purchases made at the leased 
premises of refined petroleum products 
and TEA regardless of whether or not 
such products were manufactured, dis¬ 
tributed or sponsored by Respondent. 

5. By contract or course of dealing: 

(i) Require any of its lessee dealers to 
accept product financing from Respond¬ 
ent; or in any way prevent its lessee 
dealers from obtaining product financ¬ 
ing from sources other than Respondent: 

(U> condition or deny financing of the 
purchase of any product line by lessee 
dealers on the basis that a lessee dealer 
who requests financing is (a) selling 
another product line which is not manu¬ 
factured. distributed or sponsored by Re¬ 
spondent. or (b) is not purchasing or 
stocking enough of a product line which 
1s manufactured, distributed or spon¬ 
sored by Respondent. 

UL It is further ordered. That from 
and after the date of this Order: 

(a) All existing leasehold agreements 
not in conformity with Part n. Para¬ 
graph 1. of this Order, shall, within 
ninety (90) days from the effective date 
of this Order, be renewed so as to con¬ 
form with the provisions of this Order. 

(b) AU leasehold agreements entered 
into between Respondent and any lessee 
In conformity with Part II, Paragraph 
I, of this Order shall be automatically 
renewed for a term of equal duration 
unless either party, prior to the expira¬ 
tion of the agreement, gives ninety (90) 
days advance written notice to the other 
party of his Intention to terminate the 
agreement; Provided, however. Respond¬ 
ent may gtve a ninety (90> day advance 
written notice of its Intention to offer 
a new lease agreement of different terms 
and conditions not inconsistent with this 
Order and in such event the existing 
lease shall remain in effect until a new 
lease agreement Is reached or until 
either party concludes that an impasse 
exists and in the latter event either party 
shall give the other party sixty (60) days 
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advance written notice of termination of 
the existing lease. 

IV. It is further ordered. That Im¬ 
mediately after the effective date of this 
Order, a cancellation by Respondent 
prior to the expiration of the term of 
any lease between Respondent and a 
lessee dealer must be pursuant to sixty 
(60) days advance written notice of in¬ 
tent to cancel said lease; Provided, how¬ 
ever, Respondent may cancel a lessee 
dealer without advance written notice in 
the event of the following: 

(a) Death or legal Incompetency of 
the lessee dealer; 

(b) The Institution of Insolvency, 
bankruptcy or receivership proceedings 
by the lessee dealer or the taking ad¬ 
vantage by lessee dealer of any law for 
the benefit of debtors: 

(c) Vacancy or abandonment of the 
leased premises for a continuous period 
of five (5> days: 

(d) If the premises or a sufficient por¬ 
tion thereof to prevent the use thereof 
as a service station are condemned to be 
taken for any public purposes or If Phil¬ 
lips elects to execute a voluntary con¬ 
veyance or assignment in lieu of such 
taking by condemnation: 

(e> Destruction of the leased prem¬ 
ises: 

<f> Dealer is convicted of a felony. 

Upon receipt of the requisite notice of 
Intent to cancel, either party may elect 
to Invoke arbitration pursuant to the 
Commercial Arbitration Rules and the 
Procedures of the American Arbitration 
Association (AAA), for the purpose of 
determining whether good cause exists 
or existed for the cancellation. If Re¬ 
spondent cancels a lessee dealer without 
advance written notice for the reasons 
set forth In Part IV. subparagraphs (k ) 
through (f) above, such lessee dealer may 
not invoke arbitration. The party invok¬ 
ing arbitration shall give the other party 
written notice of its intent to Invoke ar¬ 
bitration within fifteen (15) days from 
the receipt of the notice of Intent to can¬ 
cel. setting forth the basis for such in¬ 
vocation and filing two (2) copies of said 
notice with the Regional Office of AAA 
closest to said lessee dealer's residence. 
If such written notice of intention to ar¬ 
bitrate is not made wlthifi such fifteen 
(15> day period, arbitration shall be 
deemed to have been waived. If arbitra¬ 
tion is invoked by either party, such ar¬ 
bitration shall be exclusive and in lieu of 
any other common law rights. The locale 
for arbitration shall be fixed by the AAA 
and shall be selected from the standby 
facilities maintained by the AAA for ar¬ 
bitration. It is understood and antici¬ 
pated that such locale shall be the closest 
available to the lessee dealer's residence. 

The Arbitrator shall be selected by the 
parties from the panel of arbitrators of 
the AAA: said Arbitrator shall be em¬ 
powered to determine the merits of the 
good cause issue: assess the costs of ar¬ 
bitration; and the decision of said Arbi¬ 
trator shall be final and binding upon the 
parties and Judgment thereon may be 
entered in any court of competent juris¬ 
diction. Arbitration shall be no cause for 
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delay, and in the event of a default by 
either party in appearing before the Ar¬ 
bitrator. pursuant to advance written 
notice, the Arbitrator Is authorized to 
render a decision upon the testimony of 
the party appearing. 

The lessee dealer may elect to remain 
in possession of the leased premises 
pending the decision of the Arbitrator, 
and for an additional thirty <30> days in 
the event the decision of the Arbitrator 
is against the lessee dealer; Provided, 
however. That upon motion by Respond¬ 
ent showing that the lessee dealer has 
discontinued operations during normal 
business hours, the Arbitrator shall be 
empowered to order that Respondent 
may take immediate peaceable posses¬ 
sion of the premises. 

The Arbitrator shall have no power or 
jurisdiction to add to, subtract from, 
alter, or modify any of the terms of the 
lease. Except with respect to costs, as 
provided below, the Arbitrator shall only 
have power and jurisdiction to deter¬ 
mine if good cause for cancellation exists 
or existed under the provisions of the 
lease. Further, except for costs, as pro¬ 
vided below, the sole remedy that the 
Arbitrator has jurisdiction and authority 
to award is allowing the dealer to con¬ 
tinue as a dealer under the terms of the 
lease, and the Arbitrator does not have 
Jurisdiction or authority to award mone¬ 
tary damages or any other affirmative 
relief. 

If the Arbitrator falLs to find that good 
cause exists or existed lor cancellation. 
Respondent shall allow the lessee dealer 
to continue as a lessee dealer under the 
terms of the existing lease arrangement 
or enter into a new leasehold agreement 
conforming with the provisions of this 
Order. 

At any ttme during the arbitration pro¬ 
ceedings. the Arbitrator, upon motion by 
either party shall be empowered to order 
the other party to post bond with a rep¬ 
utable bonding or surety company or 
otherwise provide security to the Arbi¬ 
trator In an amount sufficient to cover 
any coats of arbitration to be borne by 
the parties as hereinafter provided and 
to cover any losses in rent, reimburse¬ 
ment for supplies or other damages which 
may be sustained by either party, or other 
damage to the leasehold during the pe¬ 
riod following the Invoking of arbitration. 

At the conclusion of the arbitration 
proceeding, the Arbitrator shall be em¬ 
powered to assess all costs of arbitration 
as he deems to be Just and equitable un¬ 
der thq circumstances of the particular 
case except that in all instances Respond¬ 
ent shall pay its attorneys' fees. If the 
Arbitrator fails to find that good cause 
exists or existed for cancellation. Re¬ 
spondent shall bear all costs of the 
arbitration. 

The leasee dealer's right to elect arbi¬ 
tration. including leasee dealer's ttme 
limitations, leasee dealer's remedies. 
AAA's headquarters address and the Re¬ 
gional Office of AAA closest to the leasee 
dealer's residence as then known, shall 
be conspicuously noted in all leases sub¬ 
ject to the provisions of this Order, 
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provided, however, That with respect to 
those leased premises subject to the 
Court's Jurisdiction in the case of United 
States v. Phillips Petroleum Company 
and Tidewater Oil Company , No. 66-1154 
<CJ>. Cal., 1966) and permitted to be re¬ 
tained by Respondent after the entry of 
a Final Judgment in that case, the re¬ 
quirements of this last paragraph of 
Part IV as to conspicuous notice In leases 
shall not be effective until ninety (90) 
days after the entry of such Final Judg¬ 
ment; Provided , further, That with re¬ 
spect to those leased premises subject to 
the Court's Jurisdiction in the aforesaid 
case which are to be sold or divested by 
Respondent pursuant to such Final 
Judgment, the requirements of this last 
paragraph of Part IV as to conspicuous 
notice in leases shall not apply; and Pro¬ 
vided , finally , That the requirements of 
this last paragraph of Part IV as to con¬ 
spicuous notice in leases shall in all other 
instances be made effective ninety (90) 
days after the effective date of this 
Order. 

V. It is further ordered. That from and 
after the effective date of this Order, 
Respondent shall not, directly or indi¬ 
rectly, require, encourage or suggest that 
its branded Jobbers or wholesale distrib¬ 
utors enter into contractual arrange¬ 
ments with their dealers which, if en¬ 
tered into by Respondent and its lessee 
dealers, would contravene the provisions 
of Part II, Paragraphs 2, 3, 4 and 5 of 
this Order. 

VI. It is further ordered , That Re¬ 
spondent shall, within ninety (90) days 
after the effective date of this Order, 
serve upon all of its lessee dealers a let¬ 
ter by certified mail, signed by a respon¬ 
sible official binding the Respondent, and 
on official Phillips Petroleum Company 
stationery, which shall include the fol¬ 
lowing statement in Its first paragraph; 

The Federal Trade Commission hat entered 
an Order which, among other things, pro¬ 
hibits Phillips Petroleum Company from 
coercing, restraining or restricting the rights 
of lessee dealers to function as independent 
businessmen, as more fully set forth In the 
relevant provisions of the Order which are 
enclosed. 

The relevant provisions of this Order 
which shall be enclosed In such letters to 
such lessee dealers are Parts I-IV thereof. 
This letter shall be submitted to the 
Commission for approval before it is 
matted to lessee dealers. 

VII. It is further ordered. That Re¬ 
spondent shall within ninety (90) days 
after the effective date of this Order serve 
upon all of Its branded Jobbers and whole¬ 
sale distributors a letter by certified mail, 
signed by a responsible official and on 
official Phillips Petroleum Company sta¬ 
tionery. which shall include the follow¬ 
ing statement in its first paragraph: 

The Federal Trade Communion has entered 
an Order which, among other things, pro¬ 
hibits Phillips Petroleum Company from re¬ 
quiring. encouraging, or suggesting that its 
branded Jobbers or wholesale distributors 
enter Into contractual arrangements with 
their dealers which, if entered into by Phil¬ 
lips and its lessee dealers would violate Part 
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II. Paragraphs 2. 3. 4 and 5 of the Order. The 
relevant provisions of the Order are enclosed. 

The relevant provisions of this Order 
which shall be enclosed in such letters 
to branded jobbers and wholesale distrib¬ 
utors are Parts I. II. in and V thereof. 
This letter shall be submitted to the 
Commission for approval before It is 
mailed to Jobbers and wholesale distrib¬ 
utors. 

VIII. It is further ordered . That 
should Respondent during the ninety 
(90) day period immediately following 
the effective date of this Order send any 
lessee dealer advance written notice of 
intent to cancel a lease between Re¬ 
spondent and such lessee dealer prior 
to the expiration of the term of the 
lease. Respondent must simultaneously 
notify such lessee dealer of the provisions 
of Part IV of this Order. 

IX. It is further ordered . That Re¬ 
spondent shall forthwith distribute a 
copy of this Order to each of its Market¬ 
ing Division operating units. 

X. It is further ordered, That Re¬ 
spondent shall notify the Commission at 
least thirty (30) days prior to any pro¬ 
posed change in Respondent such as dis¬ 
solution. assignment or sale resulting in 
the emergence of a successor corpora¬ 
tion, the creation or dissolution of sub¬ 
sidiaries or any other change in the 
corporation which may affect com¬ 
pliance obligations arising out of the 
Order. 

XI. It is further ordered. That Re¬ 
spondent shall, within ninety (90) days 
after service upon it of this Order, and 
every ninety (90) days thereafter for a 
period of one (1) year and thereafter 
annually at the end of the calendar year 
for a period of nine (9) years Ale with 
the Commission a report in writing set¬ 
ting forth in detail the manner and form 
in which it has compiled with this Order. 
This Order shall remain In effect for 
twenty (20) years from its effective 
date. 

XII. It is further ordered, That no 
provision contained in this Order shall 
prohibit Respondent from completely 
divesting Itself of any Interests in any 
leased station which is required by a 
Final Judgment in United States v. 
Phillips Petroleum Company and Tide¬ 
water Oil Company, No. 66-1154 (C.D. 
Cal., 1966), and that Immediately after 
the effective date of this Order only 
Paragraphs 2, 3. 4 and 5 of Part n of 
this Order and Part IV of this Order 
shall apply to the Respondent's lessee 
dealers whose leased premises are sub¬ 
ject to the Court's Jurisdiction in the 
aforementioned case: Provided, however. 
That in the event Respondent is per¬ 
mitted. following entry of a Final Judg¬ 
ment in the aforesaid case, to retain 
any of the premises presently leased 
to lessee dealers, thereupon after 
ninety (90) days all the other provisions 
of this Order shall apply In all respects 
to such retained, leased premises; Pro¬ 
vided, further , That no provision of this 
Order shall be binding upon or apply to 
any of the leased premises of Respond¬ 


ent sold or divested pursuant to a Final 
Judgment In the aforesaid case. 

The Decision and Order was issued by 
the Commission December 27,1974. 

Charles A. Tosut, 
Secretary. 

|FR Doc.75*8321 Filed 3-31-75:8:45 am) 


SUBCMAFTER C—REGULATIONS UNDER 
SPEC IRC ACTS OF CONGRESS 

PART 302—RULES AND REGULATIONS 

UNDER FLAMMABLE FABRICS ACT 

Children’s Sleepwear, Sizes 7 Through 14; 

Labeling, Recordkeeping and Other Re¬ 
quirements 

The purpose of this doc umen t is to 
issue a Anal regulation (16 CFR 302.21) 
under the Standard for the Flammability 
of Children's Sleepwear. Sizes 7 through 
14 (FF 5-74), to establish requirements 
for labeling of Items subject to the 
Standard; requirements for display of 
items subject to the Standard which are 
offered for sale to consumers in retail 
establishments; requirements for main¬ 
tenance of records relating to the manu¬ 
facture and sale of items subject to the 
Standard; and requirements for testing 
for guaranty purposes under the 
Standard. 

The Standard is applicable to chil¬ 
dren's sleepwear garments In sizes 7 
through 14, and to any fabric or related 
material intended or promoted for use in 
children's sleepwear In those sizes. The 
Standard and the regulation published 
below have been issued under provisions 
of the Flammable Fabrics Act (15 U.S.C. 
1191-1204), which provides for civil and 
criminal penalties for the violation of 
any standard or regulation Issued under 
that act. 

The principal provisions of the reg¬ 
ulation issued below are : 

1. A requirement that each garment 
and each piece of fabric subject to the 
Standard be labeled to identify the pro¬ 
duction unit in which the item was man¬ 
ufactured. The production unit identifl- 
cation must appear on a permanent 
label attached to the garment or must 
be stamped permanently on the gar¬ 
ment. The production unit ldentiAcation 
of any fabric subject to the Standard 
must appear on every label relating to 
that fabric which is required by the Tex¬ 
tile Fiber Products ldentiAcation Act or 
by the Wool Products Labeling Act of 
1939, or on any invoice used in lieu of 
labeling under those acts. 

2. A requirement for permanent label¬ 
ing of Items subject to the Standard to 
indicate precautionary care and treat¬ 
ment instructions to protect those items 
from any agent or treatment which is 
known to cause those items to be less 
flame resistant. 

3. A requirement for non-permanent 
labeling of items manufactured on or 
after May 1. 1975 through May 1, 1978. 
which are subject to and comply with 
the Standard to Inform consumers that 
such items comply with the Standard. 
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4. Requirements that retail dealers 
who offer noncomplying items of chil¬ 
dren's sleepwear, in sizes 7 through 14, 
for sale to consumers display those non¬ 
complying items so that they are not 
intermingled with complying items; sep¬ 
arate displays of noncomplying items 
from displays of complying items by a 
distance of at least 36 inches; and iden¬ 
tify displays of noncomplying items and 
complying items by signs with letters at 
least one inch high. 

5. Requirements for the maintenance 
of records by manufacturers, importers 
and other persons who initially introduce 
items subject to the Standard into inter¬ 
state commerce to establish a line of 
continuity through the process of manu¬ 
facture of each production unit of items 
to the sale and delivery of finished items, 
and from the specific finished items back 
to the manufacturing records. The rec¬ 
ords required for every production unit 
must relate that unit to a production 
unit identification number, letter, or date 
which is required to appear on each item 
subject to the Standard. 

Back around. The Standard for the 
Flammability of Children's Sleepwear; 
sizes 7 through 14 (FF 5-74) was issued 
by the Commission on May 1.1974 (39 FR 
15210) with an effective date of May 1, 
1975. In the Federal Register of Janu¬ 
ary 20. 1975 (40 FR 3276). the Commis¬ 
sion proposed an amendment to the 
Standard to require affirmative labeling 
of items of children's sleepwear in sizes 
T through 14 which arc manufactured on 
or after May 1,1975 through May 1,1978. 
to indicate that such items comply with 
the Standard. The amendment to the 
Standard was published in the Federal 
Register on March 21. 1975 (40 FR 
12811) and a correction notice was pub¬ 
lished for technical reasons on March 27, 
1975 (40 FR 13547). It will become effec¬ 
tive on May 1, 1975. the effective date of 
the Standard 

In the Federal Register of January 20, 
1975 (40 FR 3279), the Commission also 
proposed this regulation, 16 CFR 302.21, 
to establish labeling, recordkeeping, and 
other requirements for persons who 
manufacture or sell items subject to the 
Standard. Interested parties were af¬ 
forded a period of thirty days to com¬ 
ment on the proposed regulation. 

Codification Non: The regulations being 
amended herein (Part 302), although appear¬ 
ing In the CFR under Title 16, Chapter I— 
Federal Trade Commission, are now the re¬ 
sponsibility of the Consumer Product 8afety 
Commission by provisions of section 30(b) of 
the Consumer Product Safety Act (86 Stat. 
1231; 15 UB.C. 2979(b)). Until the Commis¬ 
sion revises and transfers the regulations Is¬ 
sued under the Flammable Fabrics Act to 
Title 10. Chapter n —Consumer Product 
Safety Commission, it shall amend them In 
Chapter I. 

Response to proposal and CP SC deci¬ 
sions thereon. In response to the pro¬ 
posed regulation, comments were received 
from manufacturers of items subject to 
the Standard, an association of manufac¬ 
turers. retailers, associations of retailers 
and interested individuals. The principal 
issues raised by these comments and the 
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Commission's decisions thereon are as 
follows: 

A. Labeling provisions . 1. The proposed 
regulation includes } 302.21(b) (1) which 
requires that where any agent or treat¬ 
ment "is known to cause" deterioration of 
flame resistance of an item subject to the 
Standard, "or otherwise causes" deterio¬ 
ration of flame resistance, that item must 
be labeled with precautionary care and 
treatment instructions to protect the 
item from such an agent or treatment. 
One garment manufacturer objects that 
the language of this paragraph is vague 
and places a responsibility on the manu¬ 
facturer to warn against situations which 
may be unknown to the manufacturer as 
well as to the consumer. This commenter 
requests the addition of language to limit 
the scope of the requirement for cau¬ 
tionary instructions to agents or treat¬ 
ments known to cause deterioration of 
flame resistance or which otherwise cause 
deterioration of flame resistance "due to 
normal refurbishing." 

The Commission declines to make the 
change requested because the Commis¬ 
sion concludes that the duty of manu¬ 
facturers to give instructions for the 
proper care of items subject to the Stand¬ 
ard should not be limited to giving in¬ 
formation which is common knowledge 
in the garment and textile industries, 
but rather should include some obliga¬ 
tion to detect and inform consumers 
about treatments or agents which may 
cause deterioration of flame resistance. 
Moreover. .6 of the Standard for Jhe 
Flammability of Children's Sleepwear. 
Sizes 7 through 14 (FF 5-74), requires 
labeling "with precautionary instruc¬ 
tions to protect the Items from agents 
or treatments which are known to cause 
significant deterioration of their flame 
resistance." 

2. Provisons of proposed 1 302.21(b) 
(2) require that any item subject to the 
Standard which has been initially tested 
under the Standard after one washing 
must be permanently labeled with in¬ 
structions to wash the Item before wear¬ 
ing it. One association of garment manu¬ 
facturers contends that the requirement 
for such an instruction on a permanent 
label Is unnecessary because it could be 
included on a hang tag, on the package, 
or on an insert and adequately Inform 
the consumer. 

The Commission finds that since the 
requirement for a permanent label is 
prescribed by .6 of the Standard. g 302.21 
<b> (2) of the regulation issued below 
must likewise prescribe a permanent 
label. 

3. Provisions of proposed 5 302.21(b) 
(5) require that samples, swatches, or 
specimens used to promote the sale of 
items subject to the Standard must be 
labeled with all of the Information speci¬ 
fied in the proposed regulation, except 
that such Information may appear on 
promotional materials which are at¬ 
tached to fabric samples, specimens, or 
swatches used to promote the sale of 
fabrics to garment manufacturers. A 
comment from a firm which sells fabrics 
to consumers by mall order requests the 
addition of language to proposed f 302.21 
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(b) (5) to extend the application of the 
provision which allows placement of re¬ 
quired labeling information on accom¬ 
panying promotional materials to cover 
catalogues used to promote the sale of 
fabrics subject to the Standard to con¬ 
sumers. This commenter states that com¬ 
pliance with provisions of proposed 
i 302.21(b) (5) would be difficult and 
costly for that firm. 

The Commission declines to make the 
requested change. The provision in pro¬ 
posed 5 302.21(b) (5). which allows place¬ 
ment of required labeling information on 
accompanying promotional materials in 
the case of samples, swatches, or speci¬ 
mens used to promote the sale of fab¬ 
rics to garment manufacturers, is in¬ 
tended to relieve persons who sell fabrics 
to garment manufacturers from the re¬ 
quirement of labeling every swatch or 
specimen because of the large number 
of individual specimens such persons 
might use. The Commission also allows 
this exception to the labeling require¬ 
ment because of the specialized knowl¬ 
edge of those to whom the samples, 
swatches, or specimens are distributed. 
The Commission concludes that mail 
order catalogues used to promote the 
sale of fabrics to consumers are neither 
likely to Involve such large numbers of 
specimens nor to be sent to as knowl¬ 
edgeable potential purchasers as mate¬ 
rials used to promote the sale of gar¬ 
ments to fabric manufacturers. 

4. Proposed 5 302.21(b) (7> <i) requires 
that every garment subject to the Stand¬ 
ard bear an appropriate garment pro¬ 
duction unit identification, on a label 
or stamped onto the fabric of the gar¬ 
ment. in letters at least one-sixth inch 
high. 1 Comments from a garment manu¬ 
facturer and an association of manu¬ 
facturers states that the requirement 
that the garment production unit identi¬ 
fication must appear in letters at least 
one-sixth inch high is unnecessarily re¬ 
strictive and should be replaced with a 
requirement that the garment produc¬ 
tion unit identification be "legible". 

While the Commission can understand 
the desire of garment manufacturers for 
relaxation of restrictions on the de¬ 
sign of the label or marking used to 
Indicate the garment production unit 
Identification, the Commission concludes 
that the term "legible" is not sufficiently 
specific for the purpose of this labeling 
requirement, and that minimum dimen¬ 
sions for the lettering must be specified 
to insure objective and enforceable cri¬ 
teria to achieve the desired degree of 
prominence for the garment production 
unit identification. Accordingly, the 
change requested in these comments 


1 Throughout the preamble of this docu¬ 
ment, dimensions ore given In the English 
system of measurement, that is in Inches. 
In the text of the final regulation published 
below, dimensions are slated In metric 
terminology, that Is In centimeters and milli¬ 
meters. followed by the English system 
equivalents enclosed In parentheses. For pur¬ 
poses of enforcement of the Standard the 
Commission will rely on dimensions ex¬ 
pressed In metric terminology. 
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has not been made In the regulation 
issued below. 

These commentcrs also state that tlie 
language of proposed 9 302.21 <b> <7> (i) 
may be Interpreted to require that If the 
garment production unit identification 
is placed on a label, that label must be 
at least one inch from any other Infor¬ 
mation on the garment, and object that 
such a requirement would be extremely 
burdensome. When the Commission pro¬ 
posed 9 302.21(b) <7) <1), it intended to 
allow manufacturers the option of put¬ 
ting the garment production unit identi¬ 
fication on a separate label, or stamping 
the garment production unit identifica¬ 
tion onto the fabric of the garment at 
least one inch away from any other in¬ 
formation on the garment. The Com¬ 
mission did not intend to require that 
if the garment production unit identi¬ 
fication appears on a separate label that 
such a label must be one inch away from 
any other information on the garment. 
After consideration of these comments, 
the Commission concludes that the 
language of i 302.21(b)(7) should be 
changed to state that intent more clearly. 
However, to insure that the garment 
production unit identification win be 
readily visible when it appears on a sep¬ 
arate label, the Commission has added 
language to I 302.21 (b)(7) (1), issued 
below, to require that when a label is 
used to Indicate the garment production 
unit identification, that label must not 
touch any other label on the garment, 
except that a label containing the gar¬ 
ment production unit identification may 
be sewn on top of any label which is not 
required by the regulation issued by the 
Commission for children’s sleepwear In 
sizes 7 through 14 (16 CFR 302.21) If 
the label containing the garment pro¬ 
duction unit completely covers the label 
beneath it. 

5. Two garment manufacturers, one 
association of manufacturers, and one 
association of retailers object to the re¬ 
quirement of proposed 9 30221(b) (7) (1) 
that the garment production unit identi¬ 
fication must be ‘ readily visible**. These 
comments state that the only purpose of 
the requirement for labeling or stamping 
the garment with a production unit iden¬ 
tification is to facilitate recall of a par¬ 
ticular production unit If that unit does 
not comply with the Standard. These 
commcnters suggest that as long as the 
production unit identification is ‘‘acces¬ 
sible,- the manufacturer of a noncom¬ 
plying production unit can inform all 
parties in the chain of distribution and 
the Commission of the location of the 
garment production unit Identification 
in the event of necessity to recall a 
production unit. 

The Commission's purpose in propos¬ 
ing that the garment production unit 
identification must be readily visible to 
the prospective purchaser was to facili¬ 
tate identification of Items from a 
given production unit by persons in the 
chain of distribution and by Commis¬ 
sion personnel, not only in the event of 
a recall of a production unit, but also to 
obtain samples from any given produc- 
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lion unit for testing In a compliance 
market sampling program. To conduct 
such a sampling program expeditiously. 
Commission investigators must be able to 
identify the garment production unit of 
a given item quickly, without opening the 
package or looking for a label which may 
be located inside the garment. For that 
reason, the language of 9 302.19ib) <7> 
(i) has not been substantially changed. 

6. Proposed 9 302.21(b)(8) requires 
that all items subject to the Standard 
which are manufactured on or after 
May 1. 1975 through May 1. 1978. be 
labeled with the words ‘ Flame Resistant. 
U.8. Standard FF 5-74.- The label state¬ 
ment need not be affixed to the garment 
permanently, but must appear promi¬ 
nently. conspicuously, and legibly at the 
point of sale in letters at least one-sixth 
Inch high. 

A garment manufacturer and an asso¬ 
ciation of manufacturers object to the 
requirement that the letters must be at 
least one-sixth inch high and request de¬ 
letion of this requirement. The Commis¬ 
sion concludes that minimum dimensions 
for the height of the lettering are neces¬ 
sary to provide objective and enforceable 
criteria to achieve the desired degree of 
prominence for this labeling statement. 
Accordingly, the change requested in 
these comments has not been made. 

Comments from one garment manu¬ 
facturer . one retailer, and one associa¬ 
tion of retailers request modification of 
the text of the labeling statement re¬ 
quired by proposed 9 30221(b)(8). The 
reftailer states that the term ‘flame re¬ 
tardant** would be more appropriate to 
describe items which comply with the 
Standard. On March 21. 1974 (40 FR 
12811) the Commission issued an amend¬ 
ment to the Standard to require label¬ 
ing of all items of sleepwear in sizes 7 
through 14 which are. manufactured on 
or after May 1, 1975 through May 1, 
1978. with the statement “Flame Re¬ 
sistant. UjS. Standard FF 5-74.- (A cor¬ 
rection notice of the amendment was 
published for technical reasons on 
March 27. 1975 (40 FR 13547). In the 
original document announcing this 
amendment, the Commission noted that 
for more efficient administration of the 
requirement for affirmative labeling of 
complying garments, a particular text 
for the label should be specified rather 
than giving persons who manufacture or 
handle items subject to the Standard 
the option of using one of several permis¬ 
sible statements. 

The Committee on Textiles of the 
American Society for Testing and Ma¬ 
terials (ASTM) has been considering a 
set of uniform flammability definitions 
which specify use of the term “flame re¬ 
sistant’ to describe material which does 
not readily ignite or propagate a flame. 
Under those uniform definitions, the 
term “flame retardant** would describe a 
substance that is applied to fabric to 
make it “flame resistant.- The Commis¬ 
sion has learned that the proposed defi¬ 
nitions have received a majority affirm¬ 
ative vote of that Committee, and are 
expected to be adopted. The Commis¬ 


sion believes that Its use of tills generally 
accepted terminology regarding the 
flammability of textiles will help to elimi¬ 
nate confusion among consumers. 

Although the Commission has not con¬ 
ducted surveys regarding consumer un¬ 
derstanding of the meanings of the 
terms “flame resistant’’ and “flame re¬ 
tardant.- the Commission believes that 
the public can be informed of the pur¬ 
pose of flammability standards for chil¬ 
dren’s sleepwear. The use of consistent 
flammability labeling should further this 
effort. In the regulation issued below, the 
labeling statement required In 9 30221 
(b) (8) is consistent with the labeling 
statement required by the Standard as 
amended. Accordingly, the change re¬ 
quested In this comment has not been 
made. 

A comment from one garment manu¬ 
facturer states that some firms manu¬ 
facture children’s sleepwear in sizes 4 
through 14. Items in sizes 0 through GX 
are subject to flammability standard 
DOC FF 3-71; Items in sizes 7 through 
14 are subject to flammability standard 
FF 5-74. Provisions of .1(c) of FF 5-74 
state that items of children's sleepwear 
in sizes 7 through 14 which comply with 
standard DOC FF 3-71 are in compliance 
with standard FF 5-74. This comment 
requests amendment of proposed 9 30221 
(b) (8) to allow labeling of garments in 
sizes 7 through 14 which comply with 
DOC FF 3-71 w ith the statement “Flame 
Resistant. U.S. Standard DOC FF 3-71.- 
A comment from an association of re¬ 
tailers states that several states now re¬ 
quire children's sleepwear In sizes 0 
through 14 to be labeled with a state¬ 
ment to the effect that they are -fire 
retardant.- This comment requests 
amendment of proposed 130221(b)(8) 
to use any combination of the words 
“fire- or “flame" with the words “re- 
tradant'* or “resistant- to avoid conflicts 
In the provisions of state and Federal 
labeling requirements. 

As stated above, the Commission de¬ 
sires to specify one labeling statement In 
the amended Standard for items of 
children’s sleepwear in sizes 7 through 
14 which are manufactured on or after 
May 1. 1975 through May 1, 1978. and to 
make the labeling statement for those 
items required by the regulation Issued 
below consistent with the labeling state¬ 
ment required in the amendment to the 
Standard. With regard to those manu¬ 
facturers who produce items In a range 
of sizes that is subject to both standards, 
the Commission can appreciate their de¬ 
sire to use one labeling statement for 
all sizes of children’s sleepwear, but con¬ 
cludes that the convenience to these 
manufacturers which would result from 
such a change does not outweigh the 
difficulty which the Commission might 
encounter in the administration of a reg¬ 
ulation that allowed one or more alter¬ 
natives to the labeling statement speci¬ 
fied in the Standard. With reference to 
the comment that labeling requirements 
of various states may conflict with the 
amended Standard and the regulation 
Issued below, the Commission observes 
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that section 16 of the Flammable Fabrics 
Act (15 U.S.C. 1203) contains language 
to the effect that the act supersedes any 
law of any state or political subdivision 
that is inconsistent with its provisions. 

Accordingly, the Commission declines 
to make the changes requested by these 
comm enters. However, if any person who 
manufactures or handles items subject 
to the Standard believes that the re¬ 
quirements of $ 302.21(b) (8) will impose 
an extraordinary hardship, that person 
may make written application to the Di¬ 
rector of the Commission's Bureau of 
Compliance for temporary use of an al¬ 
ternative labeling statement. Any such 
application should state all of the cir¬ 
cumstances which give rise to the hard¬ 
ship, and should Indicate the amount 
of time needed by the applicant to 
achieve compliance with the labeling re¬ 
quirements of the amended Standard 
and 5 302.21(b) (8). 

7. An association of retailers requests 
modification of proposed 5 302.21(b) (8) 
to require that the affirmative labeling 
statement must be affixed to the garment 
by the manufacturer. This comment 
states that such a provision would not 
be unduly burdensome to a manufac¬ 
turer, but in the absence of such a re¬ 
quirement. a retailer might be obligated 
to make a large expenditure to place 
labels on goods If they had not been 
affixed by the manufacturer. 

After careful consideration of this 
comment, the Commission declines to 
make the change requested. The purpose 
of proposed 5 302.21(b)(8) Is to require 
that goods be labeled at the point of 
sale to Indicate to consumers that they 
comply with the Standard. The Commis¬ 
sion believes it is the responsibility of 
the person who sells items of sleepwear 
to consumers to assure that the required 
labeling is present. If such labels are 
not affixed by the manufacturer, they 
must be placed on the items by the re¬ 
tailer to accomplish the purpose of 
5 302.21(b)(8), However, no provision of 
the regulation issued below nor of the 
Standard would prohibit a retailer from 
making a contractual provision with his 
suppliers that all non-permanent labels 
required by this regulation must be af¬ 
fixed to all items before shipment to the 
retailer. 

8. A number of commenters have 
pointed out that the affirmative labeling 
required by the amendment to the Stand¬ 
ard and by I 302.21(b) (8) of these regu¬ 
lations may differ from labeling required 
by states or local governments. A similar 
comment was addressed by the Commis¬ 
sion in the preamble to the proposed 
amendment to the Standard (40 FR 3276, 
January 20, 1075). At that time the com¬ 
ment was premature, but the Commis¬ 
sion stated that it believed then "that If 
an affirmative labeling requirement is 
Issued, the requirement would supersede 
any affirmative labeling requirement for 
children’s sleepwear in sizes 7 through 
14 issued by a State or political subdivi¬ 
sion thereof." 

After amending the Standard by add¬ 
ing section .8(b) to require specified af- 
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flrmatlve labeling for a period of three 
years, the Commission has further con¬ 
sidered the question of preemption of 
State and local affirmative labeling re¬ 
quirements. The Commission believes 
that the requirements of section .6(b) of 
the amended Standard and 5 302.21(b) 
(8) of the rules and regulations would 
supersede any State and local require¬ 
ments as to affirmative or negative label¬ 
ing regarding compliance or noncompll- 
ance with a standard for the flammabil¬ 
ity of children's sleepwear In sizes 7 
through 14. However, the Commission 
observes that the ultimate determina¬ 
tion of this question is an issue for the 
courts to decide. 

B. Display of items subject to the 
Standard . 1. Proposed 5 302.21(c) re¬ 
quires that a person offering noncomply¬ 
ing items of sleepwear in sizes 7 through 
14 for sale to consumers in retail estab¬ 
lishments or other establishments open 
to the general public must segregate all 
items which comply with the Standard, 
and for which there is documentary evi¬ 
dence of compliance, so that they are 
not located within 36 inches of any non- 
complying item of sleepwear in sizes 7 
through 14. That section of the proposed 
regulation also requires that displays of 
complying and noncomplying items be 
identified with signs. One garment man¬ 
ufacturer objects to the absence of any 
time limitation on the provisions of pro¬ 
posed 5 302.21(c) and suggests that it 
should be limited to a period of three 
years. The Commission observes that 
provisions of 5 302.21(c) are applicable 
only to persons who sell noncomplying 
items in sizes 7 through 14 on or after 
May 1, 1975. A retailer may avoid the 
necessity for segregating complying and 
noncomplying merchandise and posting 
signs at any time by discontinuing the 
sale of noncomplying Items. Experience 
with enforcement of the flammability 
standard for sleepwear in sizes 0 through 
6X Indicates that few if any items of 
nonoomplying sleepwear will be avail¬ 
able three years after the effective date 
of the Standard. Accordingly, the Com¬ 
mission declines to make the change re¬ 
quested In this comment. 

2. An association of retailers objects 
to requirements In proposed 5 302.21 (c) 
that complying items must be separated 
from noncomplying items and must not 
be displayed within 36 Inches of non¬ 
complying Items. This commenter and a 
garment manufacturer also object to re¬ 
quirements that specify that the signs 
used to identify complying and noncom¬ 
plying displays must be In black letters 
one inch high against a white back¬ 
ground using prescribed statements. 
These comments state that these re¬ 
quirements are too rigid and should be 
changed to give greater discretion to re¬ 
tailers about the manner by which dis¬ 
plays of goods will be separated and for 
the color of the lettering and background 
and the text of the signs used to Iden¬ 
tify complying and noncomplying items. 

After careful consideration of this 
comment, the Commission declines to 
make the change requested. The Com¬ 
mission concludes that objective criteria 
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arc necessary to prescribe a minimum 
distance for physical separation of com¬ 
plying and noncomplying items, as well 
as for the size and coloring of the letter¬ 
ing and background and the text of the 
signs used to Identify displays of comply¬ 
ing and noncomplying items. 

3. Language in proposed 5 302.21(c) re¬ 
quires segregation and identification of 
items "which comply with the Standard 
and for which the seller has documen¬ 
tary evidence of such compliance." A 
comment from one garment manufac¬ 
turer recommends elimination of the 
words "and for which the seller has doc¬ 
umentary evidence of such compliance," 
because retailers do not ordinarily main¬ 
tain flies of test results. Another com¬ 
menter requests addition of language to 
indicate that a labeling statement will 
constitute "documentary evidence" of 
compliance. When the Commission pro¬ 
posed 5 302.21 (c), It did not intend to re¬ 
strict the meaning of the term "docu¬ 
mentary evidence of compliance" exclu¬ 
sively to test results. Any guaranty or 
written statement reeclved in good faith 
from the manufacturer that the Item 
was manufactured in accordance with 
the Standard could amount to documen¬ 
tary evidence, as could a nonpermanent 
label complying with the requirements 
of 5 302.21(b) (8) affixed to the item by 
the manufacturer. For this reason, the 
changes requested in these comments 
have not been made. 

C. Recordkeeping requirements . 1. Pro¬ 
visions proposed 5 302.21(d)(1) require 
every manufacturer. Importer or other 
person who initially Introduces items 
subject to the Standard into interstate 
commerce to maintain records which will 
"establish a line of continuity through 
the process of manufacture of each pro¬ 
duction unit of articles of children's 
sleepwear, or fabrics or related materials 
intended or promoted for use In chil¬ 
dren's sleepwear, to the sale and deliv¬ 
ery of the finished items, and from the 
specific finished item to the manufactur¬ 
ing records." A comment from a garment 
manufacturer urges deletion of the words 
"or related materials" from the language 
In proposed 5 302.21(d)(1). Hits com¬ 
ment states that the effect of this lan¬ 
guage is to require a manufacturer to 
maintain a line of continuity of various 
materials such as thread, lace, and em¬ 
broidery used In the production of chil¬ 
dren's sleepwear through the manufac¬ 
turing process. This comment misunder¬ 
stands the term "or related materials" 
as It is used in 5 302.21(d) (1). As used in 
5 302.21(d) (1). the words "or related 
materials" do not have the meaning at¬ 
tributed to them by this commenter. but 
rather are part of the definition of "Item 
of children's sleepwear," which is re¬ 
peated verbatim from the definition in 
5 302.21(a)(3). An "item" of children's 
sleepwear for purposes of the Standard 
and the regulations issued below is "any 
product of children’s sleepwear or any 
fabric or related material intended or 
promoted for use in children’s sleep- 
wear." Accordingly, the Commission de¬ 
clines to make the change requested in 
this comment. 
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2. Provisions of proposed 1302.21(d) 
(IHlx) require that every manufac¬ 
turer. importer or other person initially 
introducing items subject to the Stand¬ 
ard into interstate commerce maintain 
records of the date of each sale of items 
sublet to the Standard, the quantity 
and production units of the items sold, 
and the name and address of each pur¬ 
chaser. One retailer objects to the re¬ 
quirement that sales records must show 
the production unit identification of the 
items involved in each sale because fre¬ 
quently an individual order from a 
manufacturer to his customer will con¬ 
sist of garments from several different 
production units, and that recording the 
production units involved in each sole 
would be cumbersome and expensive. 
This comment suggests modification of 
proposed 5 302.21(d) (1) (lx) to require 
recording of the style of the garments 
involved rather than the production unit 
identifications, and states that in the 
event a recall became necessary, a manu¬ 
facturer could notify all purchasers of 
garments of the particular style Involved 
and request that they search their in¬ 
ventories for a particular production 
unit. 

The principal purpose of the require¬ 
ments of proposed i 302.21(d) is to fa¬ 
cilitate the identification and recall of 
items from any given production unit 
which does not comply with the Stand¬ 
ard. The requirement for the identifica¬ 
tion of all purchasers of the items from 
each production unit is essential to ac¬ 
complish this result. Previous experience 
with enforcement of the Flammable 
Fabrics Act demonstrates that some 
manufacturers have experienced con¬ 
siderable difficulty in attempting to 
identify all of the purchasers of items of 
a given style and to recall those items 
from channels of distribution after Items 
from that style were found not to compl7 
with an applicable flammability stand¬ 
ard because of the vast quantity of items 
included in some garment styles. Fbr 
these reasons, the requirement for rec¬ 
ords to show the production units in¬ 
volved in each sale of items subject to 
the Standard has been retained tn 
| 302 21(d) (1) (lx) Issued below, and the 
change requested in this comment has 
not been made. 

3. Provisions of proposed 9 302.21 (d) 
(3> <ii) require retention of a sufficient 
number of prototype specimens to repeat 
the prototype testing required by section 
.4 of the Standard. A comment from a 
garment manufacturer requests the ad¬ 
dition of language to this section to state 
that its provisions are applicable only to 
garments manufactured after the effec¬ 
tive date of the Standard, and not to 
garments manufactured in voluntary 
compliance with the Standard before 
May i, 1975. The Commission agrees 
with the comraenter that this section is 
not applicable to any item of children's 
sleepwear in sizes 7 through 14 which is 
manufactured before the effective date 
of the Standard; however, the Commis¬ 
sion declines to change the language of 
this section because it believes the sec¬ 
tion as proposed is dear. 


4. Language In proposed 1302.21(d) 

(3) (ID also requires that the prototype 
specimens retained must be "Identical" 
to those specimens that were actually 
tested pursuant to the Standard. A com¬ 
ment from an association of garment 
manufacturers requests the addition of 
language to this paragraph to state that 
the prototype samples retained shall be 
identical "within normal raw material 
and manufacturing variations" to the 
specimens actually tested. When the 
Commission proposed 9 302.21(d) (3) (ii). 
it Intended to require manufacturers to 
assemble and retain a sufficient number 
of additional specimens prior to proto¬ 
type testing to allow repetition of the 
prototype testing required by .4(c) (2) of 
the Standard. By the use of the term 
"Identical." the Commission intends that 
the specimens to be retained must be 
constructed from the same materials and 
In the same manner as the specimens 
actually tested. The Commission con¬ 
cludes that the addition of the language 
requested in this comment would not 
clarify the intent of the Commission and 
could complicate any enforcement action 
which might arise from 9 302.2Dd><3> 
(U). For this reason, the Commission 
declines to make the change requested. 

5. Provisions of proposed 9 302.21(d) 

(4) (1) require maintenance of records 
of the fabric production unit Identifica¬ 
tion of all fabrics subject to testing used 
In each garment production unit. A gar¬ 
ment manufacturer and an association 
of garment manufacturers request modi¬ 
fication of this requirement to allow 
identification of the fabric used in each 
garment production unit by reference to 
some means of Identification other than 
a fabric production unit identification. 
One of these comments states that after 
the effective date of the Standard, gar¬ 
ment manufacturers may produce sleep- 
wear in sizes 7 through 14 from fabric 
that was manufactured before the effec¬ 
tive date of the Standard and that, 
therefore, does not have a fabric produc¬ 
tion unit identification. The other com¬ 
ment states that the fabric manufac¬ 
turer should be required to be able to re¬ 
late case numbers to fabric production 
unit identifications. 

The Commission declines to make the 
changes requested. In the case of gar¬ 
ments manufactured after the effective 
date of the Standard from fabric manu¬ 
factured before the effective date of the 
Standard and not tested in accordance 
with the Standard, the Commission be¬ 
lieves that the manufacturers should as¬ 
sure themselves or should require that 
the fabric manufacturers are able to as¬ 
sure them that the fabric being used 
meets the Standard. If the garment 
manufacturer tests the fabric in accord¬ 
ance with the Standard, then the gar¬ 
ment manufacturer should divide the 
fabric Into production units In conduct¬ 
ing tests in accordance with the Stand¬ 
ard. If the fabric has not been tested in 
accordance with the Standard, the gar¬ 
ment manufacturer would be well ad¬ 
vised to maintain records to identify the 
fabric which was used in the garment 
product units in order to be able to trace 
the source of the fabric. 


In the case of fabric which is subject 
to the Standard, the fabric manufac¬ 
turer is required by regulations issued 
below to furnish the fabric production 
unit identification to the garment manu¬ 
facturer. and the garment manufac¬ 
turer Is required to record the fabric pro¬ 
duction unit identifications used in the 
manufacture of each production unit 
of garments subject to the Standard. 

6. Provisions of proposed 9 302.21(d) 
(4> (hr) require maintenance of records 
to show that sample garments tested for 
compliance with the Standard were 
selected from the production unit "at 
random." A comment from one garment 
manufacturer states that this require¬ 
ment imposes a difficult burden. While 
the requirements of the regulation Issued 
below do Impose an obligation on manu¬ 
facturers of children's sleepwear In sizes 
7 through 14 to keep records beyond 
those which they would otherwise main¬ 
tain, the Commission finds that these re¬ 
quirements are not excessively burden¬ 
some. Records to establish that samples 
selected for testing were selected at 
random requires records which would 
show that the selection procedure used 
to obtain garments for testing assures 
that a y article drawn from the produc¬ 
tion unit for testing has the same chance 
of being drawn as any other article in 
that production unit. One method to 
establish that items were selected for 
testing at random is to use a random 
rumber table. Random number tables 
can be found in standard reference 
volumes on the subject of statistics. An 
alternative to the use of a random num¬ 
ber table would be to number individ¬ 
ual cards (such as playing cards) with 
the numbers ore through 500. These 
cards would then be shuffled and one 
card would be dealt. The number on the 
card which is dealt is a random number 
between one and 500. 

7. Proposed 1302.21(e) established 
recordkeeping requirements for whole¬ 
salers, retailers and other persons who 
handle items subject to the Standard 
but do not initially Introduce those items 
into interstate commerce. That para¬ 
graph required maintenance of records 
for a period of three years to: (1> Identi¬ 
fy the items marketed or handled; (2) 
identify the source of those items; (3) 
establish the date those items were re¬ 
ceived; (4) identify the purchaser of 
those items, except ultimate retail pur¬ 
chasers; and (5) establish the date of 
sale, except date of sale to ultimate re¬ 
tail purchasers. One retailer urges modi¬ 
fication of proposed 9 302.21 (e) to ex¬ 
empt retailers from its provisions. This 
commenter states that os long as manu¬ 
facturers and wholesalers are required 
to maintain the records required by 
9 302.21 (d) and <e>. the retailers who 
have received items from any given pro¬ 
duction unit can be identified. 

The Commission has not yet com¬ 
pleted its consideration of whether re¬ 
tailers and others not initially Introduc¬ 
ing into commerce items subject to the 
Standard should be subject to the 
recordkeeping requirements proposed as 
9 302.21(e). Therefore, the Commission 
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has not Issued that section in final form 
and has directed its staff to provide 
further information on this matter. If 
the Commission decides to issue the re¬ 
quirement at a later time, adequate time 
will be allowed for those subject to the 
requirement to comply. However, it is 
not anticipated that the regulation will 
be proposed again before it is issued in 
final form. 

8. An association of retailers com¬ 
ments that while proposed $ 302.21(e) 
specifically stated that persons who 
handle items subject to the Standard but 
do not initially introduced them Into In¬ 
terstate commerce would be exempt from 
any requirement to maintain records of 
sales to retail purchasers, no such ex¬ 
emption appears in proposed { 302.21(d) 

(1) (lx), which is applicable to import¬ 
ers. This commenter requests the inclu¬ 
sion of specific language In {302.21(d) 
(1) <ix) to exempt retailers who import 
solely for their own use from any require¬ 
ment to record names of ultimate con¬ 
sumers and dates of sales to ultimate 
consumers. The Commission has added 
language to { 302.21(d) (1) (ix) to ex¬ 
empt importers and other persons who 
initially Introduce items into Interstate 
commerce from any requirement to re¬ 
cord names of ultimate consumers and 
dates of sales to ultimate consumers. The 
Commission believes this change is ap¬ 
propriate because it does not appear to 
be necessary to maintain the names and 
dates of sales to ultimate consumers. 

Conclusion and promulgation. Having 
considered the comments received and 
other pertinent information and mate¬ 
rial. the Consumer Product Safety Com¬ 
mission concludes that the proposed 
regulation, with the changes discussed 
above, should be adopted as set forth 
below. 

Accordingly, pursuant to provisions of 
the Flammable Fabrics Act (sec. 5. 67 
Stat. 112-13, as amended 81 8tat. 571; 
15 U.8.C. 1194), and under authority 
vested in the Commission by the Con¬ 
sumer Product Safety Act (Pub. L. 92- 
673. sec. 30(b), 86 8tat. 1231; <15 U.S.C. 
2079(b)), the following new section is 
added to 16 CFR Part 302: 

§ 302.21 Children'* ulrepwear, mice* 7 
through 14—labeling recordkeep¬ 
ing, retail display, and guaranties 
under FF 5—74. 

(a) Definitions . For the purpose of 
this section, the following definitions ap¬ 
ply: 

(1) ''Standard” means the "Standard 
for the Flammability of Children’s Sleep- 
wear: Sizes 7 through 14 (FF 5-74) as 
amended” promulgated by the Consumer 
Product Safety Commission in the Fed¬ 
eral Register of MAy 1. 1974 (39 FR 
15214), and amended in the Federal 
Register of March 21. 1975 (40 FR 
12811) (correction notice published for 
technical reasons on March 27, 1975, 40 
FR 13547). 

(2) "Children’s sleepwear" means 
"children’s sleepwear” as defined in .2(a) 
of the Standard, that is. "any product of 
wearing apparel size 7 through 14, such 
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as nightgowns, pajamas, or similar or re¬ 
lated items, such as robes, intended to be 
worn primarily for sleeping or activities 
related to sleeping. Diapers and under¬ 
wear are excluded from this definition." 

(3) "Item" means "item" as defined in 
.2(0 of the Standard, that Is, "any prod¬ 
uct of children’s sleepwear or any fabric 
or related material Intended or promoted 
for use In clilldren’s sleepwear." 

(4) Market or handle” means any 
one or more of the transactions set forth 
in Section 3 of the F l a mm able Fabrics 
Act (15 U6 C. 1192). 

(5) The definition of terms set forth 
in .2 of the Standard shall also apply to 
this section. 

(b) Labeling. (1) Where any agent or 
treatment is known to cause deteriora¬ 
tion of flame resistance or otherwise 
causes an item to be less flame resistant, 
such item shall be prominently, perma¬ 
nently. conspicuously, and legibly labeled 
with precautionary care and treatment 
instructions to protect the item from 
such agent or treatment. 

(2) If the item has been initially 
tested under .5(c) <4> of the Standard 
after one washing and drying, it shall be 
prominently, permanently, conspicuously 
and legibly labeled with instructions to 
wash before wearing. 

<3) Where any fabric or related ma¬ 
terial intended or promoted for use in 
children’s sleepwear subject to the 
Standard is sold or intended for sale to 
the ultimate consumer for the purpose 
of conversion into children's sleepwear, 
each bolt, roll, or other unit shall be 
labeled with the Information required by 
this section. Each item of fabric or re¬ 
lated material sold to an ultimate con¬ 
sumer must be accompanied by a label, 
as prescribed by this section, which can 
by normal household methods be per¬ 
manently affixed by the ultimate con¬ 
sumer to any Item of children’s sleep- 
wear made from such fabric or related 
material. 

(4) Where items required to be labeled 
or stamped in accordance with para¬ 
graphs (b)(1), (b)(2), (b)(3), and <b) 
(7), of I 302.21 are marketed at retail in 
packages, and the required label or 
stamps is not readily visible to prospec¬ 
tive purchasers, the packages must also 
be prominently, conspicuously, and 
legibly .labeled with the required 
information. 

(5) Samples, swatches, or specimens 
used to promote or effect the sale of 
items subject to the Standard shall be 
labeled in accordance with this section 
with the information required by this 
section: Except that such information 
may appear on accompanying promo¬ 
tional materials attached to fabric sam¬ 
ples, swatches or specimens used to pro¬ 
mote the sale of fabrics to garment man¬ 
ufacturers. This requirement shall not 
apply, however, to samples, swatches, or 
specimens prominently, permanently, 
conspicuously, truthfully and legibly 
labeled: "Flammable. Sample only. Not 
for use or resale. Does not meet Stand¬ 
ard for the Flammability of Children's 
Sleepwear; Sizes 7 through 14 (FP 
5-74)." 


14589 

(6) The information required on 
labels by this section shall be set forth 
separately from any other information 
appearing on the same label. Other in¬ 
formation. representations, or disclosures 
not required by this section but placed 
on the same label with information re¬ 
quired by this section, or placed on other 
labels elsewhere on the item, shall not 
interfere with the information required 
by this section. No person, other than the 
ultimate consumer, shall remove, muti¬ 
late. or cause or participate in the re¬ 
moval or mutilation of any label required 
by this section to be affixed to any item. 

(7) Every manufacturer. Importer, or 
other persona (such as converter) ini¬ 
tially introducing items subject to the 
Standard into commerce shall assigu 
to each item a unit Identification (num¬ 
ber, letter or date, or combination there¬ 
of) sufficient to identify and relate to 
the fabric production unit or garment 
production unit of which the item is a 
part. Such unit identification shall be 
designated in such a way as to indicate 
that it is a production unit identifica¬ 
tion under the Standard. The letters 
"GPU” and "FPU" may be used to des¬ 
ignate a garment production unit identi¬ 
fication and fabric production unit iden¬ 
tification. respectively, at the option of 
the labeler. 

(i) Each garment subject to the Stand¬ 
ard shall bear a label with minimum 
dimensions of 1.3 centimeters (0.5 inch) 
by 1.9 centimeters (0.75 inch) contain¬ 
ing the appropriate garment production 
unit identification for that garment In 
letters at least 0.4 centimeter (one-sixth 
of an inch) In height and in a color which 
contrasts with the background of the 
label, or shall have such information 
clearly, conspicuously, and legibly 
stamped on the garmet itself in letters 
at leasts 0.4 centimeter (one-sixth of an 
inch) in height, in a color which con¬ 
trasts with the background, and at least 
2.54 centimeters (1 inch) in every di¬ 
rection from any other information. 
When a label is used to indicate the 
garment production unit identification 
that label may not be In contact with 
any other label used on the garment, 
except that a label containing the gar¬ 
ment production unit identification may 
be sewn on top of any label which is 
not required by { 302.21 if the label con¬ 
taining the garment production unit 
identification completely covers the label 
beneath it. The stamp or label contain¬ 
ing the garment production unit iden¬ 
tification must be of such construction, 
and affixed to the garment in such a 
manner, as to remain on or attached to 
the garment and legible and visible 
throughout its Intended period of use. 

(11) The fabric production unit Iden¬ 
tification shall appear In letters at least 
0.4 centimeter (one-sixth of an inch* in 
height against a contrasting background 
on each label that relates to such fabric 
and is required by the Textile Fiber 
Products Identification Act (15 U.S.C. 
70-70k) and the regulations thereunder 
<16 CFR 303.1 through 303.45) or by 
the Wool Product Labeling Act of 1939 
<15 U.8.C. 68-48) ) and the regulations 
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thereunder (16 CFR 300.1 through 300.- 
35). When the Information required by 
the Textile Fiber Products Identification 
Act or by the Wool Products Labeling 
Act of 1939 appears on an Invoice used 
to lieu of labeling, the fabric production 
unit identification required by this sec¬ 
tion may be placed clearly, conspicuous¬ 
ly. and legibly on the same invoice to lieu 
of labeling. 

(8) All items complying with the 
Standard and manufactured on or after 
May 1. 1975. through May 1. 1978. shall 
bear a label which states “Flame- 
resistant. US. Standard FF 5-74.“ The 
label must be prominent, conspicuous, 
and legible and readily visible at the 
point of sale to ultimate consumers. The 
label statement may be attached to the 
item itself, on a hang tag attached to the 
item, or on a package enclosing the item. 
The label need not be affixed permanent¬ 
ly. The letters of the label must be at 
least 0.4 centimeter (one-sixth of an 
inch) to height and in a color which con¬ 
trasts with the background of the label. 

(c) Segregation of complying and non- 
complying items by retailer . Every per¬ 
son who sells non-complying items (as 
defined in .2(0 of the Standard and 
4 302.21(a)(3) of this regulation) at 
retail stores or other establishments 
open to the general public where goods 
are offered for sale shall: 

(1) Display the items which comply 
with the Standard, and for which the 
seller has documentary evidence of such 
compliance, so that no other merchan¬ 
dise is intermingled with those items: 
and identify such complying items with 
at least one sign, with black letters at 
least 2.5 centimeters (one inch) in height 
against a solid white background, bear¬ 
ing the statement “Flame resistant. Com¬ 
plies with the Standard for the Flam¬ 
mability of Children's Sleepwear (FF 5- 
74).“ 

(2) Display all other Items of chil¬ 
dren's sleepwear, sizes 7 through 14. at a 
separate location within the store and 
Identify these items with at least one 
sign, with black letters at least 2.5 centi¬ 
meters (1 Inch) in height against a solid 
white background, bearing the statement 
“Flammable. Does Not Meet Standard 
for the Flammability of Children’s 
Sleepwear <FF 5-74)“ 

(3> Segregate those items of children’s 
sleepwear, sizes 7 through 14, which com¬ 
ply with the Standard, and for which 
the seller has documentary evidence of 
such compliance, so that they shall not be 
located within 9i centimeters (36 inches) 
of any other items of children's sleep- 
wear. sizes 7 through 14. when displayed 
for sale to consumers. 

(d) Records—manufacturers, import¬ 
ers . or other persons initially introduc¬ 
ing items into commerce —(1) General. 
Every manufacturer, importer, or other 
person (such as a converter) initially in¬ 
troducing into commerce items subject to 
the Standard, irrespective of whether 
guaranties are Issued under paragraph 

(e) of this section, shall maintain writ¬ 
ten and physical records as hereinafter 
specified. The records required must es¬ 
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tablish a line of continuity through the 
process of manufacture of each produc¬ 
tion unit of articles of children's sleep 
wear, or fabrics or related materials in¬ 
tended or promoted for use in children’s 
sleepwear, to the sale and delivery of the 
finished items and from the specific fin¬ 
ished item to the manufacturing records. 
Such records shall show with respect to 
such items: 

(1) Details, description and identifica¬ 
tion of any and all sampling plans en¬ 
gaged in pursuant to the requirements 
of the Standard. Such records must be 
sufficient to demonstrate compliance 
with such sampling plan(s) and must re¬ 
late the sampling plan(s) to the actual 
items produced, marketed, or handled. 
This requirement is not limited by other 
provisions of this paragraph (d). 

(li) Garment production units or fab¬ 
ric production units of all garments or 
fabrics marketed or handled. The records 
must relate to an appropriate produc¬ 
tion unit identification on or affixed to 
the item itself to accordance with par¬ 
agraph (b)(7) of this section, and the 
production unit identification must re¬ 
late to the garment production unit or 
fabric production unit. 

(ill) Test results and details of all tests 
performed, both prototype and produc¬ 
tion. including char lengths of each 
specimen tested, average char lengths of 
the samples required to be tested, de¬ 
tails of the sampling procedure employed, 
name and signature of person conducting 
tests, date of tests, and all other records 
necessary to demonstrate compliance 
with the test procedures and sampling 
plan specified by the Standard or au¬ 
thorized alternate sampling plan. 

<iv) Disposition of all failing or re¬ 
jected Items. Such records must demon¬ 
strate that the items were retested or re¬ 
worked and retested in accordance with 
the Standard prior to sale or distribu¬ 
tion and that such retested or reworked 
and retested items comply with the 
Standard, or otherwise show the dispo¬ 
sition of such items. 

<v) Fiber content and manufacturing 
specifications relating the same to proto¬ 
type and production testing and to the 
production units to which applicable. 

(vi> Data and test results relied on as 
a basis for inclusion of different colors 
or different print patterns of the same 
fabric as a single fabric or garment pro¬ 
duction unit under .4(a)(2) of the 
Standard. 

(vii) Data and test results relied on 
as a basis for reduced laundering of 
fabric or garments during test pro¬ 
cedures under .5(0 (4) of the Standard 
and any quantities issued or received re¬ 
lating to laundering as well as details of 
the laundering procedure utilized. 

(viU) Identification, composition, and 
details of application of any flame re¬ 
tardant treatments employed. All proto¬ 
type and production records shall relate 
to such Information. 

(ix) Date and quantity of each sale or 
delivery of items subject to the Stand¬ 
ard (except the date of sale to an ulti¬ 
mate consumer) and the name and ad¬ 


dress of the purchaser or recipient (ex¬ 
cept an ultimate consumer) relating 
such sale to the production unit or other 
unit Identification. 

.(2) Fabrics. In addition to the infor¬ 
mation specified to paragraph (d)(1) of 
this section, the written and physical 
records maintained with respect to each 
fabric production unit shall Include (I) 
finished fabric samples sufficient to re¬ 
peat the fabric sampling procedure re¬ 
quired by .4 of the Standard for each 
production unit marketed or handled: 
and (U) records to relate the samples 
to the actual fabric production unit. 
Upon written request of any duly au¬ 
thorized employee or agent of the Com¬ 
mission, samples sufficient for the sam¬ 
pling and testing of any production unit 
to accordance with, the Standard shall 
be furnished from these records within 
the time specified in the written request. 

(3) Garments—prototype testing. In 
addition to the records specified to para¬ 
graph (d) (1) of this section, the follow¬ 
ing written and physical records shall be 
maintained with respect to the garment 
prototype testing required by the 
Standard: 

(i) Specification, fiber content, and 
details of construction on all seams, 
fabrics, threads, stitches, and trims used 
in each garment style or type upon which 
prototype testing was performed, relat¬ 
ing the same to such garment style or 
type and to all production units to which 
such prototype testing is applicable. 

(ii) Samples sufficient to repeat the 
prototype tests required by .4 of the 
Standard for all fabrics, seams, threads, 
stitches, and trims used in such proto¬ 
type testing, relating such samples to 
the records required by this paragraph 
(d), including the information required 
by paragraph (d) (3) (i) of 4 302.21. Upon 
written request of any duly authorized 
employee or agent of the Commission, 
samples sufficient for the testing of any 
prototype specimens identical to those 
specimens that were actually tested pur¬ 
suant to the Standard shall be furnished 
from these records within the time 
specified in that written request. 

<lii) A complete untested garment 
from each style or type of garment mar¬ 
keted or handled. 

<iv> Remains of all physical specimens 
tested to accordance with the prototype 
testing required by .4 of the Standard, 
relating such samples to the records re¬ 
quired by this paragraph (d). including 
information required by paragraph (d) 
(3) (i) of 4 302.21. 

(4) Garments—production testing. In 
addition to the records required by para¬ 
graph (d)(1) of this section, written and 
physical records shall be’ maintained and 
shall show with respect to each garment 
production unK: 

(1) Source and fabric production unit 
identification of all fabrics subject to 
testing used to each garment production 
unit. 

<il> Identification and appropriate 
reference to all prototype records and 
prototype tests applicable to each pro¬ 
duction unit. 
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(111) Any guaranty relied upon to 
demonstrate that the fabric utilized In 
such garments meets the laundering re¬ 
quirements of the Standard. 

<tv) Data sufficient to show that tested 
samples were selected from the produc¬ 
tion unit at random from regular 
production. 

(v) Written data that will enable the 
Commission to obtain and test garments 
under any applicable compliance market 
sampling plan. 

(5) Record retention requirements . 
The records required by this paragraph 
<d> shall be maintained for 3 years, ex¬ 
cept that records relating to prototype 
testing shall be maintained for as long 
as they are relied upon as demonstrating 
compliance with the prototype testing 
requirements of the Standard and shall 
be retained for 3 years thereafter. 

<e) Tests for quaranty purposes. Rea¬ 
sonable and representative tests for the 
purpose of issuing a guaranty under sec¬ 
tion 8 of the Flammable Fabrics Act <15 
U.S.C. 1197) for items subject to the 
Standard shall be those tests performed 
pursuant to any sampling plan or au¬ 
thorized alternative sampling plan en¬ 
gaged in pursuant to the requirements of 
the Standard. 

<f> Compliance with this section. No 
person subject to the Flammable Fabrics 
Act shall manufacture. Import, distrib¬ 
ute, or otherwise market or handle any 
item subject to the 8tandard. including 
samples, swatches, or specimens used to 
promote or effect the sale thereof, which 
is not in compliance with { 302.21. 

Effective date. The regulation promul¬ 
gated herein shall become effective May 
1, 1975. 

(Sec. 5. 67 8t«t. 11-19. oa amended 81 8UL 
871; (15 U.S-C. 1194)) 

Dated: March 27, 1975. 

Sadyi E. Dunn. 

Secretary , Consumer 
Product Safety Commission. 

(Ffl Doc.78-8363 Piled 3-31-75.8:45 am] 


Title 19—Customs Duties 

CHAPTER I—UNITED STATES CUSTOMS 
SERVICE* DEPARTMENT OF THE 
TREASURY 

|T.D. 75-80] 

PART 153—ANTIDUMPING 

Tuners (of the Type Used In Consumer 
Electronic Products) From Japan, Modi¬ 
fication of Finding 

On December 12, 1974. there was pub¬ 
lished in the FrarRAL Register <39 FR 
43318) a ••Notice of Tentative Determi¬ 
nation to Modify or Revoke Dumping 
Finding*' with respect to tuners (of the 
type used in consumer electronic prod¬ 
ucts) from Japan, produced and sold 
by Matsushita Electric Industrial Co.. 
Ltd. and Matsushita Electric Trading Co., 
Ltd. 


On January 22. 1975. a similar notice 
was published in the Federal Register 
<40 FR 3481) with respect to merchandise 
of that class or kind sold for export to 
the United 8tates by Victor Company of 
Japan. Ltd. A finding of dumping appli¬ 
cable to the merchandise was published 
as T.D. 70-257 in the Federal Register of 
December 12, 1970 (35 FR 18914). 

Reasons for the tentative determina¬ 
tions were published in the above-men¬ 
tioned notices, and interested persons 
were afforded an opportunity to make 
written submissions or request the op¬ 
portunity to present oral views in con¬ 
nection therewith. 

No written submissions or requests to 
present oral views having been received. 
I hereby determine that for the reasons 
stated in the above mentioned notices, 
tuners (of the type used in consumer 
electronic products) from Japan are no 
longer being, nor are likely to be. sold in 
the United States at less than fair value 
by Matsushita Electric Industrial Co., 
Ltd.. Matsushita Electric Trading Co.. 
Ltd., and Victor Company of Japan, Ltd., 
and the above mentioned finding of 
dumping Is hereby modified to exclude 
tuners (of the type used In consumer 
electronic products) from Japan pro¬ 
duced and sold by Matsushita Electric 
Industrial Co.. Ltd., Matsushita Electric 
Trading Co., Ltd. and those sold by Victor 
Company of Japan. Ltd. 

Accordingly, i 153.43 of the Customs 
regulations <19 CF.R. 153.43) is hereby 
amended to show the exclusion from the 
finding of dumping of tuners (of the type 
used in consumer electronic products) 
from Japan produced and sold by 
Matsushita Electric Industrial Co.. Ltd., 
Matsushita Electric Trading Co., Ltd., 
and those sold by Victor Company of 
Japan. Ltd. 

Fi*Ptyc« or Dufcnxo 


Mcrr lrnndbe 

Country 

T.D. Modified 
by 

Tuner* (of ihf type mol 
In cooMiiiipr electron¬ 
ic product*}, eioept 
(1) thorn pruilnred mod 
M>td t*jr MnmithlU 
Kiectrk Industrial 

1*0., Lin., HaUU'liitA 
Trading Co., Ltd., 

Japan. 

70-257 7540 

(11) those told try 
Victor Company of 
Japan, Ltd. 




This determination is published pur¬ 
suant to § 153.41(d), Customs regula¬ 
tions (19 C.F.R. 153.41(d)). 


(Secs. 201. 407. 42 SUL 11, as Amended, 18; 
(19 U.8.C. 160, 173).) 

Dated: March 26. 1975. 

I seal] David R. Macdonald. 

Assistant Secretary of the Treasury . 

(FU Doc.75 8300 Filed 3 31-76.8 45 aml 
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Title 20—Employees' Benefits 

CHAPTER III—SOCIAL SECURITY ADMIN¬ 
ISTRATION. DEPARTMENT OF HEALTH, 

EDUCATION, AND WELFARE 

(Beg. No. 6J 

PART 405—FEDERAL HEALTH INSUR¬ 
ANCE FOR THE AGED AND DISABLED 

Utilization Review; Conditions of 
Participation 

On November 29, 1974 <39 FR 41604> 
regulations were published establishing 
new requirements for utilization review 
for hospitals and skilled nursing facilities 
of the Social Security Act. These regu¬ 
lations were effective February 1.1975. 

Considerable concern has been ex¬ 
pressed by hospitals with small medical 
staffs, especially those in rural areas, 
regarding their capacity to organize in- 
house review committees to operate the 
review svstem required by the regula¬ 
tions. The Department recognizes the 
particular difficulties posed by the man¬ 
power and resource limitations of such 
facilities. The extension of the effective 
date provided herein should allow suffi¬ 
cient time for utilization of alternate 
methods cth^r than in-house commit- 
teen. such as community-based groups 
sponsored by local medical societies or 
other organizations to be approved by the 
Secretary. 

The extension of the effective date pro¬ 
vided herein will plso allow sufficient 
time for administrative changes, which 
some hospitals and skilled nursing home 
facilities reported were going to be such 
serious problems for them that In some 
cases care of patient* would be affected. 

The effective date of these regulations 
Is being chen^ from February 1. 1975 
to July !, 1973: this amendment is ef¬ 
fective January 31. 1975 In order to as¬ 
sure that the regulations relating to 
utilization review which were in effect 
on January 31, 1975 will remain In effect 
until July 1, 1975. Technical amend¬ 
ments are nlro being made In 20 CFR 
405.1035(e)(6) (ID and 20 CFR 405.1137 
(d) (2) to conform them to the amend¬ 
ment of the effective date. 

The Department wishes to emphasize 
that it expects all facilities participating 
in Medicare to be in full compliance with 
these regulations on July 1, 1975. Facil¬ 
ities should not abate their efforts to 
develop criteria and programs to comply 
with these regulations ns a result of the 
change In effective date. For the reasons 
stated above, good cause exists to dis¬ 
pense with notice of proposed rulemak¬ 
ing. 

1. The effective date of the utilization 
review regulations published on Novem¬ 
ber 29. 1974 <39 FR 41604) is amended 
to read os follows: 

These regulations shall be effective 
July 1,1975. 


I, 1975 
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2. The date “February 1. 1975” in 20 
CFR 405.1035(e) (6) (ii> and in 20 CFR 
405.1137(d)(2) is hereby amended 
(wherever it appears) to read: July 1, 
1975. 

The effective date of these amend¬ 
ments shall be January 31, 1975. 

(Catalog of Federal Domestic AnUtance Pro¬ 
gram No 13,800. Health Insurance for the 
Aged and Disabled-Hospital Insurance.) 

Dated: March 25.1975. 

J. B. Cardwell. 

Commissioner of Social Security: 
Approved: March 27.1975. 

Caspar W. Weinberger, 

Secretary . 

| FR Doc.76-8462 Filed 3-28-75; 11:45 am] 


Title 21—Food and Drugs 

CHAPTER I—FOOD ANO DRUG ADMINIS¬ 
TRATION. DEPARTMENT OF HEALTH, 
EDUCATION. AND WELFARE 

SUBCHAPTER B —FOOD ANO FOOD PRODUCTS 

| OPP-262303; FRh 354-31 

PART 123—TOLERANCES FOR PESTI¬ 
CIDES IN FOOD ADMINISTERED BY 
THE ENVIRONMENTAL PROTECTION 
AGENCY 

Subpart A—Food Additives Permitted in 
Food for Human Consumption 

Simazine 

On February 27,1975, notice was given 
(40 FR 8380) that CIBA-GEIGY Corp.. 
PO Box 11422, Greensboro NC 27409, had 
filed a petition (FAP 5H5074) for a pesti¬ 
cide food additive tolerance with the En¬ 
vironmental Protection Agency (EPA). 
This petition proposed establishment of 
food additive tolerances for combined 
residues of the herbicide simazine (2- 
chloro-4,6-bis(ethylamino) - s-triazine) 
and its metabolites <2-amino-4-chloro-6- 
ethylamino-s-triazine and 2,4-dlamino- 
6-chloro-s-triaztne) in potable water at 
0.01 part per million resulting from the 
application of the herbicide to aquatic 
weeds. (A related document on simazine 
and the establishment of a pesticide tol¬ 
erance also appears In today's Federal 
Register. ) 

The data submitted in the petition and 
other relevant material have been eval¬ 
uated. It is concluded that the tolerance 
should be established. 

Any person adversely affected by this 
regulation may on or before May 1,1975, 
file written objections with the Hearing 
Clerk, Environmental Protection Agency, 
401 M Street. SW. East Tower, Room 
1019, Washington. DC 20460. Such objec¬ 
tions should be submitted in quintupli- 
cate and specify the provisions of the 
regulation deemed objectionable and the 
grounds for the objections. If a hearing 
is requested, the objections must state 
the issues for the hearing. A hearing will 
be granted if the objections are sup¬ 
ported by grounds legally sufficient to 
justify the relief sought. 


Effective on April 1, 1975, Part 123, 
Subpart A. } 123.400, is amended as 
follows. 

Dated: March 26.1975. 

Edwin L. Johnson, 
Acting Deputy Assistant Ad¬ 
ministrator for Pesticide Pro¬ 
grams. 

(Section 409(e)(1) & <4) of the Federal 
Food. Drug, and Cosmetic Act (21 US O. 348 
(o) (1) A (4)) transferred to Administrator 
ETA in Reorganization Plan No. 3 of 1970 (35 
FR 15623).) 

Section 123.400 Is amended by adding 
the new paragraph "0.01 part per mil¬ 
lion . . ." after the paragraph "0.5 part 
per million . ♦ to read as follows. 


§ 123.400 Simazine. 

• • • • • 

0.01 part per million for combined resi¬ 
dues of simazine and its metabolites 
(2 - amino-4-chloro-6-ethylamino-s-trl- 
azlne and 2 f 4-diamino-6-chloro-s-trl- 
azine) In potable water when present 
therein as a result of application of the 
herbicide to growing aquatic weeds. 

• • • • • 

(FR Doc.75-8401 Filed 3-81-75:8:45 om| 


Title 25—Indians 

CHAPTER I—BUREAU OF INDIAN AF¬ 
FAIRS. DEPARTMENT OF THE INTERIOR 

SUBCHAPTER F—ENROLLMENT 

PART 43k—REVISION OF THE FINAL 

ROLL OF THE MENOMINEE TRIBE OF 

WISCONSIN 

March 25, 1975. 

Tills notice is published In exercise of 
rulemaking authority delegated by the 
Secretary of the Interior to the Commis¬ 
sioner of Indian Affairs by 230 DM 2 (32 
FR 13938). 

The authority to issue regulations is 
vested in the Secretary of the Interior by 
5 U.3.C. 301 and sections 463 and 465 of 
the Revised 8tatutes (25 UB.C. 2 and 9). 

Beginning on page 37063 of the Fed¬ 
eral Register of October 17,1974 (39 FR 
37063), there was published a notice of 
proposed rulemaking to add a new Part 
43k to Title 25 of the Code of Federal 
Regulations to establish procedures for 
revising the final roll of the Menominee 
Tribe of Wisconsin. The regulations were 
proposed pursuant to the Act of Decem¬ 
ber 22. 1973 (Pub. L. 93-197; 87 Stat. 
773). 

Interested persons were given 30 days 
in which to submit written comments, 
suggestions, or objections regarding the 
proposed regulations. 

During this period, comments, sugges¬ 
tions. and objections were submitted by 
Interested persons. Careful consideration 
was given to all the views and arguments 
received and certain revisions were made 
as a result of them. Among the revisions 
are the following: 

1. The phrase "after midnight June 17, 
1954.” has been deleted from 4 43k 5<a). 

2. The dale "December 22, 1973," has 
been deleted from H 43k.4, 43k.5 and 


43k.6 and replaced with the phrase "the 
effective date of these regulations." 

3. The references to "final" roll 
In §4 43k 5. 43k.5(a). 43k.8(a), 43k.ll and 
43k.l5 have been deleted and replaced 
with the phrase "basic membership" 
roll. 

Accordingly, with the changes and 
additions discussed above, the proposed 
regulations are hereby adopted and are 
set forth below. 

The new Part 43k shall become effec¬ 
tive on or before May 1. 1975. 

Morrls Thompson, 
Commissioner of Indian Affairs. 

8ec. 

43k.1 Definitions. 

43k 2 Purpose. 

43k.3 Announcement of revision of roll. 

43k.4 Basic membership roll. 

43k 5 Additions to the roll. 

43k.6 Removal of deceased persons from 
roll. 

43k.7 Application forms. 

43k .8 Filing of applies lions and deadline 
for filing. 

43k 9 Burden of proof. 

43k.10 Enrollment staff. 

43k.11 Tenure of enrollment staff. 

43k 12 Appeals. 

43k.13 Decision of the Secretary on appeals. 
43k. 14 Current membership roll. 

43k .15 Preparation of roll. 

43k.16 Certification and approval of roll. 

43k. 17 8pec!al instructions. 

Authority: Sec. 7*87 Stat. 77$. 

§ 43k. 1 Definition*. 

As used In this part: 

(a) "Act” means the Act of Congress 
approved December 22,1973, 87 Stat. 770, 
Pub. L. 93-197. 

(b) "Secretary” means Secretary of 
the Interior. 

<c) "Commissioner” means Commis¬ 
sioner of Indian Affairs or his author¬ 
ized representative. 

(d) "Director" means Area Director, 
Minneapolis Area Office, Bureau of In¬ 
dian Affairs or his authorized repre¬ 
sentative. 

(e) "Tribe" means the Menominee 
Tribe of Wisconsin. 

(f) "Committee" means the Menom¬ 
inee Restoration Committee. 

(g) "Staff" means enrollment staff 
employed by the Committee to prepare 
current membership roll. 

<h) "Living" means bom on or prior 
to and living on the specified date. 

§ 43k.2 l*iirpo*c. 

The regulations in this part govern 
the preparation of a current member¬ 
ship roll, as authorized by the Act of 
December 22,1973 (87 Stat. 770). 

§ 43k. 3 Announcement of revision of 
roll. 

When funds have been made available 
to the Committee to employ sufficient 
Staff to perform the work necessary to 
revise and update the membership roll 
of the tribe and such Staff has been 
employed and when the application 
forms and other necessary documents 
have been devised and printed, the 
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Committee shall announce that a revi¬ 
sion of the membership roll of the tribe 
shall commence on a specified date. The 
date* specified shall be not less than fif¬ 
teen (15) days nor more than thirty (30) 
days from the date the announcement is 
Issued. A press release shall be prepared 
announcing the date the revision and 
updating of the roll shall begin, other 
pertinent Information such as the mem¬ 
bership requirements and where appli¬ 
cation forms may be obtained. The press 
release shall be distributed to all news¬ 
papers and radio stations within the re¬ 
gion of the reservation with a request 
that It be given wide publicity and shall 
be sent to all Indian Centers. Copies 
of the press release shall also be posted 
In the Great Lakes Agency and Minneap¬ 
olis Area Office and at various other 
public places throughout the reservation 
area as well as In post offices of the towns 
adjacent to the Reservation. 

§ 13k.4 Baltic mrmbervhip roll. 

All persons living on the effective date 
of these regulations whose names appear 
on the roll of the Menominee Tribe of 
Wisconsin prepared and approved pur¬ 
suant to the Act of June 17. 1954 ($8 
Stat. 250), shall be members of the tribe. 

£ 43k.5 Additions to the roll. 

There shall be added to the basic 
membership roll of the tribe the names of 
all persons living on the effective date 
of these regulations who meet the fol¬ 
lowing qualifications: 

(a) They are descendants of a person 
or persons whose names appear on the 
basic membership roll; and 

(b) They possess at least Vi degree 
Menominee Indian blood; and 

(c) They have filed an application for 
enrollment with the tribe in accordance 
with the procedures set forth in this 
part. 

§ 43k.6 Removal of dcecancd pcrwini 
from roll. 

The name of any person who was not 
living on the effective date of these 
regulations shall be stricken from the 
basic membership roll by the Staff upon 
receipt of a death certificate or other 
evidence of death acceptable to the 
Secretary. 

g 43k.7 Application forma. 

(a) Application forms will be furnished 
by the Area Director. Committee or Staff 
or any other designated persons upon 
written or oral request. Each person fur¬ 
nishing application forms shall keep a 
record of the names of the Individuals to 
whom applications are given, the control 
numbers of the forms, and the date fur¬ 
nished. Instructions for completing and 
filing applications shall be furnished with 
each form. The form shall indicate prom¬ 
inently the deadline for filing the ap¬ 
plication. 

(b) Among other information, each ap¬ 
plication form shall contain: 

(1) Certification as to whether the ap¬ 
plication is for a natural child or an 
adopted child of the parent through 
whom eligibility Is claimed. 


(2) If the application is filed by a 
sponsor, the name, address, and relation¬ 
ship of the sponsor to the applicant. 

(3) A control number for the purpose 
of keeping a record of applications fur¬ 
nished Interested individuals. 

§ 43k.8 Filing of application* and dead¬ 
line for filing. 

(a) Any person other than those per¬ 
sons whose names appear on the Menom¬ 
inee basic membership roll who desires 
to be enrolled and who believes he meets 
the requirements for enrollment must 
file, or have filed in his behalf, a com¬ 
pleted application form with the Staff, 
within ninety (90) days from the date 
specified in the announcement. 

(b> Applications for minors, mental 
Incompetents or other persons in need 
of assistance, members of the armed 
services or other services of the U.8. 
Government must be filed within ninety 
(90) days from the date specified In the 
announcement by the parent, next of 
kin. recognized guardian, next friend 
or other person responsible for their 
care. 

g 43k.9 Burden of proof. 

The burden of proof of eligibility Is 
on the applicant. If the applicant's par¬ 
ents or other ancestors through whom 
the applicant claims enrollment rights 
are unknown to the Staff and cannot be 
identified in the records, the Staff may 
request the applicant to furnish such 
additional Information and evidence as 
It may deem necessary to determine the 
applicant's eligibility for enrollment. 
Failure of the applicant to furnish suf¬ 
ficient information to establish eligi¬ 
bility may be deemed sufficient cause 
for rejection. 

g 43k.10 Enrollment stuff. 

The Committee shall employ either 
from within or without the membership 
of the Committee, but not from with¬ 
out the membership of the tribe, an 
enrollment staff of at least five (5) per¬ 
sons to serve as the enrollment staff. The 
SUIT shall review all applications for 
enrollment filed in accordance with the 
regulations in this part and shall de¬ 
termine the qualifications of the appli¬ 
cant for enrollment with the tribe. The 
Staff may perform such other functions 
relating to enrollment and membership 
In the tribe as the Committee may from 
time to time direct. 

g 43k.11 Tenure of enrollment »taff. 

The members of the Staff shall serve 
until such time as the basic membership 
roll has been brought current but no later 
than the time that responsibility for the 
tribal roll is assumed by the tribal gov¬ 
erning body. 

g 43k. 12 Appeal*. 

Until such time as the tribe assumes 
responsibility for preparing the roll, ap¬ 
peals from rejected applications must 
be in writing and filed pursuant to Part 
42 of this Chapter except that all appeals 
shall be determined by the Secretary 
within ninety (90) days after an appeal 
is Initiated. 


g 43k.13 Dcciflion of the Secretary on ' 
appeal*. 

The decision of the Secretary on an 
appeal shall be final and conclusive and 
written notice of the decision shall be 
given the applicant or sponsor. When 
so directed by the Secretary, the Com¬ 
missioner shall cause to be entered on 
the roll the name of any person whose 
appeal has been sustained. 

g 43k. 14 Current membership roll. 

The membership roll of the tribe shall 
be kept current until such time as the 
tribe assumes responsibility for the roll 
by striking therefrom the names of per¬ 
sons who have relinquished in writing 
their membership in the tribe and of 
deceased persons upon receipt of a death 
certificate or other evidence of death 
acceptable to the Staff, and by adding 
thereto the names of children who meet 
the qualifications for membership in 
the tribe set forth In this part. 

§ 43k. 15 Preparation of roll. 

The Staff shall prepare a minimum of 
five copies of the roll of those persons 
determined to be eligible for enrollment. 
The roll shall contain for each person a 
roll number, name, address, sex. date of 
birth, degree of Menominee blood, total 
degree of Indian blood, and. in the re¬ 
marks column, the basic membership roll 
number, name and relationship of the 
ancestor or ancestors through whom 
eligibility was established. 

g 43k. 16 Certification and approval of 
roll. 

The roll shall be certified by the Staff 
and Committee and a statement shall be 
attached to the roll by the Staff and 
Committee certifying that to the best of 
their knowledge and belief, the roll con¬ 
tains only the names of those persons 
who were determined to meet the re¬ 
quirements for enrollment. The Secre¬ 
tary shall approve the roll. 

g 43k. 17 Special instruction*. 

To facilitate the work of the Staff, the 
Commissioner may issue special instruc¬ 
tions not Inconsistent with the regula¬ 
tions in this Part 43k. 

IFRDoc- 75-3238 Filed 3-31-75:8:45 am] 


Title 29—Labor 

CHAPTER XX—OCCUPATIONAL SAFETY 

AND HEALTH REVIEW COMMISSION 

PART 2300—REGULATIONS IMPLEMENT 

ING THE FREEDOM Of INFORMATION 

ACT 

Correction 

In FR Doc. 75-3535, appearing at page 
5779 of the issue of Friday. February 7. 
1975, the following corrections should be 
made on page 5781: 

1. The second line of 12300.8(a)(3) 
should be changed to read "denials and 
the result of each appeal,". 

2. The third line of i 2300.8(a) (8) 
should be changed to read "and sprit of 
section 552 of Title 5. United *. 

3. The seventh line of ft 2300.8(b) 
should be changed to read "for such cal¬ 
endar year and shall forth-". 
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Title 33—Navigation and Navigable 
Waters 

CHAPTER I—COAST GUARD. 

DEPARTMENT OF TRANSPORTATION 

| COD 76 0661 

PART 117—ORAWBRIDGE OPERATION 
REGULATIONS 

Cedar Bayou. Texas 

This amendment changes the regula¬ 
tions for the Missouri Pacific railroad 
drawbridge across Cedar Bayou, mile 7.0 
to require that the lift span be main¬ 
tained at 81.4 feet at all times unless the 
draw Is to close for the passage of a 
train or for maintenance. This change 
Is being made because the Missouri 
Pacific Railroad Company has agreed to 
maintain this vertical lift span at its full 
height of 81.4 feet. 

As this change favorably affects navi¬ 
gation. notice of proposed rule making 
and public procedure are not considered 
necessary and this change may be made 
effective In less than 30 days. 

Accordingly. Part 117 of Title 33 of 
the Code of Federal Regulations is 
amended by revising paragraphs (b) 
and (d> of § 117.550 to read as follow's: 

§ 117.550 Odar Bayou, Texan, Min* 
ftouri Pacific automated drawbridge. 


(b> The lift span shall be maintained 
at a vertical clearance of 81.4 feet above 
mean high water. Fixed green navigation 
lights shall be displayed in the center of 
the lift span. 

• • • • • 

<d> After a train has cleared the 
bridge, the draw shall be raised to 81.4 
feet above mean high water, the flashing 
red lights shall be stopped, and the navi¬ 
gation lights shall be changed from red 
to green. 

(Sec. 5. 78 8tat 362. as Amended, sec. 6(g) (2). 
80 8tat. 037 (S3 US.C. 499. 40 US C 1665 
(g)(2)): 49 CFR 1.46(C)(6), 33 OPR 1.05- 
1(C)(4)). 

Effective date. This revision shall be¬ 
come effective on May 1,1075. 

Dated: March24.1975. 

W. E. Caldwell. 

Capfaro. UR. Coast Overt, Act¬ 
ing Chief, Office of Marine 
Environment and Systems. 

IFR Doc.75-8373 Piled 3-81-76;8:45 am] 


(COD 73-t42| 

PART 117—DRAWBRIDGE OPERATION 
REGULATIONS 

San Joaquin River and Its Tributaries, 
Georgians Slough, and Sacramento 
River and Its Tributaries, California 

This amendment changes the regula¬ 
tions for the drawbridges across the Ban 
Joaquin River and Its tributaries. Oeorgl- 
ana Slough, and Sacramento River and 
tts tributaries by reducing the times dur¬ 
ing which the draws are required to open 
on signal. This amendment was circu¬ 
lated as a public notice dated June 3.1974 
by the Commander, Twelfth Coast Guard 


District and was published In the Federal 
Register as a notice of proposed rule 
making (CO 73-142P) on May 24. 1974 
(39 FR 18286). Ten replys were received. 
Five approved of tills change or had no 
objection thereto. Five objected to this 
change. Of these, two objected in general 
terms and offered no alternative plans. 
One recommended using the same open¬ 
ing signal for each bridge. Only one 
bridge, the Southern Pacific railroad 
bridge near Isle ton requires a different 
opening signal. This is due to the close 
proximity of another highway bridge. 
The Coast Guard feels that different sig¬ 
nals are necessary to avoid possible con¬ 
fusion. One reply recommended extend¬ 
ing the times during which the draws 
open on signal to 24 hours for a period of 
9 months. This recommendation was con¬ 
sidered: however it was rejected due to 
the relatively few openings during the 
periods affected. One objected because 
of rough water caused at times by high 
winds at several bridges. While tills ob¬ 
jection was considered, it is felt that it 
should be rejected at this time due to 
the relatively few openings during the 
restricted periods, and the provision for 
openings on advance notice which elim¬ 
inates the need for waiting for bridge 
openings. The Coast Guard will continue 
to monitor these regulations. Further 
changes will be promulgated when the 
need is clearly indicated. 

Accordingly, Part 117 of Title 33 of the 
Code of Federal Regulations is amended 
by revising 1117.714. §117.715, and 

1117.716 to read as follows: 

§ 117.714 San Joaquin River and iu 
trifintariea, California. 

(a) San Joaquin River. (1) Draw¬ 
bridges from Stockton to Old River junc¬ 
tion. The draws shall open on signal If at 
least twelve hours notice is given to the 
owners' agents at Stockton as follows: 

0) Port District railway bridge at 
Stockton—Port Director. 

<ii> U.S, Navy Highway bridge at 
Stockton—US. Naval Communications 
Station. 

(ill) Atchison. Topeka and Santa Fe 
Railway Company bridge at Stockton— 
Atchison. Topeka and Santa Fe Railway 
Company Yardmaster. 

(lv) State of California Highway 
bridge (Garwood Bridge) near Stock- 
ton—State Highways District Office. 

<v> San Joaquin County highway 
bridge (Brandt Bridge) near French 
Camp—San Joaquin County Department 
of Public Works. 

(2) Drawbridges above the Old River 
junction need not open for the passage 
of vessels. 

Cb> Baras Cutoff . Drawbridges. The 
draw shall open on signal if at least 48 
hours notice is given to the U.8. Naval 
Communications Station. Stockton. 

(c) Middle River. Cl) Mouth to Wood¬ 
ward Canal, drawbridges. 

(l> San Joaquin County highway 
bridge between Bacon Island and Lower 
Jones tract. From May 15 through Sep¬ 
tember 15. the draw shall open on signal 
from 9 am. to 5 p.m.: from September 
16 through May 14. the draw shall open 


on signal from 9 am. to 5 pm. from 
Thursday through Monday. At all other 
times the draw shall open on signal if 
at least 12 hours notice is given to the 
San Joaquin County Department of 
Puhlic Works. Stockton. 

til) The Atchison, Topeka and Santa 
Fe Railway Company bridge near Middle 
River Station. The draw shall open on 
signal if at least 12 hours notice is given 
the Atchison, Topeka and Santa Fe 
Railway Company Yardmaster. Stockton. 

(2) Drawbridges above Woodward 
Canal need not open for the passage of 
vessels. 

(d> Old River . State of California 
highway bridge between Victoria Island 
and Byron Tract. 

(1) From May 1 through October 31, 
the draw shall open on signal from 6 am. 
to 10 pm. 

(2) From November 1 through 
April 30. the draw shall open on signal 
from 9 a m. to 5 p.m. 

(3) At all other times, the draw shall 
open on signal If at least 4 hours notice 
is given to the Rio Vista Bridge, except 
that the draw shall open on signal if at 
least 1 hours notice is given for emergen¬ 
cy vessels owned, operated or controlled 
by the United States or the State of Cali¬ 
fornia, for commercial vessels engaged in 
rescue or emergency salvage operations, 
or for vessels in distress. 

(6) Grant Line Canal San Joaquin 
County highway bridge. The draw shall 
open on signal if at least 12 hours notice 
is given to the San Joaquin County De¬ 
partment of Public Works. Stockton. 

(f) Mokctumne River . (I) State of 
California highway bridge at East 
Isle ton. 

(1) From May 1 through October 31. 
the draw shall open on signal from 6 am. 
to 10 p.m. 

(ii> From November 1 through April 30. 
the draw shall open on signal from 9 am. 
to 5 pm. 

(Ill) At all other times, the draw shall 
open on signal if at least 4 hours notice 
is given to the Rio Vista Bridge, except 
that the draw shall open on signal if at 
least 1 hours notice is given for emer¬ 
gency vessels owned, operated, or con¬ 
trolled by the United States or the State 
of California, for commercial vessels en¬ 
gaged in rescue or emergency salvage 
operations, or for vessels In distress. 

(2) Sacramento and Ban Joaquin 
Counties highway bridge (Millers Ferry 
Bridge) over the North Fork of the Moke- 
lumne River near Walnut Grove. 

U> From May 15 through September 15 
from 9 am. to 5 p.m the draw shall open 
on signal. 

Cii) At aU other times the draw shall 
open on signal if at least 12 hours notice 
is given to the San Joaquin County De¬ 
partment of Public Works, Stockton. 

(3) San Joaquin County highway 
bridge over the South Fork of the Moke- 
lumne River at New Hope Landing. Upon 
notice from the District Commander that 
an emergency exists which requires the 
removal of the span, the bridge owner 
shal l take out the removable span 
expeditiously. 

(4) Drawbridges above New Hope 
Landing. The draws of these bridges need 
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not open for the passage of vessels. The 
owners of or agencies controlling these 
bridges shall restore the draws to full 
operation within 6 months of notifica¬ 
tion to take such action by the Com¬ 
mandant. UJ8. Coast Guard. 

(g) Little Potato Slough . State of Cali¬ 
fornia highway bridge at Termlnous. 

(1) The draw shall open on signal 
from July 1 through September 30 from 
8 a m. to 5 p m. 

(2) At all other times the draw shall 
open on signal if at least 4 hours notice 
is given to the Rio Vista Bridge. 

(h) Snodgrass Slough, drawbridges. 
The draws shall open on signal if at least 
24 hours notice Is given to the owners' 
agent as follows: 

(1) Southern Pacific Transportation 
Company bridge—Southern Pacific 
Transportation Company Yardmastcr, 
Roseville. 

(2) Sacramento County highway 
bridge—Sacramento County Highway 
Department office, Sacramento. 

<1) King Island Cut. San Joaquin 
County highway bridge between King Is¬ 
land and Bi&hip Tract. The draw shall 
open on signal if at least 12 hours no¬ 
tice is given to the San Joaquin County 
Department of Public Works, Stockton. 

<J) Honker Cut . San Joaquin County 
bridge, between Empire Tract and King 
Island. The draw shall open on signal if 
at least 12 hours notice is given to the 
Son Joaquin County Department of Pub¬ 
lic Works, Stockton. 

8 117.715 Goorginnn Slough, California, 
drawbridge*. 

(a) Open Signal. One long blast fol¬ 
lowed by one short blast. 

<b) Sacramento County highway 
bridges near Isleton and Walnut Grose. 
(1) Prom May 1 through October 31, the 
draws shall open on signal from 6 am. to 
10 pm. 

(2) Prom November 1 through April 30 
the draws shall open on signal from 9 
am. to 5 pm. 

(3) At all other times, the draws of 
these bridges shall open on signal if at 
least 4 hours notice Is given to the Rio 
Vista Bridge, except that the draws shall 
open on signal if at least 1 hours notice 
is given for emergency vessels owned, op¬ 
erated or controlled by the United States 
or the State of California, for commer¬ 
cial vessels engaged in rescue or emer¬ 
gency salvage operations, or for vessels 
in distress. 

(c) Southern Pad Ac railroad bridge 
near Isleton . The draw shall be main¬ 
tained In the fully open position; except 
that the draw may close for the passage 
of trains. When the draw is closed and 
visibility from the drawtender's station is 
less than 1 mile up or down the channel, 
the drawtender shall sound 2 long blasts 
every minute. When the draw Is re¬ 
opened, the drawtender shall sound one 
long blast followed by one short blast. 

§ 117.716 Sacramento River and it* trib¬ 
utaries California. 

(a) Sacramento River . (I) Isleton to 
American River junction, drawbridges. 

(1) Prom May 1 through October 31, 
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the draws shall open on signal from 8 
am. to 10 pm. 

(11) Prom November 1 through April 30, 
the draws shall open on signal from 9 am. 
to 5 pm. 

(ill) At all other times, the draws shall 
open on signal if at least 4 hours notice is 
given to the Rio Vista Bridge, except that 
the draws shall open on signal if at least 
1 hours notice is given for emergency 
vessels owned, operated or controlled by 
the United States or the State of Cali¬ 
fornia, for commercial vessels engaged in 
rescue or emergency salvage operations, 
or for vessels in distress. 

(iv) The opening signal for the South¬ 
ern Pacific railway and highway bridge 
at Sacramento is one long blast followed 
by one short blast 

(2) American River junction to Chico 
Landing, drawbridges. The draw shall 
open on signal If at least 12 hours notice 
is given to the owners' agents as follows: 

(1) Southern Pacific railroad bridge 
at Knights Landing—Southern Pacific 
Yardmaster. Roseville. 

(&1) State of California highway bridge 
at Knights Landing—State Division of 
Highways Office, Woodland. 

(ill) State of California highway 
bridge at Meridian—State Division of 
Highways Office. Marysville. 

(lv) Colusa County highway bridge at 
Colusa—Colusa County Sheriff's Office, 
Colusa. 

(v) State of California highway bridge 
at Butte City—State Division of High¬ 
ways Office. Gridley. 

(3) Drawbridges above Chico Landing. 
The draws of these bridges need not open 
for the passage of vessels. The owners of 
or agencies controlling these bridges 
shall restore the draws to full operation 
within 6 months of notification to take 
such action from the Commandant, U-6. 
Coast Guard, 

(b> Steamboat Slough, State of Cali¬ 
fornia highway bridge at the head of 
Grand Island. (1) Opening signal. Two 
long blasts followed by one short blast. 

(2) Prom May 1 through October 31. 
the draw shall open on signal from 6 
am. to 10 pm. 

<3) At all other times the draw shall 
open on signal if at least 4 hours notice 
is given to the Rio Vista Bridge, except 
that the draw shall open on signal if at 
least 1 hours notice is given for emer¬ 
gency vessels owned, operated or con¬ 
trolled by the United 8tates or the State 
of California, for commercial vessels en¬ 
gaged in rescue of emergency salvage op¬ 
erations. or for vessels in distress. 

<c> Miner Slough. 8tate of California 
highway between the northerly end of 
Ryer Island and Holland Tract. The 
draw shall open on signal if at least 12 
hours notice is given to the Rio Vista 
Bridge. 

(d> Sutter Slough. Sacramento County 
highway bridge near Courtland. The 
draw need not open for the passage of 
vessels. The owner of or agency control- 
ing the bridge shall restore the draw to 
full operation within 6 months of notifi¬ 
cation to take such action from the Com¬ 
mander, Twelfth Coast Guard District 
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(e) American River. State of Califor¬ 
nia highway bridge at Sacramento. The 
draw need not open for the passage of 
vessels. 

(f) Lindsey Slough. The center span 
of the Hastings Farms highway bridge 
between Egbert and Lower Hastings 
Tracts shall be removed if at least 72 
hours notice is given to the Hastings 
Farms Office, San Francisco. 

(Sec. 5, 28 Stat, 362. aa amended, sec. 6(g) 
(2). 80 Stat. 037; (33 U.8.C. 400, 40 U8.C. 
1653(g)(2)); 40 CPU 1.46(c)(6), 39 CFR 
1 05-l(c)(4)). 

Effective date. This revision shall be¬ 
come effective on May 5, 1975. 

Dated: March 26,1975. 

W. E. Caldwell. 

Captain, V.S. Coast Guard. Act¬ 
ing Chief , Office of Marine 
Environment and Systems. 

(PR Doc.75-8374 FUed 3-31-75;8:45 am] 


TKIo 40—Protection of Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 
SUBCHAPTER C—AIR PROGRAMS 

(FRL 325-8) 

PART 52—APPROVAL AND PROMULGA¬ 
TION Of IMPLEMENTATION PLANS 

Pennsylvania; Approval of Plan Revision 

On April 15. 1974, the Commonwealth 
of Pennsylvania submitted to the En¬ 
vironmental Protection Agency a pro¬ 
posed amendment to the City of Phila¬ 
delphia portion of the approved Penn¬ 
sylvania Implementation Plan for the 
attainment and maintenance of the na¬ 
tional ambient air quality standards for 
sulfur dioxide. 

The major provision of the proposal 
would postpone, until March 31. 1975, a 
decrease In sulfur-in-fuel oil limits from 
0.5 percent to 0.3 percent. This decrease 
had been scheduled for October 1. 1973. 
There is also a provision for allowing 
non-commercial fuel users to average 
stack emissions throughout a facility if 
it can be shown that air quality will not 
be adversely affected. The definition of 
"facility", as it applies to this latter 
provision and the other regulations con¬ 
tained in the Philadelphia Air Manage¬ 
ment Code, is also included in this 
amendment. 

The Administrator realizes that the 
emission concentration averaging provi¬ 
sion contained In the amended Phila¬ 
delphia code could cause an enforce¬ 
ment burden because no individual stack 
could be determined to be out of com¬ 
pliance until the emissions from the en¬ 
tire facility were determined. EPA is. 
however, approving this amendment be¬ 
cause Pennsylvania regulation 123.22, 
which is already part of the approved 
Implementation Plan, does limit sulfur 
dioxide emissions on a combustion unit 
basis. This regulation applies to any air 
pollution source that the Philadelphia 
regulation does and would mitigate any 
problems caused by the averaging 
provision. 
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The rationale behind deferral of the 
implementation date, as stated by the 
Department of Environmental Resources 
and Philadelphia Air Management Serv¬ 
ices. Is to allow a detailed air quality 
analysis to be completed by the Phila¬ 
delphia Agency In order to determine 
the need for going to the lower (0.3 
percent) percent sulfur-ln-fuel levcL The 
need for such a study is evidenced by 
data submitted by the Department of 
Environmental Resources with the pro¬ 
posed revision, for the year just prior 
to submission, showing annual average 
readings for sulfur dioxide well below the 
national standards, a complete laclc of 
3-hour violations and only one 24-hour 
violation. This data, as well as the orig¬ 
inal submission, is available for public 
inspection during normal business hours 
at the Offices of EPA. Region in. Curtis 
Building. Second Floor. Sixth and Wal¬ 
nut Streets. Philadelphia. Pennsylvania. 
19106; at the Freedom of Information 
Center. EPA. 401 M Street. SW.. Wash¬ 
ington. D.C.. 20460; and at the Office of 
Philadelphia Air Management Services. 
4320 Wissachlckon Avenue. Philadelphia. 
Pennsylvania 19129. 

The proposed amendment to the 
Pennsylvania Implementation Plan was 
publicly advertised and a hearing was 
held on September 5. 1973, in accordance 
with 40 CFR Part 51. Requirements for 
Preparation. Adoption and Submittal of 
State Implementation Plans. 

On November 15. 1974 (39 FR 40310). 
the receipt of this revision was an¬ 
nounced and the public was requested 
to comment on its approvabillty. The 
Administrator received comments from 
the Virginia Electric and Power Company 
(Vepoo). The nature of these comments 
consisted of support for the provisions 
allowing non -commercial fuel users to 
average stack emissions throughout a 
facility in situations where air quality 
will not be adversely affected. 

The Administrator's own evaluation of 
this plan revision Is that It should be 
approved since it will not interfere with 
the attainment of the national primary 
and secondary ambient air quality 
standards by the required July 31. 1975. 
attainment date. 

Therefore, in light of the lack of sub¬ 
stantive comments received and the Ad¬ 
ministrator’s own evaluation, it is the 
Administrator's Judgment that the pro¬ 
posed change meets the substantive and 
procedural requirements of section 110 
of the Clean Air Act and 40 CFR Part 
51, Requirements for Preparation, Adop¬ 
tion and Submittal of State Implementa¬ 
tion Plans. The change is, therefore, ap¬ 
proved as a revision to the Pennsylvania 
Implementation Plan. 

The Administrator finds good cause 
for making this promulgation immedi¬ 
ately effective since it has been in effect 
In Philadelphia for over a year and since 
the major provision, the change in 
sulfur-in-fuel oil limits, will take effect 
on March 31. 1975. 

(42UJB.C. !857c-5) 

Dated: March 25. 1975. 

John Quarles. 

Acting Administrator. 


Subpsrt NN—Pennsylvania 

1. In { 52,2020. paragraph (C) Is re¬ 
vised to read as follows: 

§ 52.2020 Identification of plan. 

• • • • • 

(c) Supplemental Information was 
submitted on: 

(1) March 17. March 27. May 4. June 
20. and August 14, 1972 by the Pennsyl¬ 
vania Bureau of Air Quality and Noise 
Control. Pennsylvania Department of 
Environmental Resources; 

(2) May 5. June 6. and November 3. 
1972; 

(3) April 13. 1973; 

<4> April 15, 1974. 

f FR Doe 75-8399 Fllod 3-31-75:8:45 am) 


(FRL 353-6: OPP 262617) 

SUBCHAPTLR E—PE STIC I DC PROGRAMS 

PART 180—TOLERANCES AND EXEMP 

TIONS FROM TOLERANCES FOR PESTI¬ 
CIDE CHEMICALS IN OR ON RAW AGRI¬ 
CULTURAL COMMODITIES 

Carbophenothion 

On January 13. 1975. the Environmen¬ 
tal Protection Agency (ETA) published 
in the Federal Register (40 FR 2448) a 
notice of proposed rulemaking to es¬ 
tablish a tolerance for combined residues 
of the insecticide carbophenothion <S- 
11 p-chlorophenyl > -thlo I methy 11 O.O- 

‘ diethyl phoephorodithioate) and its cho¬ 
linesterase-inhibiting metabolites in or 
on the raw agricultural commodity blue¬ 
berries at 4 parts per million. This notice 
of proposed rulemaking to amend H 180.3 
and 180.156 was published in response to 
a petition (PP 4E1434) submlted by Dr. 
C. C. Compton. Coordinator. Interre¬ 
gional Research Project No. 4, State Agri¬ 
culture Experiment Station. Rutgers 
University. New Brunswick NJ 08903. on 
behalf of the IR-4 Technical Committee 
and the Agricultural Experiment Station 
of Maine. 

No comments or requests for referral to 
an advisory committee were received by 
the Agency on the proposal. Therefore, 
it Is concluded that the amendments to 
the regulations be adopted without 
change. 

Any person adversely affected by this 
regulation may, on or before May 1.1975, 
file written objections with the Hearing 
Clerk. Environmental Protection Agency, 
401 M Street. SW, East Tower. Room 
1019, Washington. DC 20460. Such objec¬ 
tions should be submitted in quintupll- 
cate and specify the provisions of the 
regulation deemed objectionable and the 
grounds for the objections. If a hearing 
is requested, the objections must state 
the issues for the hearing. A hearing will 
be granted If the objections are sup¬ 
ported by grounds legally sufficient to 
justify the relief sought. 

Effective April 1. 1975, Part 180, Sub¬ 
part A. § 180.3, and Subpart C. I 180.156, 
is amended as follows. 

(S©c. 406 (a) of the Federal Food. Drug, and 
Cosmetic Act (21 UJB.C. 34G*(e)).) 

Dated: March 26. 1975. 

Edwin L*. Johnson. 

Acting Deputy Assistant Adminis¬ 
trator tor Pesticide Programs . 

REGISTER, VOL- 40, NO. 63—TUESDAY, APRIL 


Part 180 Is amended as follows: 

I. In i 180.3(e) (5). by revising the item 
• Carbophenothion • • to read as fol¬ 
lows: 

§ 180.3 Tolerances for related pcatiridr 
chemicals. 


(€)••• 

(5) * * * 

Carbophenothion (5-1 f < p-chloro- 

phenyl> thialmethylJ O. O-diethyl phos- 
phorodithioate) and 1U cholinesterase- 
inhibiting metabolites. 

2. In f 180.156 by revising the Intro¬ 
ductory paragraph and by adding the 
new iieragraph "4 parts per mil¬ 
lion * • •" after the paragraph “5 porta 
per milliqp..as follows: 

§ 180.156 Carbophenothion; tolerance* 
for rnidun. 

Tolerances for combined residues of 
the insecticide carbophenothion (£- 
[ < p-chlorophenyl > thiolmethyil O, O- 
diethyl phosphorodithloate) and Its cho¬ 
linesterase-inhibiting metabolites in or 
on raw agricultural commodities are es¬ 
tablished as follows: 

• • • • a 

4 ports per million in or on blueberries. 

• • • • • 

|FR Doc.75-6302 FUod 3 31-75; 8:45 am] 


IFRL353 7; OPP-2«28!3| 

PART 180—TOLERANCES AND EXEMP¬ 
TIONS FROM TOLERANCES FOR PESTI¬ 
CIDE CHEMICALS IN OR ON RAW AGRI¬ 
CULTURAL COMMODITIES 

C Jilorothnlonil 

On January 7.1975. the Environmental 
Protection Agency (EPA) published In 
the Federal Register (40 FR 1276) a no¬ 
tice of proposed rulemaking to establish 
a tolerance for oombined residues of the 
fungicide chloroUialonil (tetracliloroiso- 
phthalonitrile) and its metabolite 4-hy¬ 
droxy-2.5,6-trichloroisophthalonltrile in 
or on the raw agricultural commodities 
green onions at 5.0 parts per million and 
dry bulb onions at 0.5 port per million. 
This notice of proposed rulemaking to 
amend S 180.275 was published in re¬ 
sponse to a petition (PP 4E1502) sub¬ 
mitted by Dr. C. C. Compton. Interre¬ 
gional Research Project No. 4. State Ag¬ 
ricultural Experiment Station. Rutgers 
University. New Brunswick. NJ 08903. on 
behalf of the Agriculture Experiment 
Stations of New York and Michigan. 

No comments or requests for referral 
to an advisory committee were received 
by the Agency with respect to this pro¬ 
posal. Therefore, it is concluded that the 
proposed amendment to the regulation 
should be adopted without change. 

Any person adversely affected by this 
regulation may. on or before May 1.1975. 
file written objections with the Hearing 
Clerk. Environmental Protection Agency. 
401 M Street. SW. East Tower. Room 
1019. Washington DC 20460. Such objec¬ 
tions should be submitted in qulntupli- 
c&te and specify the provisions of the 
regulation deemed objectionable and the 
grounds for the objections. If a hearing 

I, 1975 
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1* requested, the objections must state 
the issues for the hearing* A hearing will 
be granted if the objections are sup¬ 
ported by grounds legally sufficient to 
justify the relief sought* 

Effective April 1. 1975. Part 180. Sub- 
port C, Section 180.275 Is amended as 
follows. 

(See. 408(e) of the Federal Food. Drug, and 
Cosmetic Act (21 U8C. 348a<e)).) 

Dated: March 26,1975. 

Edwin L. Johnson, 

Acting Deputy Assistant 
Administrator for Pesticide Programs . 

Section 180.275 is amended by 1) re¬ 
vising the heading, the introductory 
paragraph, and the paragraph ”5 parts 

per million.and 2) inserting the 

new paragraph "0.5 part per million 
• • •• after the paragraph "1 part per 
million • • •" as follows. 


§ 180.275 Oilorothalofiil; lolrranrrt for 
reaidur*. 

Tolerances are established for com¬ 
bined residues of the fungicide chloro- 
thalonil (tetrachloroisophatlilonitrile) 
and its metabolite 4-hydroxy-2,5.6-tri- 
chloroisophthalonltrlle in or on raw agri¬ 
cultural commodities as follows: 

5 parts per million In or on broccoli, 
brussels sprouts, cabbage, cauliflower, 
cucumbers, melons, onions (green), 
pumpkins, snap beans, squash (summer 
and winter), and tomatoes. 

• • • • • 

0.5 part per million in or on onions 
(dry bulb). 

fFR Doc.75-8303 Filed 3 3!-75;8:45 am| 


(OPP-262814. FRL 854-2) 

PART 180—TOLERANCES AND EXEMP 
TIONS FROM TOLERANCES FOR PESTI¬ 
CIDE CHEMICALS IN OR ON RAW AGRI 
CULTURAL COMMODITIES 

Simazine 

On August 25. 1970, notice was given 
(35 FR 13535) that CIBA-OEIOY Corp., 
PO Box 11422. Greensboro NC 27409, had 
filed a petition (PP 0P0996) for a pesti¬ 
cide tolerance with the Environmental 
Protection Agency (EPA). This petition 
proposed establishment of a tolerance 
for residues of the herbicide simazine (2- 
chloro - 4.6 - bU(ethylamino) - s - tri- 
azlne) in or on the raw agricultural 
commodity fish at 3 parts per million. 
CIBA-GEIGY Corp., subsequently 
amended the petition to propose the es¬ 
tablishment of a tolerance for combined 
residues of the herbicide and 

its metabolites <2-amino-4-chioro-6- 
ethylamino-s-trlazlne and 2,4-diamino- 
6-chloro-s-triazine) in or on the raw 
agricultural commodity fish at 12 ports 
per million. (A related document on 
simazine and the establishment of a 
food additive tolerance also appears in 
today's Federal Register.) 

The data submitted in the petition and 
other relevant material have been eval¬ 
uated. The herbicide is considered useful 


for the purpose for which the tolerance 
is sought. The established tolerances for 
residues in eggs; milk; and the meat, fat, 
and meat byproducts of cattle, goats, 
hogs, horses, poultry, and sheep are ade¬ 
quate to cover residues resulting from 
the proposed use. and ft 180.6(a) (2) ap¬ 
plies. The tolerance established by this 
regulation will protect the public health. 

Any person adversely affected by this 
reguiation may on or before May 1.1975, 
file written objections with the Hearing 
Clerk. Environmental Protection Agency. 
401 M Street, 8W.. East Tower, Room 
1019. Washington DC 20460. 8uch objec¬ 
tions should be submitted in quintupli- 
cate and specify the provisions for the 
regulation deemed objectionable and the 
grounds for the objections. If a hearing 
is requested, the objections must state 
the Issues for the hearing. A hearing will 
be granted if the objections arc sup¬ 
ported by grounds legally sufficient to 
justify the relief sought. 

Effective on April 1, 1975. Part 180. 
Subpart C, is amended by adding ft 180.- 
213a 

Dated: March 26. 1975. 

Edwin L. Johnson. 

Acting Deputy Assistant Admin¬ 
istrator for Pesticide Pro¬ 
grams. 

(taction 408(d)(2) of the Federal Food. 
Drug, end Cosmetic Act (21 US.C. 348a(d) 
( 2 )). 


§ 180.213 .Sinuuise; tolerance for res¬ 
idue*. 

A tolerance for combined residues of 
the herbicide simazine (2-chloro-4.6-bls 
(ethylamino) -a-triazine) and its metab¬ 
olites (2-amlno-4-chi oro-6-ethylamino- 
s-triazine and 2.4-diamino-6-chJoro-s- 
trtazine) is established in or on the raw 
agricultural commodity fish at 12 parts 
per million. 

• • • • • 

(FR Doc 75-8402 Filed 3-81-75:8:45 am) 


Title 45—Public Welfare 

CHAPTER II—SOCIAL AND REHABILITA¬ 
TION SERVICE (ASSISTANCE PRO¬ 
GRAMS), DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

PART 249—SERVICES AND PAYMENT IN 
MEDICAL ASSISTANCE PROGRAMS 

PART 250—ADMINISTRATION OF 
MEDICAL ASSISTANCE PROGRAMS 

Utilization Control; Amendment of 
Effective Date of Regulations 

On November 29. 1974 (39 FR 41610) 
regulations were published to implement 
sections 207 (in part), 237(a) and 237 
(b) (in part) of Pub. L. 92-603, amending 
Title XIX of the Social Security Act to 
provide for a reduction in Federal finan¬ 
cial participation unless the State has an 
effective program of control over the 
utilization of institutional services. These 
regulations were effective February 1, 
1975. 

Considerable concern has been ex¬ 
pressed by hospitals with small medical 
staffs, especially those in rural areas, re¬ 


garding their capacity to organize in- 
house utilization review committees to 
operate the review system required by the 
regulations. The Department recognizes 
the particular difficulties posed by the 
manpower and resource limitations of 
such facilities. Since the utilization re¬ 
view component of an effective State pro¬ 
gram of control employs the groups, 
methods, and procedures established un¬ 
der section 1861 <k) of the Social Security 
Act, an extension of time Identical to that 
being granted for Medicare is granted for 
Medicaid. The extension of the effective 
date provided herein should allow suffic¬ 
ient time for utilization of alternate 
methods other than in-house committees 
such as community-based groups spon¬ 
sored by local medical societies or other 
organizations to be approved by the Sec¬ 
retary. 

The extension of the effective date pro¬ 
vided herein will also allow sufficient 
time for administrative changes, which 
some hospitals and skilled nursing home 
facilities reported were going to be such 
serious problems for them that in some 
cases care of patients would be affected. 

The effective date of these utilization 
control regulations is being changed from 
February 1. 1975 to July 1. 1975; this 
amendment is effective January 31. 1975 
in order to assure that the regulations 
relating to utilization review and utiliza¬ 
tion control of care and services which 
were in effect on January 31. 1975 will 
remain in effect until July 1,1975. A tech¬ 
nical amendment is also being made in 45 
CFR 250.19(a) to conform It to the 
amendment of the effective date. 

The Department wishes to emphasize 
that it expects all facilities participating 
in Medicaid to be in full compliance with 
these regulations on July 1. 1975. Facili¬ 
ties should not abate their efforts to de¬ 
velop criteria and programs to comply 
with these regulations as a result of the 
change in effective date. 

For the reasons stated above, good 
cause exists to dispense with notice of 
proposed rulemaking. 

1. The effective date of the utilization 
control regulations published on Novem¬ 
ber 29,1974 <39 FR 41610) is amended to 
read as follows: 

These regulations shall be effective 
July 1.1975. 

2. The date "February 1.1975" appear¬ 
ing In 45 CFR 250.19(a) is hereby 
amended (wherever it appears) to read: 
July 1,1975. 

The effective date of these amend¬ 
ments .shall be January 31,1975. 

(Catalog of Federal Domestic Assistance Pro¬ 
grams No. 13.714, Medical Assistance Pro¬ 
gram.) 

Dated: March 25.1975. 

John A. Syahn, 

Acting Administrator. Social 
and Rehabilitation Service. 

Approved: March 27,1975. 

Caspar W. Weinberger. 

Secretary . 

|FR Doc.75-8483 Filed 3-28-75:11:45 am) 
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PART 25D—ADMINISTRATION OF 
MEDICAL ASSISTANCE PROGRAMS 

Reasonable Differential Between Costs of 
Skilled Nursing and Intermediate Care 
Facility Services 

Notice of proposed rule making was 
published January 31, 1974, at 39 FR 
3961, Implementing section 1903(h) of 
the Social Security Act (42 U.S.C. 1396b 
<h)> as added by section 207(a)(1) of 
Pub. L. 92-603. Requirement* were 
specified which limit Federal matching 
for State payments under title XIX, So¬ 
cial Security Act. for intermediate care 
facility (ICF) services which do not re¬ 
flect a reasonable differential between 
such payment* and those for skilled 
nursing facility (SNF) services. 

Thirteen State agencies and one or¬ 
ganization representing the nursing 
home industry responded. The major 
comment raised was that additional 
Federal requirements for intermediate 
care facility services to be provided in in¬ 
stitutions for the mentally retarded 
would raise the cost* of care in such fa¬ 
cilities above the average cost* of skilled 
nursing facility services. The Department 
recognized this point and exempted such 
institutions from the comparison. The 
remaining major comment* and the De¬ 
partment's response are summarized 
below: 

1. Comment: The differential should 
be applied only to operating cost* and not 
capital cost* since capital costs are the 
same for both levels of care. 

Response: It is recognized that survey 
findings support this contention. As re¬ 
vised, the regulations do not preclude a 
State from justifying a cost differential 
of less than 10 percent on the basis of the 
difference in operating costs between 
8NFs and ICFS. For example. If the over¬ 
all differential was less than 10 percent 
but by eliminating the capital costs there 
resulted a differential of 10 percent or 
more in the variable costs, such a dif¬ 
ferential could be approvable If docu¬ 
mented and justified by the State. 
(I 250.30(b) (3) (hi) (b) (5)). 

2. Comment: There are no guidelines 
for establishing a reasonable cost dif¬ 
ferential. 

Response: A Statewide 10 percent 
minimum has been established as an ac¬ 
ceptable differential. In a review of 28 
States' reimbursement rates for SNF and 
ICF services as of March 1974, the dif¬ 
ferential ranged from 11 percent to 58 
percent. Therefore, a figure of 10 percent 
Is a reasonable differential requirement. 
The minimum acceptable differential In 
subsequent fiscal years may be changed 
as determined from data submitted by 
the States. States will be given advance 
notification of any such changes. 

3. Comment: There Is no provision for 
determining a differential for facilities 
providing both skilled nursing and Inter¬ 
mediate care facility services where there 
Is no distinct part for ICF care. 

Response: No change necessary. The 
differential U based on statewide average 
expenditures and patient days. (I 250.30 
(b) (3) (lii> (b)(1)). 


4. Comment: The fiscal Impact of 
retroactive penalties for periods back to 
July 1. 1973. could adversely affect a 
State's finances. 

Response: This has been considered by 
the Department and there will be no 
retroactive penalties. The regulation is 
effective for the calendar quarter begin¬ 
ning 90 days after publication. 

5. Comment: As proposed, the regula¬ 
tions require that all sources of payment 
be taken into account in determining the 
cost differential, yet the method for cal¬ 
culating the differential states that only 
the rates paid are to be taken into 
account 

Response: The Department recognizes 
the point made, but for ease of calcula¬ 
tion requires that the comparison be 
made on the basis of rates paid under 
the plan. In addition, it is assumed that 
amount* contributed toward care by in¬ 
dividuals from non-exempt personal in¬ 
come will be equivalent for both ICF and 
SNF care, and therefore, will have no 
effect on the differential. The wording 
•'all sources" has been deleted to clarify 
this point (5 250.30(b) (3) (ill) (b> (/>' 

6. Comment: In States which reim¬ 
burse on the basis of cost, the differential 
could change on a monthly basis 
throughout the year. 

Response: The regulations have been 
revised to provide for submission of cost- 
related data by a State to demonstrate 
that a lesser differential is reasonable 
<$ 250.30(b) (3) (ill) (b) (5)). 

7. Comment: The May 1 date tor sub¬ 
mittal of data is too early for States 
which make retroactive adjustments on 
a fiscal year basis. 

Response: The regulations have been 
changed so that the requirement for an¬ 
nual approval of proposed differentials is 
deleted. States are still required to sub¬ 
mit data* however (I 250.30(b) (3) (ill) 
(b)(4)>. 

In addition, the method for computing 
the differential has been simplified and 
is the same regardless of the basis for 
reimbursement, whether a flat rate, a 
negotiated rate, or a cost-related rate. 

Requirement* for submission of quar¬ 
terly cost data have been added. A* 
States Initiate methods of payment to 
meet the provisions of section 249 of 
Pub. L. 92-603, which requires that long¬ 
term care facility services be reimbursed 
on a reasonable cost-related basis, R is 
expected that such cost reimbursement 
will affect present cost differentials. 
Thus, the data required for submission 
will enable the Secretary to evaluate the 
reasonableness of the range of cost dif¬ 
ferentials established among the States. 

Finally, S 250.30(b) (3) (Hi) (a) ha* 
been revised to set the upper limit for all 
ICFs at reasonable charges not to ex¬ 
ceed cost* determined in accordance with 
the principles of reimbursement for pro¬ 
vider costa under Part A of title XVIII 
of the Act. The previous limit for ICFs 
(effective March 18, 1974) has been set 
at the average per diem rate paid for 
SNF service* in the State. With the ad¬ 
dition of the cost differential section, this 


Is no longer an appropriate method for 
determining the upper limit for ICFs. 
The change also takes into account the 
comment stated above that ICF-EMR 
costs may in some cases exceed average 
SNF costs. The new upper limit is being 
made retroactive to March 18, 1974, in 
order to recognize that such higher cost* 
have been incurred in some States. In 
no case will a State be disadvantaged 
by the retroactive application of the new 
ceiling. 

Other technical changes have been 
made to clarify the Intent of require¬ 
ments. Accordingly, the regulations as 
proposed with changes noted above have 
been adopted. 

Section 250.30(b) (3) (ill) of Part 250. 
Chapter EL Title 45. Code of Federal 
Regulations, is revised to read as follows: 

g 250.30 Reasonable charge*. 

• a • • • 

(b) Upper limits. • • • 

(3) (ill) Intermediate care facility serv¬ 
ices. (o) Customary charges which are 
reasonable. Schedules of payments estab¬ 
lished by the State agency shall not ex¬ 
ceed an upper limit determined in 
accordance with the principles of reim¬ 
bursement for provider cost* under Part 
A of title XVn of the Act. (A financial 
audit of the facilities to apply the title 
XVm-A reimbursement principles is not 
required but the State shall establish 
schedules of payments which are con¬ 
sistent with the intent that upper limits 
do not exceed amount which would be 
paid using title XVUI-A principles and 
methods of cost reimbursement for simi¬ 
lar service.) 

(b> (J ) Federal financial participation 
U not available for expenditures under 
the State plan for payments to inter¬ 
mediate care facilities, except for institu¬ 
tions for the mentally retarded and per¬ 
sons with related conditions which are 
exempted from this requirement, for any 
calendar quarter which are In excess of 
that amount which reflects a reasonable 
differential on a Statewide basis between 
average per diem amounts paid under 
the State plan for intermediate care fa¬ 
cility services and the Statewide average 
per diem amounts paid under the State 
plan for skilled nursing facility services. 
Such reasonable differential shall reflect 
a lower rate of reimbursement for inter¬ 
mediate care. 

(2) The differential shall be computed 
by determining the dollar amount of 
difference between the average amount 
paid per inpatient day under the State 
plan for skilled nursing facility services 
and the average amount paid per In¬ 
patient day under the State plan for in¬ 
termediate care facility services, regard¬ 
less of the basis for reimbursement, 
whether a flat rate, a negotiated rate, 
or a cost-related rate. 

(3) In no case shall the statewide 
differential computed in accordance with 
paragraph (b) (3) (ill) (b) (2) be less than 
10 percent of the statewide skilled nurs¬ 
ing facility rate except a* provided In 
paragraph (b) (3) (ill) (b) (5), 
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U) States must report each quarter 
on the Quarterly Statement of Expendi¬ 
tures (Form SRS-OA-41) separately for 
skilled nursing facility services and in¬ 
termediate care facility services, the 
total amount paid during the quarter 
for services, the number of Inpatient 
days of services paid for during the quar¬ 
ter, and the average amount paid per 
inpatient day for services during the 
quarter. The single State agency shall 
have on file adequate records to sub¬ 
stantiate the quarterly statement of 
expenditures. 

(5) The Administrator may approve 
a State’s request for a cost differential 
of less than 10 percent if he determines 
that such differential is reasonable. A 
State requesting approval of a cost dif¬ 
ferential of less than 10 percent must 
submit cost-related data to demonstrate 
that such lesser differential is reason¬ 
able. The Administrator in approving a 
cost differential of less than 10 percent 
will indicate the period for which such 
differential is approved. 

(Sec. 1102, 40 SUL 647. <42 US.C. 1302).) 

Effective date . (Section 250.30(b)(3) 
(ill) (a) will be effective retroactive to 
March 18. 1974, and 9 250.30(b) (3) (ill) 
<b> shall be effective with the calendar 
quarter beginning July 1. 1975. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 13.714. Medical Assistance 
Program) 

Dated: January 2,1975. 

James 8. Dwight. Jr. # 
Administrator , Social and 
Rehabilitation Service . 

Approved: March 26.1975. 

Caspar W. Weinberger, 

Secretary . 

(FR Doc.75-8397 Filed 3-31-75:8:45 ami 
Title 46—Shipping 

CHAPTER II—MARITIME ADMINISTRA¬ 
TION. DEPARTMENT OF COMMERCE 
SUBCHAPTER J—miscellaneous 
PART 380—PROCEDURES 

Subpart O—Public Access to Information 
and Records 

Rescission or Subpart 

Subpart D of Part 380 of Title 48. Code 
of Federal Regulations, was issued by 
the Maritime Administration, an agency 
within the Department of Commerce, on 
September 8. 1967 (32 FR 12345), to sat¬ 
isfy the requirements of the Freedom of 
Information Act <5 U.S.C. 552) (the Act). 
Pub. L. 93-502 (88 SUt. 1561) made sig¬ 
nificant amendments to the Act. On 
March 12. 1975, the Department of Com¬ 
merce published in the Federal Register 
a revision of its Public Information regu¬ 
lations contained in 15 CFR Part 4 to im¬ 
plement these amendments to the Act. 
The Deportment s regulations, as revised, 
are comprehensive and are applicable to 
requests submitted to the Maritime Ad¬ 
ministration under the Act. Accordingly, 
Subpart D of Part 380 of Title 46, Code of 
Federal Regulations, is hereby rescinded. 


RULES AND REGULATIONS 

Effective date. This rescission is effec¬ 
tive February 19. 1975. 

Dated: March 27.1975. 

By Order of the Assistant Secretary 
for Maritime Affairs. 

James 8. Dawson. Jr.. 

Secretary, 

Maritime Administration. 
[FR Doc.75-8435 Filed 3-31-75;8:45 am) 


CHAPTER IV—FEDERAL MARITIME 
COMMISSION 

SUBCHAPTER B—REGULATIONS AFFECTING 
MARITIME CARRIERS AND RELATED ACTIVITIES 

[General Order 7. Aradt. 2] 

PART 523—SELF POLICING SYSTEMS 
Approval of Reporting Requirement 

Pursuant to section 3512 of 44 U.S.C. 
this Commission has recently received 
approval from the UJ3. General Account¬ 
ing Office of an extension without change 
of the reporting requirements contained 
in Part 528—Self-Policing Systems 
(General Order 71. 

Section 10.12. Notification of Ge neral 
Accounting Office Action, of Title 4 CFR 
requires that notice of such clearance 
appear In the agency’s regulations. 

§528.1 [ Amended] 

Section 528.1 Is amended by adding the 
following new sentence at the end 
thereof. 

"The reporting requirement contained 
in this part has been approved by the 
U-8. General Accounting Office under B- 
189233 (RO 1451 and expires on 12- 
31-77” 

Notice, public procedure and delayed 
effective date arc not necessary for the 
promulgation of this amendment because 
of its non-substantive nature. Accord¬ 
ingly. this amendment shall be effective 
April 1. 1975. 

Francis C. Hurney, 

Secretary. 

IFR Doc.75-8279 Filed 3-31-75:8:45 am) 

| General Order 16, Arndt. 3] 

PART 533—FILING OF TARIFFS BY 
TERMINAL OPERATORS 

Approval of Reporting Requirement 

Pursuant to section 3512 of 44 UB.C. 
this Commission has recently received 
approval from the UB. General Account¬ 
ing Office of an extension without change 
of the reporting requirements contained 
in Part 533—Filing of Tariffs by Termi¬ 
nal Operators (General Order 151. 

Section 10.12, Notification of General 
Accounting Office Action, of Title 4 CFR 
requires that notice of such clearance 
appear In the agency’s regulations. 
Accordingly, 

§533.1 (Amended] 

Section 533.1 is amended by adding 
the following new sentence at the end 
thereof. 

The reporting requirement contained 
in this part has been approved by the 


14399 

UJEL General Accounting Office under 
B-180233 (RO 1151 and expires on 
0-30-77. 

The above sentence replaces the note 
which appears at the end of Part 533. 

Notice, public procedure and delayed 
effective date are not necessary for the 
promulgation of this amendment because 
of its non-substantive nature. Accord¬ 
ingly, this amendment shall be effective 
April 1.1975. 

Francis C. Hurney. 

Secretary . 

IFR Doc.75-8280 Filed 3-31-75:8:45 am] 


Title 24—Housing end Urban 
Development 

CHAPTER X—FEDERAL INSURANCE AD¬ 
MINISTRATION, DEPARTMENT OF 

HOUSING AND URBAN DEVELOPMENT 

SUBCH'PTER B—NATIONAL FLOOD 
INSURANCE PROGRAM 

(Docket No. FI 540) 

PART 1914—AREAS ELIGIBLE FOR THE 
SALE OF INSURANCE 

Status of Participating Communities 

The purpose of this notice is to list 
those communities wherein the sale of 
flood iasurance is authorized under the 
National Hood Insurance Program (42 
UB.C. 4001-4128). 

Insurance policies can be obtained 
from any licensed property Insurance 
agent or broker serving the eligible com¬ 
munity. or from the National Flood In¬ 
surers Association servicing company for 
the state (addresses are published at 
39 FR 26186-93). A list of servicing com¬ 
panies is also available from the F ederal 
Insurance Administration. HUD. 451 
Seventh Street. 6W., Washington. D.C. 
20410. 

The Flood Disaster Protection Act of 
1973 requires the purchase of flood in¬ 
surance on and after March 2. 1974, as 
a condition of receiving any form of 
Federal or Federally related financial 
assistance for acquisition or construction 
purposes in an identified flood plain area 
having special hazards that is located 
within any community currently par¬ 
ticipating in the National Flood Insur¬ 
ance Program. 

Until July 1. 1975. the statutory re¬ 
quirement for the purchase of flood in¬ 
surance does not apply until and unless 
the community enters the program and 
the special flood hazards have been iden¬ 
tified. However, on July 1, 1975. or one 
year after the identification of the com¬ 
munity os flood prone, whichever is later, 
the requirement win apply to all Identi¬ 
fied special flood hazard areas within 
the United States, so that, after that 
date, no such financial assistance can 
legally be provided for acquisition or con¬ 
struction in these areas unless the com¬ 
munity has entered the program and 
flood insurance has been purchased. 

The Federal Insurance Administrator 
finds that delayed effective dates would 
be contrary to the public interest. There¬ 
fore notice and public procedure under 
5 U.S.C. 553(b) are impracticable, un¬ 
necessary . and contrary to the public 
interest. 


FEDERAL ITGl-ff*. 
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RULES AND REGULATIONS 


Section 1914.4 of Part 1914 of Sub¬ 
chapter B of Chapter X of Title 24 of 
the Code of Federal Regulation* te 
amended by adding in alphabetical se¬ 
quence new entries to the table. In each 
entry, a complete chronology of effective 
dates appears for each listed community. 


The date that appears In the fourth col¬ 
umn of the table is provided in order 
to designate the effective date of the au¬ 
thorization of the sale of flood insurance 
in the area under the emergency or the 
regular flood Insurance program. These 
dates serve notice only for the purposes 


of granting relief, and not for the appli¬ 
cation of sanctions, within the meaning 
of 5 U-8.C. 551. The entry reads as 
follows: 

§ 1914.4 Lift of eligible communities. 

• • • • * 


EUkUvv d*U> of author! t-v Hiivd *rvw 

8UU County Locution Uon of .ml* ot flood tneur- IdenlifleU SUU mop repository Local map repository 

* bum tor atm 


Connecticut... 
Florid*_ 

Iowa... 

Kentucky-„ 

MlwtUppi - 

Do- 

New Jemry_. 

New York_ 

Do. 

North Dakota. 
Do. 

Do...^,, 

Ohio .. 

Do . 

Pennsylvania 
Do . 

Vteglnla. - 


Litchfield..Berkhamsted, town of..Mar. 28, 1*75. Emergency... A a*. 30, 1074 _ 

OkaliXM*-Nlccvtlk, city of_ do..™.. 

Smnt«w... M .Amnlcttt, city ol....do. 

Woodbury_Correctionyiltf*. city of..._ M.«r 30,177V Km*nr«ncy.. 

Bell...Unincorporated area*.. Mar », 1975. Emergency.. 

Calhoun..do..do.. 

Warren..Vickatmix. dty of..—.do„ __ 

Burlington,.Shaiooof, to»wWj) of..do_ 

Orange. Wallkill, town of.. do. 

WfetchceUr. Yorktown. town of.do...... 

Dunn. Dunn Center, canter of....do...... 

Emmons___ Unton, city of.... do. 

Mcllrnry...._Velva,dtyof. do...... 

Lorain.... Elyria.dtyof..do...... 

Ashtabula. (JeneYw-Of-Th^Lake, vll-.do.... 

Inge of, 

Butler... Adams, township of.do. 


Cheatcc_ East Marlborough, town-.do. 

ship of. 

Afioomsct_— Tangier, town of...do., 


Feb. a, 1*74 , 
Deo. e. 1*74 

rjam”»,'i*74*; 

Dee. 30. 1974 . 
, May 31, 1974 . 
. Sept. 30,1974 . 
. Nov. 22,1974 . 
June 38,1*74 . 
Mar. 22,1974 . 
May 3, 1974 . 
, Apr. 5.1*74 , 

8*pL U. 1974 , 
. Jan. 34,1975 


.. May 31,1974 , 


(National Flood Insurance Act of 1968 (title XIII of the Rousing and Urban Development Act of 1968): effective Jan. 28. 1969 (33 PR 17804, 
Nov. 28, 1966) as amended (42 U-S C. 4001-4128): and Secretary’s delegation of authority to Federal Insurance Administrator, 34 PR 
2680. Fob. 27, 1969) aa amended 39 FR 2787. Jan, 24. 1974. 


Issued: March 21,1975. 


(Docket No. PI 541) 

PART 1914—AREAS ELIGIBLE FOR THE 
SALE OF INSURANCE 

Status of Participating Communities 

The purpose of this notice is to list 
those communities wherein the sale of 
flood insurance is authorized under the 
National Flood Insurance Program (42 
U.8.C. 4001-4128). 

Insurance policies can be obtained 
from any licensed property insurance 
agent or broker serving the eligible com¬ 
munity. or from the National Flood In¬ 
surers Association servicing company 
for the state (addresses are published at 
39 FR 26186-93). A list of senicing com¬ 
panies is also available from the Federal 
Insurance Administration, HUD, 451 
Seventh 8treet, 8W„ Washington, D C. 
20410. 

The Flood Disaster Protection Act of 
1973 requires the purchase of flood in¬ 
surance on and after March 2. 1974, as 
a condition of receiving any form of 
Federal or federally related financial 


(PR Doc.76-8266 Filed 3-31-75:8:45 am] 


assistance for acquisition or construc¬ 
tion purposes in an Identified flood plain 
area having special hazards that is lo¬ 
cated within any community currently 
participating in the National Flood In¬ 
surance Program. 

Unltl July 1, 1975, the statutory re¬ 
quirement for the purchase of flood in¬ 
surance does not apply until and unless 
the community enters the program and 
the special flood hazards have been iden¬ 
tified. However, on July 1. 1975, or one 
year after the identification of the com¬ 
munity as flood prone, whichever Is later, 
the requirement will apply to all identi¬ 
fied special flood hazard areas within the 
United States, so that, after that date, 
no such financial assistance can legally 
be provided for acquisition or construc¬ 
tion in these areas unless the community 
has entered the program and flood in¬ 
surance has been purchased. 

The Federal Insurance Administrator 
finds that delayed effective dates would 
be contrary to the public Interest. There¬ 


J. Robert Hunter, 
Acting Federal 
Insurance Administrator . 


fore notice and public procedure under 
5 U.8.C. 553(b) are impracticable, un¬ 
necessary. and contrary to the public 
interest. 

Section 1914.4 of Part 1914 of Sub- 
chapter B of Chapter X of Title 24 of 
the Code of Federal Regulations is 
amended by adding in alphabetical se¬ 
quence new entries to the table. In each 
entry, a complete chronology of effective 
dates appears for each listed community. 
The date that appears in the fourth 
column of the table is provided in order 
to designate the effective date of the 
authorization of the sale of flood insur¬ 
ance in the area under the emergency or 
the regular flood Insurance program. 
These dates serve notice only for the 
purposes of granting relief, and not for 
the application of sanctions, within the 
meaning of 5 U.8.C. 551. The entry reads 
as follows: 

§ 1914.4 liet of eligible communities. 

* e # e • 
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State 

County 

• 

Arilani _ 

• 

_ CoroeilttO.. 

('all tom la. 


Florida. 



... Cook... 


EfTrcllvo date of aatborlt* II ward area 
tlan of Mde of flood Inwr- Idootlflod 
once for area 


State map rtportlory 


Local mop rrpodtory 


Eatenvin#, town of. .. 


Indiana.. 
Do. 
Do. 


_Newton. Ooodland. town of.do.. 

.Floyd. Ooontetown. town of—.do., 

... Putnam. ......... Ontncwtlf, dly of.do.. 

Kentucky. Jorkaon.. McKee, dty of ..do., 

Louisiana.Tangipahoa..Tnnalpahoa. rlllaff of.do., 

Maine.Hancock.Winter Harbor, town of.do., 

Maryland.8b Min i. V nincorporated ana* .do. 

Mlsniitvip|4__Marshall. Poll* Camp, town of..do. 

Do. .. ,, M n,trr Clark# . SUmrwalL, town of . do. 

wort.. Ft. l>ool*. Krontenor, city of..do. 

Do..CUnton.Ftetteburi. dty of.do. 

Ncbraaka.Dotifla#.Klkhom, city of.. ..---do. 

Do.Custer.Broken flow, dty of.............do., 

Do..Plerra.Pierre, city of. do~ 

L Platte.. Platte Center, village of.do.. 

Chase.. Barn vet a. villa* p of.do.. 

fiakon.- Ptiearrove, townsWp of.do.. 

_Bento. Fart Lae, boroach of.do.. 

Do...do. Ilawurth. borough of.do.. 

Do***i»vve«e««f Ptlfffl .. RjiJt'in, dty of...«•••• ••»«••••• •. .do.. 

N#w Mfdoo.Torrance.Modarty. city of...do.. 

New York.— Orange.Cheater, town of..do., 

Do.Cortland.Virgil, town of.do.. 

Rowan... Landis, town of.....do., 

_do... Fast tfnemecr, town of—.........do.. 

Cleveland. Kings Mountain, dty of.do., 

... Multnomah. Fair view, dty of...do.. 


Do.. 

DO. 

New Jeraoy.. 

Do.. 



Do.. 

Texas.. 

Do__ 

Do.. 

Wtseonstn.. 


Union... 

Fort Bend..... 

.do.......... 

Bwkm....... 

Fond l>u Lac.. 


.... Island City, town of. 

_ Richmond, dty of...... 

... Sugar Land, city (if_ 

... Caldwell, dty of.. 

.... Brandon village cl-- 


at. SI, 1773. Emergency... June 7,1974 . 

..do...do. 

..do.. July MUW4. 

..do. Apr. MW4. 

May SI. 1974 . 
Deo. 2H. i’/TS . 
May 17.1974 . 
Oct. 2ft. 1974 . 
An* 30,1974 . 
Jan. 17,1975 . 

An* 23,1974* 
Jnne 7,1974 , 
Jan. a, 1974 
May 34,1974 
Mar. 22.1974 
Ian. 23,1974 
Apr- 3.1974 
Dac. 28,1974 
June 2ft, 1974 , 
Nov, 29. 1974 . 
June 2 \ 1974 . 
Feb. 1.1974 . 
Sept. 30,1974 . 
. Jane 7,1974 . 
Apr. 12.1974 . 
Mar. 28.1974 , 
June 7.1974 . 
, Feb. 22,1974 . 
Mar 1,1974 
May JKJ 1974 

Feb. ailVkV 
Au« SO. 1974 . 
June 2R» 1974 
. May SI, 1974 
. May 3.1974 
. May 17,1974 


..do., 

..do.. 

..do.. 

..do., 

..do.. 


(National Flood Insurance Act of 1968 (title xm of the Housing and Urban Development Act of 1988); effective Jan. 38. 1980 ( 33 FR 17804, 
Nov. 28, 1988) so amended (42 U.8.C. 4001-4128): and Secretary's delegation of authority to Federal Insurance Administrator, 34 FR 
3680. Feb. 37. 1989), aa amended 39 FR 3787, Jan. 34. 1074. 


Issued: March 24, 1075. 

J. Robot Hunter, 

Acting Federal 
Insurance Administrator. 


(FR Doc.75-8286 Filed 8-81-76:8:45 am) 


(Docket No. FI 542) 

PART 1914—AREAS ELIGIBLE FOR THE 
SALE OF INSURANCE 

Status of Participating Communities 

The purpose of this notice is to list 
those communities wherein the sale of 
flood Insurance is authorized under the 
National Flood Insurance Program (42 
U.8.C. 4001-4128). 

Insurance policies can be obtained 
from any licensed property insurance 
agent or broker serving the eligible com¬ 
munity, or from the National Flood In¬ 
surers Association servicing company for 
the state (addresses are published at 39 
FR 26184-93)* A list of servicing com¬ 
panies is also available from t he Fe deral 
Insurance Administration* HUD. 451 
Seventh Street, SW.. Washington, D.C. 
20410. 

The Flood Disaster Protection Act of 
1973 requires the purchase of flood in¬ 
surance on and after March 2, 1974. as a 
condition of receiving any form of Fed¬ 


eral or Federally related financial as¬ 
sistance for acquisition or construction 
purposes In an identified flood plain area 
having special hazards that is located 
within any community currently par¬ 
ticipating in the National Flood Insur¬ 
ance Program. 

Until July 1, 1975, the statutory re¬ 
quirement for the purchase of flood In¬ 
surance does not apply until and unless 
the community enters the program and 
the special flood hazards have been iden¬ 
tified. However, on July 1. 1975. or one 
year after the identification of the com¬ 
munity as flood prone, whichever is later, 
the requirement will apply to all identi¬ 
fied special flood hazard areAs within the 
United States, so that, after that date, 
no such financial assistance can legally 
be provided for acquisition or construc¬ 
tion in these areas unless the commu¬ 
nity has entered the program and flood 
insurance has been purchased. 

The Federal Insurance Administrator 
finds that delayed effective dates would 


be contrary to the public interest. There¬ 
fore notice and public procedure under 
5 U.S.C. 553(b) are impracticable, un¬ 
necessary. and contrary to the public 
interest. 

Section 1914.4 of Part 1914 of Sub¬ 
chapter B of Chapter X of Title 24 of the 
Code of Federal Regulations is amended 
by adding in alphabetical sequence new 
entries to the table. In each entry, a com¬ 
plete chronology of effective dates ap¬ 
pears for each listed community. The 
date that appears in the fourth column 
of the table is provided In order to des¬ 
ignate the effective date of the authori¬ 
sation of the tale of flood Insurance In 
the area under the emergency or the reg¬ 
ular flood insurance program. These 
dates serve notice only for the purposes 
of granting relief, and not for the appli¬ 
cation of sanctions, within the meaning 
of 5 U.8.C. 551. The entry reads as 
follows: 

fi 1914.4 Lit! of eligible communities. 

• . • • • 
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Bffeothro ArU of o u t ho rl s a n***rd on* 

PUt* County Loeadoo Uon of tol» «f flood burn- Jdtntlfiod 0U*o mop repository Local map ropodiory 

ouco foe sroo 


CoRfenda. 

Illinois_ 

Indiana—*. 

Do- 

Kentucky... 
Main* 


Son Lulfl Obtspo. 

MeLoaa_; 

, Pulaski_ 

Lake.. 

I<ag*n. , 


. Orovor City, rlty of.. 

. Cbwvoa. etty of_» 

, ‘Wltnumr, town of 
, Fw* Oroy, ofty of. 


----- Iter, ft, Wl Itwcyeacy - 


.Lowiabcirg, city of_do 

■L Sagadahoc.— Both, rfty of..—.Bo 

... PNito.. Nrwtmry, etty of. ...Hot, I*, 


Montana 
Now J«r»y- 

New York. 

North Carolina. 

Oregon...- 

Ponnsy tvonia.. 

Tbimro sso. 

Toiao. 
Vermont.... 

Virginia.... 

W Aching tod.... 
Do 

Wlacottsln 
Do. 

Do. 


.. Anoronrta. rfty of -- Mat ft. 1074 

Ben Orosnwlcb, township __. do.. __ 

of 

.... Ilorklmer . Dolirevro*. rttt^n of- 

_ HArnett . Dunn, rity of _ 

_I-one . Flotnwr. rtly t* - 

_ Perry .- Buffalo, township of _ 

__Mdcs .. Deretor, city of __...... 

TofTont .. !t4wr Omit*, city oL do. ....... 

K«iri .. Brighton, town of ... do... 

Wiee __ Appalachia. town of .. Bo... 

Island .. ttalnrcrpatufc'd woo* 

. B|Wl*tte, Hty of... 


fune tt. 19M 
fen. te.IVTS 
Not. 911*1 
fun* ft. 1974 

May 17.1974 
Not. 1.1*474 
Apr. «,Wf 

Apr. I8.I6N 
Nrpt- 41174 . 


itmK «a i art 


Do. 


(Jutland* . Combined Locks, vlllago of .. B 

8*iik . Mwflmec. vW»*a of. _ B 

Walworth end Whitewater, city of. . . do .. 

JeflRcaoct. 

Food duLoe . North Food du Lac. of Dog* _ .Bo . 

of. 



.do.... 


(National Flood Insurance Act of 1908 (title XTH of the Bousing and Urban Development Act of 1908); affective Jan. 88, 1969 <88 FR 17004. 
Nov. 28. 1968) as amended (42 UJS.C. 4001-4188); and Secretary's delegation of authority to Federal Insurance Administrator. 84 FK 
2080. Feb. 27. 1909) an amended 39 FR 2787, Jan. 84, 1974. 

Issued: March 20, 1875. 

J. Robert Hunter. 

Acting Federal 
Insurance Administrator. 

[FR Doc.78-6864 Filed 3 81-74,8:45 am] 


Title 7—Agriculture 

CHAPTER VII—AGRICULTURAL STABILI¬ 
ZATION AND CONSERVATION SERV¬ 
ICE (AGRICULTURAL ADJUSTMENT), 
DEPARTMENT OF AGRICULTURE 

SU8CHAPTER B—FARM MARKETING QUOTAS* 
AND ACREAGE ALLOTMENTS 

|Arndt. 3] 

PART 731—CLOSING OATES FOR TRANS¬ 
FER, AMO FOR RELEASE AND RE 
APPORTIONMENT 

Cotton, Peanuts, Rice, and Tobacco 

ThU amendment la issued pursuant to 
the Agricultural Adjustment Act of 1938. 
aa amended (7 UJ3 jC. 1281 et seq >. The 
purpose of this amendment is to change 
the cloning dates foe transfer and for re¬ 
lease and reapportion merit of cotton, 
peanuts, rice and tobacco (except hurley 
and flue-cured > ♦ 

ftinng farmers need to know the dales 
for effecting transfers, release and re- 
apportionment of 1975 marketing quotas 
mid farm acreage allotments as soon as 
possible. It is hereby determined that 
compliance with the notice, procedure, 
and effective date provisions of 5 UjS.C. 
553 is impracticable and contrary to the 
public interest, and this document shall 
become effective upon the date of its 
filing with the Director, Office or the 
Federal Register. 

Tlie regulations for establishing clos¬ 
ing dates for transfer and for release and 
reapportionment under Part 731 (37 FR 


28124. 39 FR 7416 and 39 FR 15759) are 
amended by changing the closing dates 
In § 731.2 for Alabama. Arkansas, Cali¬ 
fornia, Iowa, Kentucky. Louisiana, Ohio. 
Texas, and Wisconsin as follows: 

§731.2 Cloning ilntcs. 


tflau 

aiming data far 
transfer by Isaac, 
onto or ownor 
jmomwA tnrtw 
and Rus-cuna 
laboood); »dna»» 
and rsapf*«jo*>- 
inaut miurdJ 

Final dot* for 

(I) 

(2) 

<M 


Fafc-0 


_. I mmUi following 

Applicable clov¬ 
ing (tart** foe 


<pji*tirig r aj> 


uauom. ... 

mar- m-—... 

• • 

• 

« 

AvkttMM_ 

OiBM—li - 

• 

. Apr. 1 .. 

- 

Do. 

i>0. 

• 

• 

Imre . 

Mur 1 _ 

l>o. 


• 

• « 

• 

• 

Kentucky 

fCottou).... 

(Tobwoool. .. 

.. Apr. lu.. 

„ jan. m__ 

Do. 

Do. 


. 

fOotfcMt and 

peanuts). 

.. Mar I _ 

Mar 81.. . 

• • 

Do. 

Do. 

• 

• 

OMo. 

Etar T _ 

Da. 


• 

• m 


• 

Twr 

(Tons 

(Zooell)*.., 

Mar. IT .. 

.. Apr. L—.. 

• • 

Do. 

Do. 

• 

• 

Wisconsin . 

.. Msv. 31 .. 

Do. 



> Counties* Arouaas, Alaa'ila, Amlin, Bastrop, Ben. 
Bator, Bruorlo. YVmoa. Brooks. BurWwon. Caldwell. 
Calhoun. Camteon, Chamber*. Colorado, Comal, 
DeWIU, Dimmit, Duval, Fayclte, Fort Bond, Fno, 
Golvrmion. GoUad, GonsoW. Grimes, Uuadalupo. 
Hardin, llant*. Hays, llldalgo, Jackson, Jnff*r«on. 
Jim Hogg, Jim Wefts, Kamaa, Kenody, Kleberg, U- 
KaJU. Lavaca. Lao. Liberty, Lira Oak, McMuUno, 
Malagavda. Maverick. Medina, Mocilgomery, Nueces. 
Orange, Rcfugia, San Jsrtutc. Kao I'mtido, Starr, 
TravU, Uvalde, Victoria. Walker. Waller, Washington. 
Webb. Wharton, Willary, Wtlaon, Xaptrta, Ma 
• Counties All cmmUm not Hated la aoaa 1. 

(Secs. 313. 316. 318. 319. 344. 344a. 347. 353. 
356. 868a. 378. 878. 52 8tat 47. aa amended. 75 
mat. 499. as amended, 6! Stnt. 180, as 
amended. 05 Stat. 83. 92 Stat. 87, aa amended, 
79 Stat. 1197, as amended. 92 Stat. 99. as 
amended. 52 Stat. 61. as amended. 50 Stat. 88. 
as amended, 81 Stat. 056, as amended, 52 
Stat. 66. as amended. 72 Stat. 995, an 
amended; (7 U&.C. 1318, 1314b. 1314d. 1314c 
1344. 1344b. 1347, 1353. 1358. 1358a. 1375. 
1878) ) 

Effective dale: Upon filing with the Di¬ 
rector. Office of the Federal Register. 

Signed at Washington. D.C., on March 
24. 1975. 


Gluck A. Wm, 
Acting Administrator, Agricul¬ 
tural Stabilization and Con¬ 
servation Service . 

[FR Doc.75 -8384 Filed & 31-75.8:45 am| 
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Thl» section of the FEDERAL REGISTER contains notices to the public of the proposed Issuance of rules end regulations. The purpose of 
these notices Is to gfve Interested persons en opportunity to participate In the rule making prior to the adoption of the final rules. 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 
[ 43 CFR Part 2650 ] 

ALASKA NATIVE SELECTIONS 
Procedures for Consideration of Appeals 

Correction 

In FR Doc. 75-7847. appearing at page 
13308 in the issue of Wednesday. 
March 26, 1875, the headings should read 
as set forth above. 


Office of the Secretary 
[ 43 CFR Part 4 ] 

ALASKA NATIVE CLAIMS BOARD 

Hearings and Appeals Procedures 

Correction 

In FR Doc. 7846. appearing on page 
13308 in the issue of Wednesday, 
March 26, 1975, the headings should read 
as set forth above. 

DEPARTMENT OF COMMERCE 
Bureau of Economic Analysis 
[15 CFR Part 803] 

FOREIGN INVESTMENT AND INTERNA* 

TIONAL RECEIPTS AND PAYMENTS OF 

ROYALTIES AND FEES 

Proposed Reporting Requirements 

Notice Is hereby given that the Bureau 
of Economic Analysis proposes to amend 
its rule* to include within the reporting 
requirement* of 15 CFR Part 803, certain 
foreign business enterprise* owned by 
UB. persons and UJ9. business enterprise* 
owned by foreign person* where the par¬ 
ent's investment 1* less than $2,000,000 on 
January 1 of any calendar year, but sub¬ 
sequently exceeds that amount. The Bu¬ 
reau of Economic Analysis also proposes 
to change the level of ownership at which 
a Uj8. company is considered forcign- 
owned, and, therefore, required to report 
from the present 25 percent to 10 percent. 
This is consistent with a recent Office of 
Management and Budget Balance of 
Payments Statistics Review Committee 
decision. These data are collected under 
the authority of the Bretton Wood* 
Agreements Act (Title 22. United States 
Code, Section 786). It is proposed that 
these changes be made retroactive to 
January 1, 1975, in order to provide con¬ 
sistent data throughout the calendar 
year. 

The proposed rules do not fall within 
the criteria set forth in the draft De¬ 
partment Administrative Order relating 
to the Inflationary Impact Statement re¬ 


quired by Office of Management and 
Budget Circular No. A-107. 

Interested persons are Invited to par¬ 
ticipate in this proposed rulemaking by 
submitting such written data, views or 
statements as they may desire to: Chief. 
International Investment Division. Bu¬ 
reau of Economic Analysis, BE-50. U8. 
Department of Commerce, Washington, 
D.C. 20230. Comments received on or be¬ 
fore May 1.1975. will be considered before 
Anal action is taken on this proposal. All 
comments received in response to this 
proposal will be available for public In¬ 
spection during normal business hours at 
the office of the Chief: International In¬ 
vestment Division, Room 608, Tower 
Building, 1401 K 8t.. NW„ Washington. 
D.C. 

It is, therefore, proposed to amend 15 
CFR Part 803, as follows: 

§ 803.1 WlioTnunt report. 

• • • • • 

(b) Foreign business investment in the 
United States —<1> Basic requirement. A 
report is required to be filed with respect 
to every business enterprise subject to 
the jurisdiction of the United States in 
which foreign persons, either as individ¬ 
uals or as affiliates hold a 10 percent or 
more ownership interest, or which i* 
owned in a manner indicated in sub¬ 
paragraph (2) of this paragraph directly 
or indirectly by a foreign person or 
persons. Such business enterprises shall 
Include, but not be limited to. corpora¬ 
tions, partnerships. Investments In real 
property, leaseholds, estate*, trusts, and 
sole proprietorships or other forms of 
outright individual ownership. 

(2) Foreign beneficial interest. If the 
foreign-owned interest in a United States 
business enterprise, including commercial 
real property, is held, exercised or ad¬ 
ministered by a United States estate, 
trust (Including irrevocable trusts), 
nominee, agent, representative, cus¬ 
todian. or other intermediary of the for¬ 
eign beneficial owners, such intermediary 
shall be responsible for reporting for the 
business enterprise the required infor¬ 
mation on Form BE-605. BE-606, BE- 
806B or BE-6061, or shall instruct the 
United States business enterprise In ques¬ 
tion to submit the required information. 
This does not relieve the United States 
business enterprise of responsibility for 
reporting if such business enterprise has 
knowledge of the direct or indirect for- 
elgn-owned Interest, but only one report 
should be filed for each such enterprise. 
For the purposes of this report, accounts 
or transactions of a United States busi¬ 
ness enterprise with a United States 
estate, trust, nominee or other inter¬ 
mediary of foreign beneficial owners shall 


be considered as accounts or transactions 
with beneficial owners. 

(3) Insurance companies. Reports for 
U S. branches or subsidiaries of foreign 
insurance companies are required on 
Form BE-606I. 

(4) Consolidated reports. If a reporter 
held a 10 percent or more ownership in¬ 
terest in other United States enterprises 
engaged in the same type of business and 
Is required to report, the Information re¬ 
quested In the reporting forms may be 
consolidated for such reporter and enter¬ 
prises. provided all accounts are fully 
consolidated. A list of the enterprises 
Included in the consolidations must be 
provided. 


§ 803.2 Form* lo be u»rd anti frequency 
of reports. 

(a) Each reporter is required to submit 
reports on the following forms as appli¬ 
cable. • • • 

(2) Foreign direct investment* in the 
United States. 

Form BE-605. On* Form BE-*05 Is to be 
filed quarterly for each United States cor¬ 
poration 10 percent or more of whoee voting 
■tock la owned directly or Indirectly by a 
foreign person (a) or organlsaUon(a) and It* 
United States or foreign affiliates. 

e # • • • 

Form BK-6061. One Form BE-6061 la to be 
filed annually for each United States branch 
of a foreign Insurance firm, or for United 
States Insurance companies 10 percent or 
more of whoee voting stock la held by foreign 
owners. 


g 803.4 Exemptions. 

(a) United States direct investments 
abroad —< 1) Exemption based on value 
of property. A reporter whose Investment 
In foreign countries, at any time during 
the reporting period, exceeds an aggre¬ 
gate value of $2,000,000 based on the 
value of holdings of securities, equity In 
surplus accounts, and intercompany in¬ 
debtedness or net branch Investment In 
foreign countries, unless otherwise ex¬ 
empt from reporting, is required to re¬ 
port. Value is to be determined by the 
book value as carried on the books of the 
foreign organization converted into 
United States dollars. Reports for indi¬ 
vidual foreign subsidiaries, affiliates, or 
branches (other than banks) which are 
inactive, or have a book value which at 
no time during the reporting period ex¬ 
ceeds $25,000, can be omitted with a note 
to that effect For foreign branches of 
banks, reports are required if either (i) 
the book value exceeds $25,000 or (il) the 
total assets exceed $2,000,000. 

• • • • • 
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(b) Foreign direct Investments In the 
United States —(1) Exemption based on 
value . If the value of a forelgn-owned 
U.6. bustneos organisation exceeds 42.- 
000.000 at any time during the reporting 
period, the business organization is re¬ 
quired to report. Otherwise, the business 
organization (other than a U.S. branch 
or agency of a foreign bank) Is not re¬ 
quired to report. The value Is to be de¬ 
termined by the book value of the foreign 
owner’s holdings Ui the securities, sur¬ 
plus accounts, and liability accounts of 
the reporter. For bonks, reports are re¬ 
quired if total assets exceed $3,000,000. 

• • • • • 

§ 803.3 (icnmii definition*. 

For the purpose of these reports, the 
following definitions are prescribed: 

m • • * • 

(g) Parent . Parent shall mean any 
person or affiliated group of persons di¬ 
rectly owning 10 percent or more of the 
voting securities of a corporation or of 
other ownership equities in other types 
of organizations. In some cases, there 
may be more than one parent. 

• • • • • 

Oeorcx Jaszi. 

Director, 

Bureau of Economic Analysts. 

|FR Doc 75-6362 Piled 3-31-7*8:45 *m) 

DEPARTMENT Of 
TRANSPORTATION 

Coast Guard 
[33 CFR Part 117] 

|OGD 75 000) 

ILLINOIS RIVER, ILLINOIS 

Proposed Drawbridge Operation 

Regulations 

Hie Burlington Northern Railroad 
bridge at Beardstown. Illinois was de¬ 
clared an unreasonable obstruction to 
navigation by the Commandant. U.S. 
Coast Guard on 22 November 1868. and 
an Order to Alter the bridge was issued 
on 4 December 1968. The old drawbridge 
was required to be opened on signal. 

The altered bridge is now operated 
from a remote location with a radar 
detection system. The lift span is kept in 
the raised position, open to navigation. 
A draw tender will not be located on the 
bridge. This arrangement will allow river 
traffic to flow freely until rail passage is 
required, at width time warning signals 
will be displayed and the span automat¬ 
ically lowered for rail traffic. It will not 
be necessary to monitor river traffic for 
opening the span for vessels, but rather 
to check only when a closing for rail 
traffic is required. When lowering of Uie 
span is required, the operator at the 
Burlington Northern Railroad yard at 
Beards town. Illinois, will monitor the 
radar detection system to determine if 
vessels are near the bridge. 

In view of the above, the Coast Guard 
U considering amending the regulations 
for this bridge to reflect the current 
operations. 


Interested persons may participate tn 
this proposed rule making by submitting 

written data, views, or arguments to the 
Commander loan). Second Coast Guard 
District, Federal Building, 1520 Market 
Street. St. Louis, Missouri 83103. Each 
person submitting comments should in¬ 
clude his name and address, identify the 
bridge, and give reasons for any recom¬ 
mended change in the proposal. Copies 
of all written communications received 
will be available far examination by in¬ 
terested persons at the office of the Com¬ 
mander. Second Coast Guard District 

The Commander. Second Coast Guard 
District, will forward any comments re¬ 
ceived before May 6. 1975, with his rec¬ 
ommendations to the Chief. Office of 
Marine Environment and Systems, who 
will evaluate ail communications re¬ 
ceived and take final action on this pro¬ 
posal. The proposed regulations may be 
changed in the light of comments 
received. 

In consideration of the foregoing. It is 
proposed that Part 117 of Title 33 of the 
Code of Federal Regulations, be amended 
by adding a new j 117.604 immediately 

prior to ft 117.605 to read as follows: 

§ 117.601 Illinois River—wi tilo ran! rtl 

Burlington Northern Railroad Bridge 
at llrardilown, UlinoU. 

<a> The draw of the Burlington 
Northern Railroad Bridge. Mile 83.8. at 
Beards town. Illinois, will normally be 
maintained in the open position provid¬ 
ing a minimum vertical clearance of 68.4 
feet above normal pool. 

<1) When a Lrain approaches the 
bridge, red Hashing lights attached to 
the bridge begin to flash and an audible 
signal on the bridge is sounded. If ves¬ 
sels are in the area or there is obstruc¬ 
tion beneath the span, flashing amber 
lights are turned on and the draw raised 
to its fully open position. However. If 
there are no vessels or obstructions ob¬ 
served in the area, flashing red lights 
will remain on and the draw will be 
lowered and locked. 

(2) After Uie train has cleared the 
bridge, the draw will be raised to its full 
height: the red flashing lights will be 
stopped and drawspan lights changed 
from red to green indicating the naviga¬ 
tion channel is open for the passage of 
vessels 

(b> When the lift span is In the closed 
position and cannot be opened imme¬ 
diately. flashing red lights are turned on 
after acknowledging flashing amber sig¬ 
nals are turned off. 

fc) Radiotelephone communication 
may also be used to advise vessels re¬ 
garding opening the bridge. These com¬ 
munications are available cither on 
channel 14 or channel 16. 

(d> The owner of or agency control¬ 
ling the bridge shall keep the provisions 
of this regulation conspicuously posted 
on both the upstream and downstream 
sides of the bridge. 

<8*c. 5. 28 8tat 362. u amended, sec. 6(g) 
(2). 80 8tat 937; (33 UflC. 499, 49 UJB.C. 


1665(g)(2)): 49 CFR 140(c)(5). 33 CFR 
1.06-1(C)(4)). 

Dated: March 24.1975. 

W. E. Caldwell, 
Captain, UJS. Coast Guard. Act - 
ing Chief . Office of Marine En¬ 
vironment and Systems. 

|FR Doc75-8370 Filed 3-31-75:8:43 am] 


[33 CFR Pari 117] 

| COD 75 081) 

KENT NARROWS. MARYLAND 

Proposed Drawbridge Operation 
Regulations 

At the request of Uie Maryland State 
Highway Department, the Coast Guard 
is considering revising Uie regulations for 
the drawbridge across Kent Island Nar¬ 
rows to extend the periods during which 
the draw may remain closed to naviga¬ 
tion. The draw Is presently required to 
open on signal from one hour before sun¬ 
rise to one hour after sunset. This change 
is being considered because of extremely 
heavy vehicular traffic on Friday after¬ 
noons. Saturdays, Sundays and holidays 
from Memorial Day through Labor Day. 
This traffic is traveling to and from the 
Atlantic Ocean Beaches in Delaware. 
Maryland and Virginia. It la proposed 
that the draw open on signal from 6 aru 
to 6 p.m. from October 1 through April 30 
and from 6 a m. to 9 pm. from May 1 
through September 30. Monday through 
Thursday, exoept holidays; on Fridays. 
Saturdays. Sundays and holidays the 
draw shall open on signal from 6 am. to 
10 am. and from 8 p.m. to 9 pm., how¬ 
ever. the draw shall open at 12 noon. 2 
p.m., 4 p.m. and 6 pm. If any vessels are 
waiting to pass. This proposal is the re¬ 
sult of a two year study by Uie State of 
Maryland and the Coast Guard and it is 
felt will moot nearly meet the reasonable 
needs of both modes of transportation 
without unduly penalizing either. 

Interested persons may participate in 
this proposed rule making by submitting 
written data, views, or arguments to the 
Commander (oan>. Fifth Coast Guard 
District. Federal Building. 431 Crawford 
Street. Portsmouth. Virginia 23705. Each 
person submitting comments should in¬ 
clude his name and address. Identify the 
bridge, and give reasons for any recom¬ 
mended change in the proposal. Copies 
of all written communications received 
will be available for examination by in¬ 
terested persons at Uie office of the Com¬ 
mander. Fifth Coast Guard District. 

The Commander. Fifth Coast Ouard 
District, will forward any comments re¬ 
ceived before May 6, 1975. with his rec¬ 
ommendations to the Chief. Office of 
Marine Environment and Systems, who 
will evaluate all communications re¬ 
ceived and take final action on this pro¬ 
posal. The proposed regulations may be 
changed in the light of comments 
received. 

In consideration of the foregoing, it Is 
proposed that Part 117 of Title 33 of the 
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Code of Federal Regulations, be amended 
by revising 1117.230 to read as follows: 

§ 117.230 Highway drawbridge, Kent 
Island Narrows Md. 

(a) From October l through April SO 
from 6 a m to 6 p m the draw shall open 
on signal. The draw need not open from 
8 p.m. to 6 a m 

Cb) From May l through Septem¬ 
ber 30: 

(1) From 6 am. to 9 p.m., Monday 
through Thursday, except Memorial Day. 
Independence Day and Labor Day. the 
draw shall open on signal; 

(2) On Fridays. Saturdays. Sundays. 
Memorial Day. Independence Day and 
Labor Day, the draw shall open on sig¬ 
nal from 6 am. to 10 am. and from 8 
p.m. to 9 p.m.; however, the draw shall 
open at 12 noon. 2 pm.. 4 pm., and 6 
pm., if any vessels are waiting to pass. 

<3) The draw need not open from 9 
p.m. to 6 am. 

(c > Public vessels of the United States 
or State or local vessels, on public safety 
missions shall be passed at any time The 
opening signal from these vessels Is four 
blasts of a whistle or horn. The opening 
signal from all other vessels is one long 
blast followed by one short blast. 

(Sec. ft. 28 Stat. 382, as amended, sec. 8(g) (2) . 
80 Stat. 037; <33 TJ.8.C. *99, 49 Ufi.C. 1655 
(g)(2)): 49 CTO ! 46(c) (ft). 33 CFR 195-1 
<©)(4)). 

Dated: March 26.1975. 

W. E. Caldwell, 
Captain, UJS. Coast Guard, Act - 
ing Chief, Office of Marine 
Environment and Systems. 

[TO Doc 75-9371 Tiled 3-31-75;8:46 am| 

FEDERAL ENERGY 
ADMINISTRATION 

[10 CFR Parts 205. 211] 

CHANGEO CIRCUMSTANCES ADJUST¬ 
MENTS AS GRANTED TO CERTAIN FEA 

REGION VIU WHOLESALE PURCHASERS 

Issuance of Decision and Order 

On February 5. 1975, the Federal En¬ 
ergy Administration Issued a notice of 
proposal to Issue a decision and order 
(40 FR 6371, February 11. 1975) granting 
exception relief to certain wholesale pur¬ 
chasers which are located In the States 
or Montana. Wyoming. North Dakota. 
South Dakota. Colorado and Utah, and 
which applied for adjustments to base 
period use based upon changed circum¬ 
stances prior to October 15, 1974, and 
which received such an adjustment for 
periods of leas than a calendar year. The 
proposed exception relief was in response 
to an application for exception hied Jan¬ 
uary 27. 1975. by the Continental Oil 
Company on behalf of 265 of its whole¬ 
sale purchasers as well as any other 
wholesale purchaser similarly situated. 
Comments were Invited through Febru¬ 
ary 21. 1975. from interested parties 
upon the proposed decision and order. 

Notice is hereby given that the deci¬ 
sion and order set forth below was issued 
March 10. 1975, by FEA's Office of Ex¬ 


ceptions and Appeals. The basis for the 
exception relief is set forth in the de¬ 
cision and order. 

Ltsued In Washington. DC, March 26. 
1975. 

Robctt E. Mohtoomxut. Jr- 

General Counsel. 

Decision an* Oven or rm Fedmal Enesgy 
Administration 

KXCB1TTOM 

Name of Petitioner: Continental Oil 
Company. 

Pafc of filing: January 27.197ft. 

Case Number: PEE- 06-040 

The Office of Exceptions and Appeal* ha* 
received an application lor exception flic cl 
by the Continental Oil Company (Continen¬ 
tal) on behalf of its 265 wholesale purchaser*, 
and all other similarly situated wholesale 
purchaser-consumers located in the States 
of Montana. Wyoming. North Dakota. South 
Dakota. Colorado and Utah, which submitted 
to FEA Region VUI applications for adjust¬ 
ments to base period use pursuant to former 
1311.13(c) of the Mandatory Petroleum Al¬ 
locution Regulations and which received 
adjustments which were made applicable to 
only part of the wholesale purchaser’s cal¬ 
endar year. Continental contends that the 
practice followed by Region VIU of granting 
adjustments for less than a calendar year 
is an erroneous application of 1211.18(c). 
and differed substantially from the practice 
adhered to by other FEA Regional Offices, 
and that baaed on this difference in practice, 
a gross inequity exists with respect to the 
entire c lass of wholesale purchasers in FEA 
Region vrn and that appropriate exception 
relief should be granted from the operation 
of | 211.13(c) as applied by Region VUI. 

Generally, the Mandatory Petroleum Allo¬ 
cation Regulations provide that a wholesale 
purchaser of an allocated product may pur¬ 
chase volumes of the product from Its sup¬ 
pliers) based upon the volumes of the 
product purchased from the supplier (a) 
during a prior base period. The base periods 
specified for most refined petroleum products 
are certain time periods at 1972. For example, 
the base period for motor gasoline, diesel 
fuel and home heating oil Is the month of 
19T2 which corresponds to the current mouth 
FEA’s regulations recognised, however, that 
in some cases changes affecting a firm's use 
of an allocated product had occurred alnoe 
a particular base period making it inappro¬ 
priate to use the volume of fuel purchased 
during the base period to determine the 
firm’s current allocation. A regulatory pro¬ 
cedure was therefore established under which 
a wholesale purchaser could apply far an 
"adjustment” to Us base parted volume In 
this connection 1211.13(c). which was ap¬ 
plicable during moat of 1974. stated in part 
that: 

(1) Wholesale purchasert. Wholesale pur¬ 
chasers may apply to the FEA pursuant to 
Subpart B of Part 30ft of this chapter for 
adjustments to their base period use for 
changed circumstances since January 1. 1973, 
which have not been reflected In an adjust¬ 
ment under paragraph (b) of tnia section. 

On October 1ft. 1974. 1211.13(c) was de¬ 
leted and 1311.13(e) was added to provide 
that future applications baaed upon "changed 
circumstances” would be received only as ap¬ 
plications for exceptions and would be ap¬ 
proved in accordance with the exceptions 
standards of a serious hardship or gross In¬ 
equity. 

During the period of time in which ad¬ 
justments to base period volumes were made 
under the authority of | 311.13(c), the typi¬ 
cal practice of FRA Regional Offices, other 


than the Region VTTT Office, was to adjust the 
base period volume of each wholesale pur¬ 
chaser for all base periods within an entire 
calendar year. Thus, tf an applRation sub¬ 
mitted by a wholesale purchaser-reseller of 
motor gasoline for adjustment of Its base pe¬ 
riod volume were approved, each of the 
twolve monthly base period volumes would 
be adjusted based upon the finding made by 
the FEA Regional Office 

The practice of officials In FKA Region VHf 
was considerably different. The same type of 
application described above would, if ap¬ 
proved In FEA Region Vm. result In ad¬ 
justments for only the base periods remain¬ 
ing In the calendar year. Thus, tf an ap¬ 
plication for an adjustment to base period 
volumes was approved In the Region VIU 
Office in June, the adjustment* would be 
made only for the calendar months of June 
through December The purchaser’s base pe¬ 
riod volume for the months of January 
through May would not have been adjusted. 

As a result of this situ ation , wholesale 
purchasers in FKA Region VUI have been 
placed In a position which Is substantially 
different from that of wholesale purchaser* 
in all other regions of the country. In the 
event that their supplies of allocated prod¬ 
ucts are Inadequate far periods correspond¬ 
ing to base periods of the calender year 
which were not adjusted by the Regional 
Office, purchasers tn Region VUI would he 
required to seek supplies of surplus product, 
which may be difficult to locate, in order to 
replace the volumes which would otherwise 
have been the adjusted amounts. Wholesale 
purchaser* in other regions would not en¬ 
counter this situation since each of their 
base period volumes within a calendar year 
was adjusted Thus, their increased base pe¬ 
riod volumes would have the effect of draw¬ 
ing a larger portion of allocable supplies into 
their region then would be the case If Re¬ 
gion VIU had made 1311.18(e) adjustments 
for an entire year. The burden which whole¬ 
sale purchasers In Region VUI are likely to 
encounter In locating sufficient supplies of 
surplus product could bo very substantial 
On the other hand, base period suppliers of 
the Region vm purchasers Involved are 
significantly benefited, because they are not 
required to use the purchaser's higher ad- 
juffied base period volumes In calculating 
their supply obligations for those period-< 
corresponding to a based period which Region 
VUI failed to adjust. 

la a number of previous decisions the FKA 
has recognized that when the burden in¬ 
volved In meeting the nation's energy prob¬ 
lems fall In a substantial and disproportion - 
ate manner on a particular firm, the result¬ 
ant Inequitable distribution of burdens can 
in appropriate circumstances constitute a 
grots inequity which warrant* exception re¬ 
lief. See. Butler Aviation International. Inc.. 
Fed. Energy Guidelines. Par. 20,685 (Octo¬ 
ber 25. 1974) and Gulf Energy and Develop¬ 
ment Corp, Fed Energy Guidelines. Par 
20.680 • October 25. 1974). 

The some principle would also apply to 
a well-defined class. Based on the facts set 
forth above, the Federal Energy Adminis¬ 
tration has concluded that wholesale pur¬ 
chasers which art located in Region VUI and 
which received an adjustment to base period 
use based upon changed circumstances for 
only a portion of a calendar year ore sub¬ 
ject to substantial and disproportionate 
burdens which constitute a gross inequity 
and justify exception relief. 

The exception relief granted should be 
designed to correct the gross inequity by 
placing suppliers and wholesale purchasers 
in Region VUI In the same basic posture as 
suppliers and wholesale purchasers In all 
other regions In the United States. The 
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further determination baa been made that 
thlfl result can be beat achieved by adjust¬ 
ing the base period use for each unadjusted 
base period volume by a fraction calculated 
by dividing the wholesale purchaser’s base 
period use, as adjusted, for all base periods 
for which adjustments were granted pursu¬ 
ant to 1211.13(0) by the wholesale pur¬ 
chaser's base period volume, prior to any 
adjustment, for all base periods for which 
such adjustment* were granted. 

It ts therefore ordered, That: (1) Subject 
to the provisions of paragraphs (2) and (3) 
below, the class to which the exception re¬ 
lief set forth below appllce are those whole¬ 
sale purchasers which: 

(a) are located In the States of Colorado. 
Montana. North Dakota, South Dakota, Utah 
and Wyoming; 

(b) filed an application with the PEA 
Regional Office VIII on or before October 15. 
1074. requesting an adjustment to it* base 
period volume pursuant to the provisions of 
10 CFR 211.13(c); and 

(c) received an order Issued by PEA Re¬ 
gional Office VIII dated on or before October 
15. 1074. which approved an adjustment to 
the wholesale purchaser's base period volume 
pursuant to the provisions of 10 CFR 211.13 
(c) for a period of less than 12 consecutive 
months. 

(2) The exception relief set forth below 
shall not apply in any situation in which 
a request for adjustment submitted by a 
wholesale purchaser was expressly denied and 
no adjustment was made. 

(3) The exception relief set forth below 
shall not apply in any situation in which a 
request for adjustment submitted by a 
wholesale purchaser was specifically granted 
only on an interim basis. 

(4) Effective March 1, 1075 the adjusted 
base period volume of each member of the 
class set forth above Is hereby adjusted by 
the application of the fraction set forth 
below to the base period volume of each al¬ 
located product supplied to each member of 
the class. The following fraction shall be 
applied to each base period within the cal¬ 
endar year which has not otherwise been 
adjusted by the FEA Region Office VIII: 

The wholesale purchaser's base period use. 
as adjusted, for all base periods for which 
adjustments were granted pursuant to 
1211.18(e), divided by the wholesale pur¬ 
chaser's base period volume, prior to any 
adjustment, for all base periods for which 
adjustments were granted pursuant to 
1211.13(e). 

(5) In accordance with the provisions of 
10 CFR Part 206. an aggrieved party may 
file an appeal from this Decision and Order 
with the Federal Energy Administration. The 
provisions of 10 CFR Part 206, 8ubpart H. 
set forth the procedures and criteria which 
govern the filing and determination of any 
such appeal. 

Dated: March 10.1975. 

Melvin Goldstein. 

Director, Office of 
Exceptions and Appeals . 

|FR Doc.76-6433 Filed 3-31-75;6:46 am) 


FEDERAL POWER COMMISSION 

[ 18 CFR Parts 35,101, 104, 154, 201, 
204] 

| Docket No. RM75-18) 

ACCOUNTS AND REPORTS 

Construction Work In Progress; Further 
Extension of Time 

March 25, 1975. 

Amendments to uniform systems of 
accounts for public utilities and li¬ 
censees and for Natural Gas Companies 
(Classes A, B, C and D) and to regula¬ 
tions Under the Federal Power Act and 
the Natural Oas Act, to provide for in¬ 
clusion of construction work in progress 
in rate base. 

On March 19. 1975, the American 
Public Power Association and the Power 
Section, Georgia Municipal Association 
filed motions to extend the time for fil¬ 
ing comments to this rulemaking 
noticed November 14. 1974, 1 in the 
above-designated matter. A previous 
extension of time was granted by notice 
Issued December 13, 1974. On March 21. 
1975, Consolidated Oas Supply Corpora¬ 
tion filed a response In opposition to the 
above motions. 

Upon consideration, notice is hereby 
given that the time for filing comments 
in the above matter is extended to and 
including April 15. 1975. 

Kenneth F. Plumb, 

Secretary . 

|FR Doc 75 8360 Filed 3-31-75:8:46 am 1 


SMALL BUSINESS ADMINISTRATION 

[ 13 CFR Part 107 ] 

SMALL BUSINESS INVESTMENT 
COMPANIES 

Prohibited Use of Funds 

Notice is hereby given that pursuant 
to authority contained in section 308 of 
the Small Business Investment Act of 
1958, 15 U.8.C. 661 et seq.. as amended, 
it is proposed to amend, as set forth be¬ 
low. 8 107.1001(a), Part 107 of Chapter 
I. Title 13 of the Code of Federal Regu¬ 
lations. 

Prior to final adoption of such amend¬ 
ment, consideration will be given to any 
comments. Such comments should be 
submitted in writing, in triplicate, to the 
Investment Division. Small Business Ad¬ 
ministration. Washington, D.C. 20416, on 
or before May 1, 1975. 

Information . The proposed revision of 
8 107.1001(a) would liberalize the pro¬ 
hibition against financing for relending 


* 30 FR 40787, November 20. 1974. 


or reinvestment. As proposed to be 
amended, this regulation would permit 
Venture Capital financing of Disadvan¬ 
taged Concerns engaged In lending and 
relending except for banks and savings 
and loan associations that are not fed¬ 
erally insured, and agricultural credit 
companies. The present restriction that 
such Disadvantaged Concerns must be 
organized for less than 5 years, has been 
deleted. 

The moat critical problem facing Dis¬ 
advantaged Concerns engaged in relend¬ 
ing and reinvesting is the lack of ade¬ 
quate capital. As a result, their involve¬ 
ment In the economic development ef¬ 
fort In their community is seriously re¬ 
stricted. 

It is hoped that the liberalization of 
the prohibition against financing for re¬ 
lending and reinvestment will increase 
the lending activity of Disadvantaged 
financial institutions to socially and eco¬ 
nomically disadvantaged businesses di¬ 
rectly as well as in participation with 
the Small Business Administration under 
the guaranteed loan program. 

The regulation, as proposed to be 
amended, continues the prohibition for 
banks and savings and loan associations 
that are not federally Insured, and agri¬ 
cultural credit companies. 

In addition, without SBA's prior ap¬ 
proval. the total financings permitted 
under the liberalized regulation may not 
exceed a licensee’s private capital as of 
the close of any full fiscal year. 

As amended, 8 107.1001(a) will read 
as follows: 

8 107.1001 Prohibited um*» of fund*. 

No funds may be provided to a Small 
Concern: 

(a) Relending, reinvesting, etc . For 
relending or reinvesting, if its primary 
business activity involves, directly or In¬ 
directly. providing funds to others, the 
purchase of debt obligations, factoring, 
or long-term leasing of equipment with 
no provision for maintenance or repair: 
Provided, however. That Venture Capital 
Financing (as defined In 8 107.202(b)) of 
any Disadvantaged Concern engaged pri¬ 
marily in relending or reinvesting activ¬ 
ities shall be permitted, except for banks 
and savings and loan associations not In¬ 
sured by agencies of the Federal Govern¬ 
ment, and agricultural credit companies. 
Without SBA's prior written approval, all 
Financings pursuant to this proviso shall 
not exceed the Licensee's Private Capital 
as of the dose of any full fiscal year. 

• • • • • 

Dated: March 24, 1975. 

Thomas 8. Kleppe. 

Administrator . 

|FR Doc.75-8322 Filed 3-31-75;8 46 tin] 
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DEPARTMENT OF STATE 

| Public Notice CM-6! 90J 

STUDY GROUP 5 OF THE NATIONAL COM 
MITTEE FOR THE INTERNATIONAL 
TELEGRAPH AND TELEPHONE CON¬ 
SULTATIVE COMMITTEE (CCTTT) 

Mooting 

The Department of State anno unces 
that Study Group 5 of the U.8. CCTTT 
National Committee will meet on 
April 28, 1975. at 10:30 am. in Room 
6003. US. Department of Commerce, 
14th Street NW, Washington. DC. 
This Study Group deals with matters In 
telecommunications relating to the de¬ 
velopment of the international digital 
data transmission acrvlces. 

The agenda of the February 6 meeting 
will Include consideration of the follow¬ 
ing: 

1. Planned attendance for the meetings of 
ocrrr Special Study Oroup A May 20- 
27, 1975. and Study Oroup VII of 
May 28-Jutie 0. 1975. 

9. Pinal review of contribution* to She above 
meetings. 

3. Report* of meeting of Rapporteur Groups 

on 9000 bps modems and on Packet 
Switching. 

4. Other business 

Members of the general public who 
desire to attend the meeting on April 28 
will be admitted up to the limit of the 
capacity of Uie mooting room. 

Richard T. Black. 

Chafmuiu, 

U.S. National Committee. 
March 25. 1075. 

f PR Doc .75-8400 Plied 3-31-76:0:40 am) 


DEPARTMENT OF DEFENSE 

Ak Force 

AIR FORCE ACADEMY BOARD OF 
VISITORS 

Meeting 

March 20.1975. 

The Air Force Board of Visitors will 
hold a meeting at the Air Force Academy, 
Colorado Springs. Colorado, on April 16- 
20. 1975. This meeting will fulfill the re¬ 
quirements of 10 UB.C. 9355(d) for the 
Board to meet a* the Academy annually 
to inquire Into matters of morale, disci¬ 
pline. curriculum. Instruction, physical 
equipment, fiscal affairs, academic mat¬ 
ters and other matters relating to the 
Academy which the Board decides to 
consider. 

The portions of this meeting which are 
open to the public are as follows: 

April 17. mS.9i30sm -10:40 »n. 

April 10. 1976,9 am. 11:30 *«. 


These open sessions will be in the Acad¬ 
emy Superintendent's Conference Room. 
Harmon Haile. Military/Academic bal¬ 
ance. selection of the Class of 1979. re¬ 
sults of the GAO costing study, cadet 
wing leadership, and basic training arc 
among the topics on the tentative agenda 
during the open session. 

The remainder of the meeting will con¬ 
sist of matters listed in 5 UB.C. 552(b) 
(2), <5>. and (6). and. therefore. Is dosed 
to the public. The closed portions of the 
meeting will pertain to internal Academy 
policies procedures, and personnel 
matters. 


mander. Military Airlift Command, at¬ 
tention Executive Agent. Military Airlift 
Committee. Scott Air Force Base, Illi¬ 
nois 62225. Formal written statements 
may be submitted to the Commander at 
any time before or after the meeting. 

For additional information concern¬ 
ing this meeting, contact Colonel E. 
Scott Mtnnich at 618-256-3025. 

Jam Kg E. Dagwell. 

Chief . Documentation Man- 
agement Branch. Directorate 
of Administration. 
f PR Doc 76-8*75 Filed 3-31-75:8 46 tan] 


For further information, contact Air 
Force Academy Activities Group. Head¬ 
quarters United States Air Force. Wash¬ 
ington. D C. 20330. 202-697-7116. 

James E. Dag well. 
Chief. Documentation Manage¬ 
ment Branch . Directorate of 
Administration . 

|FR Doc.75-8270 Filed 3-01-75:8:40 smj 


MILITARY AIRLIFT COMMITTEE OF THE 
NATIONAL DEFENSE TRANSPORTA¬ 
TION ASSOCIATION 

Meeting 

March 26. 1975. 

The NDTA Military Airlift Committee, 
serving as an UvdusUy advisory commit¬ 
tee. will hold a meeting at Travis Air 
Force Base. California. The dates, times, 
and tentative agenda are as follows: 

Mat 8. 1976 (pjf.) 

1—Meeting convenes. 

1:10—Special guest speaker. 

*—Sped si handling arrangements—wide- 
bodied aircraft In MAC operations, 

2:30—OeneraUon and visibility of cargo 
through the MAC OONU6 aerial port. 

3—Break. 

3:16—Container, terminal handling and 
loading systems. 

4 — Adjournment. 

Mat 9. 1975 (am.) 

8:30—Meeting reconvenes. 

8:30—Project INTACT air cargo loading 
demonstration. 

9:00—Cargo handling developments. 

9:30—0round support systems. 

10:06—Break. 

10:15—Travis air cargo terminal briefing. 
10:30—Tour of air cargo terminal. 

13—Ad Journrnent. 

The meeting is open to the public: 
however, the public may not participate 
in the proceedings or question the brief¬ 
ers and committee members. U an in¬ 
dividual wishes to make a formal oral 
statement germane to the meeting, he 
may submit a formal application. In¬ 
cluding the substance of the statement, 
in advance of the meeting, to the Com¬ 


DEPARTMENT OF JUSTICE 

Drug Enforcement Administration 
JERQAN CHEMICAL CORP. 

Importer of Controlled Substance 
Registration 

By notice dated February 3. 1975. and 
published in the Federal Register on 
February 7. 1975; (40 FR 5797) Jerdan 
Chemical Corporation. 181 South Frank¬ 
lin Avenue. Valley Stream, New York 
11581, made application to the Drug En¬ 
forcement Administration to be regis¬ 
tered as an importer of Metiiaqu&lone. 
a basic class controlled substance listed 
in Schedule IT. 

No comments or objections having 
been received, and. pursuant to section 
303 of the Comprehensive Drug Abuse 
Prevention and Control Act of 1970. and 
in accordance with 21 CFR 1311.42. the 
above firm is granted registration as an 
importer of Methaqualonc. 

Dated: March 25.1975. 

John R. Bartels, Jr„ 
Administrator. Drug 
Enforcement Administration . 

|FR Doc.75-0420 Filed 3-31-70:8:45 sitij 


SANDOZ. INC. 

Importation of Controlled Substances 
Application 

Pursuant to section 1008 of the Con¬ 
trolled Substance Import and Export Act 
(21 UB.C. 958(h)), the Attorney General 
shall, prior to issuing a registration un¬ 
der this section to a bulk manufacturer 
of a controlled substance in schedules I 
or II, and prior to issuing a regulation 
under section 1002(a) authorizing the 
importation of such a substance, provide 
manufacturers holding registrations for 
the bulk manufacture of the substance 
an opportunity for a hearing. 

Therefore in aocordance with I 1311.42 
of Title 21. Code of Federal Regulations, 
notice is hereby given that the follow¬ 
ing importers made application to the 
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Drug Enforcement Administration to be 
registered as importers of the basic class 
of controlled substance listed below. 

Sandox. Inc . Sandoc Pharmaceutical*. SO 
Rout© XO. East Hanover, New Jersey 0793d 
(December 13. 1974): 

Drug: Schedule 

Codeine _ H 

National Pharmaceutloal Mfg., Co. Inc. 4138 
Hayward Avenue. Baltimore. Maryland 21310 
(February 10. 1970): 

Drug: Schedule 

Hydrocodone____.... II 

Codeine ................__ n 

Opium Extracts-—-— n 

Any interested party, entitled to a 
hearing may, on or before May 8. 1975, 
file written comments on or objections to 
the issuance of the proposed registration 
and may. at the same time, file written 
request for a hearing on the applica¬ 
tion (stating with particularity the objec¬ 
tions or issues, if any, concerning which 
the person desires to be heard and a 
brief summary of his position on those 
objections or issues). 

Comments and objections may be ad¬ 
dressed to the Hearing Clerk. Office of 
Administrative Law Judge. Drug En¬ 
forcement Administration. Room 1130, 
1405 Eye Street, NW. Washington, D.C. 
20537. 

Dated: March 26, 1975. 

John R. Bartels, Jr„ 
Administrator. Drug 
Enforcement Administration. 

I PR Doc.75-8418 Filed 3 81-75:8:46 am) 


SMITH, KUNE CORP. 

Importation of Controlled Substances 
Application 

Pursuant to section 1008 of the Con¬ 
trolled Substance Import and Export Act 
<21 U.8.C. 958(h)), the Attorney Gen¬ 
eral shall, prior to issuing a registration 
under this section to a bulk manu¬ 
facturer of a controlled substance in 
schedules I or II. and prior to issuing a 
regulation under section 1002(a) author¬ 
ising the importation of such & substance, 
provide manufacturers holding registra¬ 
tions for the bulk manufacture of the 
substance an opportunity for a hearing. 

Therefore in accordance with § 1311.42 
of Title 21. Code of Federal Regulations, 
notice is hereby given that on Febru¬ 
ary 21. 1975, Smith. Kline & French Lab¬ 
oratories, Division of 8mlth, Kline Cor¬ 
poration, 1500 Spring Garden Street, 
Philadelphia, Pennsylvania 19101, made 
application to the Drug Enforcement Ad¬ 
ministration to be registered as an Im¬ 
porter of Amobarbital, a basic class con¬ 
trolled substance listed in schedule EL 

Any person registered to manufacture 
Amobarbital in bulk may. on or before 
May 8. 1975, file written comments on or 
objections to the issuance of the pro¬ 
posed registration and may, at the same 
time. file written request for a hearing 
on the application (stating with par¬ 
ticularity the objections or issues, if any, 
concerning which the person desires to 


be heard and a brief summary of his 
position on those objections or Issues). 

Comments and objections may be ad¬ 
dressed to the Hearing Clerk. Office of 
Administrative Law Judge. Drug En¬ 
forcement Administration. Room 1130, 
1405 Eye Street, NW, Washington, D.C. 
20537. 

Dated: March 26,1975. 

John R. Bartels, Jr., 
Administrator , Drug 
Enforcement Administration. 

|FR Doc.75-8419 Filed 3-81-75:8:45 am) 


Law Enforcement Assistance 
Administration 

NATIONAL ADVISORY COMMITTEE ON 

CRIMINAL JUSTICE STANDARDS AND 

GOALS 

Establishment 

In order to assist state and local gov¬ 
ernments in their efTorts to reduce crime 
and improve the criminal Justice system 
by means of developing standards and 
goals which will provide those govern¬ 
mental entities with guidance and direc¬ 
tion in those efforts, the Law Enforce¬ 
ment Assistance Administration hereby 
determines that it is In the public’s in¬ 
terest and appropriate and consistent 
with the purposes of the Crime Control 
Act of 1973, Pub. L. 93-83 to establish 
the National Advisory Committee on 
Criminal Justice Standards and Goals. 
Accordingly, the Administration hereby 
establishes the National Advisory Com¬ 
mittee on Criminal Justice Standards 
and Goals In accordance with the pro¬ 
visions of the Federal Advisory Commit¬ 
tee Act. Pub. L. 92-463. 

1. Designation. The Committee shall 
be known as the National Advisory Com¬ 
mittee on Criminal Justice Standards 
and Goals. 

2. Purpose. The responsibilities of the 
Committee will be advisory in nature. 
Specifically, the Committee will be devel¬ 
oping standards and goals in five func¬ 
tional areas—Juvenile Delinquency, Re¬ 
search and Development. Organized 
Crime. Civil Disorders and Terrorism, 
and Private Security. These standards 
and goals which are advisory and pri¬ 
marily directed to the state and local 
government officials will be published in 
five separate volumes through LEAA and 
the Government Printing Office. 

3. Establishment Date and Termina¬ 
tion Date. The Committee will be estab¬ 
lished 15 days after publication of this 
notice in the Federal Register at which 
time the Committee's Charter will be 
filed with the Senate Committee on 
Judiciary, House Committee on Judici¬ 
ary. and the Library of Congress as re¬ 
quired by Pub. L. 93-463. The Committee 
will terminate no later than two years 
from that date. 

4. Meetings. The Committee and sub¬ 
ordinate task forces will meet quarterly 
or as required to carry out its purpose 
and fulfill its duties. 

5. Membership. Membership of the 
Committee will consist of prominent 
state and local officials, representatives 


of the private sector and academic com¬ 
munity and representatives of the gen¬ 
eral public not necessarily Identified with 
any of the foregoing described functional 
areas of interest to the Committee. The 
membership reflects as much balance in 
geographic, minority group, female, 
youth, professional, consumer, state and 
local government and other representa¬ 
tion as the LEAA program officials aware 
of the functional areas being advised by 
this Committee believe can be reasonably 
achieved at this time in the circum¬ 
stances under which its operations are 
required without impairing the effective¬ 
ness of the Committee or significantly 
reducing the quality of its expertise. 

6. Designated Federal Employee. Mr. 
William T. Archey. Acting Director, Pol¬ 
icy Analysis Division. Office of Planning 
and Management, is designated as the 
LEAA employee to fulfill the duties as 
required by Pub. L. 92-463 and OMB 
Circular No. A-63. 

7. The Committee will operate pursu¬ 
ant to the provisions of the Federal Ad¬ 
visory Committee Act, Pub. L. 92-463, 
OMB Circular No. A-63 and any addi¬ 
tional orders and directives issued in 
implementation of the Act. 

Richard W. Velde, 
Administrator. 

March 26,1975. 

[FR Doc.75-8301 Filed 3-31-76;8:45 am) 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

(ES 4606: Survey Group 148| 
FLORIDA 

Amended Filing of Ptat of Survey 

March 24. 1975. 

On Thursday, December 24. 1970, in 
the Federal Register, Volume 35, page 
19583, Doc. 70-17318, there appeared an 
amendment of the notice of filing of a 
survey plat of omitted lands in T. 50 S.. 
R. 25 E., Tallahassee Meridian. Collier 
County. Florida. Paragraph number 4 of 
that notice should read: 

4. Lot 6. 6©ctlon 35 and Lota 10. 13 and 16. 
8cct!on 36 wer© found to b« over 50 percent 
swamp In character within the Interpreta¬ 
tion of the Swampland Grant Act of Septem¬ 
ber 28. 1850. Title to thee© lands Inured to 
the State of Florida as of that date, and 
these lands are. therefore, open only to selec¬ 
tion by the State under that Act. 

Lowell J. Udy, 
Director, 
Eastern States. 

(FR Doc.75-8404 FUcd 3-31-75:8:45 am) 

National Park Service 

CHESAPEAKE AND OHIO CANAL 
NATIONAL HISTORICAL PARK 

General Plan; Hearings 

Notice is hereby given that the Na¬ 
tional Park Service will hold a series of 
public hearings at the times and places 
listed below to receive comments from 
interested persons, organizations, and 
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agencies on an environmental assess¬ 
ment for the proposed general plan for 
the development and management of the 
Chesapeake and Ohio Canal National 
Historical Park. This historical park is 
located in Allegany. Washington. Fred¬ 
erick and Montgomery Counties. Mary¬ 
land. and in the District of Columbia. 
Hearings will be held In each of these 
jurisdictions as follows: 

Wednesday, May 7. 191b. 8 p m. Town Hall. 

Cumberland. Maryland. 

Wednesday. May 14. 1976. 8 pjn., Visitor 

Center. Antietam National Battlefield Park. 

Sharpaburg. Maryland. 

Wednesday. May 21. 1976. 8 pm., Town Hall, 

Brunswick, Maryland. 

Wednesday. May 28, 1976, 8 p m.. Town HaU. 

Glen Echo, Maryland. 

Wednesday, June 4. 1976, 8 p.m.. Palisades 

Field House, Dana and Shcrrler Place, NW„ 

Washington. D.C. 

A copy of the environmental assess¬ 
ment may be obtained from the Super¬ 
intendent, Chesapeake and Ohio Canal 
National Historical Park. P.O. Box 158, 
8harpsburg. Maryland 21782, or from 
Room 208 of the National Capital Parks 
Headquarters building at 1100 Ohio 
Drive. SW.. Washington. D.C. 20242. 

Interested individuals, representatives 
of organizations, and public officials are 
invited to express their views in person 
at the aforementioned meetings. Regis¬ 
tration for those who wish to present 
prepared testimony will occur at the 
hearing. It is requested that a copy of 
the testimony be made available for the 
transcriber of the hearings. 

Time limitations may make it neces¬ 
sary to limit the length of oral presen¬ 
tations to five minutes and to restrict to 
one person, the presentation made in be¬ 
half of an organization. An oral state¬ 
ment may, however, be supplemented by 
a more complete written statement which 
may be submitted to the Hearing Officer 
at the time of presentation of the oral 
statement. Written statements presented 
In person at the hearing will be consid¬ 
ered for inclusion in the transcribed 
hearing record. 

After presentation of oral statements 
by those who have registered, the Hear¬ 
ing Officer will give others present an 
opportunity to be heard. 

Those not wishing to appear in person 
may submit written statements on the 
assessment for inclusion in the official 
record. Following the final public hear¬ 
ing. the hearing record will be held open 
until July 7 for receipt of written state¬ 
ments to be Included in the record. Ail 
comments should be addressed to Mr. 
John O. Parsons, Chief, Planning Coor¬ 
dination. National Capital Parks. 1100 
Ohio Drive, SW., Washington, D.C. 20242 

Dated: March 19, 1975. 

Manus J. Fish, Jr., 
Director , 

National Capital Parks . 

(PR Doc.75-8377 Piled 3-81-76:8:46 am) 


DANNY STAPLES 

Intention To Issue Concession Permit 

Pursuant to the provisions of section 5 
of the Act of October 9. 1965 (79 Stat. 


969; f 16 UB.C. 20)). public notice is 
hereby given that on May 1. 1975. the 
Department of the Interior, through the 
Superintendent, Ozark National Scenic 
Rlverways, proposes to issue a concession 
permit to Danny Staples, authorizing him 
to provide concession facilities and serv¬ 
ice for the public at Ozark National 
Scenic Riverways for a period of five (5) 
years from April 16, 1975 through April 
15. 1980. 

An assessment of the environmental 
impact of this proposed action has been 
made and it has been determined that it 
will not significantly affect the quality 
of the human environment, and that it 
is not a major Federal action under the 
National Environmental Policy Act and 
the guidelines of the Council on Environ¬ 
mental Quality. The environmental as¬ 
sessment may be reviewed in the Mid¬ 
west Regional Office, National Park Serv¬ 
ice. 1709 Jackson Street. Omaha. Ne¬ 
braska and the Headquarters of the 
Ozark National Scenic Rlverways, Van 
Burcn, Missouri. 

The foregoing concessioner has per¬ 
formed his obligations under the ex¬ 
pired permit to the satisfaction of the 
National Park Service, and therefore, 
pursuant to the Act cited above, Is en¬ 
titled to be given preference in the re¬ 
newal of the permit and in negotiation 
of a new contract. However, under the 
Act cited above, the Secretary Is also re¬ 
quired to consider and evaluate all pro¬ 
posals received as a result of this notice. 
Any proposal to be considered and 
evaluated must be submitted on or be¬ 
fore May 1. 1975. 

Interested parties should contact the 
Superintendent, Ozark National Scenic 
Rlverways, for information as to the re¬ 
quirements of the proposed permit. 

Randal:. R. Pope, 
Superintendent . 

February 24. 1975. 

[Fit Doc.75-8386 Filed 3-31-75:8:45 am) 


INDIANA DUNES NATIONAL LAKESHORE 
ADVISORY COMMISSION 

Meeting 

Notice Is hereby given in accordance 
with the Federal Advisory Committee 
Act that a meeting of the Indiana Dunes 
National Lakeshore Advisory Commis¬ 
sion will be held at 9 a.m . c.s.t., on 
Wednesday. April 16,1975, at the Portage 
City Council Chambers. Portage City 
Hall, 2nd Floor, 6070 Central Avenue. 
Portage, Indiana 46368. 

The purpose of the Advisory Commis¬ 
sion is to consult with the Secretary of 
the Interior on general policies and spe¬ 
cific matters relating to the administra¬ 
tion and development of the Indiana 
Dunes National Lakeshore. 

The members of the Advisory Com¬ 
mission are as follows: 

Mr. William L. Lteber. Indianapolis, Indiana 
(Chairman) 

Mr. Harry W Frey. Michigan City. Indiana 
Mrs. Iona T. Harrington, Chesterton. Indiana 
Mr. John A. Hllienbrand. II. Batejivll!*, In¬ 
diana 

Mr. James Martin. Beverly Shores, Indiana 


Mr. Harold G Rudd. Portage. Indiana 
Mr. John R. Schnurleln, Valparaiso, Indiana. 
Mr. William L. Staehle. Gary. Indiana (Con¬ 
sultant) 

The purpose of the meeting is to dis¬ 
cuss and formulate a position on pending 
legislation relating to the enlargement 
of the Indiana Dunes National Lake- 
shore. 

The meeting will be open to the public. 
However, space is limited, and it is ex¬ 
pected that approximately 90 people will 
be able to attend the meeting. Any per¬ 
son may flic a written statement con¬ 
cerning the matters to be discussed. 

Persons wishing further Information 
concerning the meeting, or who wish 
to submit written statements, may con¬ 
tact James R. Whitehouse. Superin¬ 
tendent. Indiana Dunes National Lake- 
shore, Route 2, Box 139A, Chesterton, 
Indiana 46304 (Telephone: 219-926- 
7561). 

Minutes of the meeting will be avail¬ 
able for public inspection approximately 
3 weeks after the meeting at the Super¬ 
intendent's Office, located at the inter¬ 
section of State Park Road and UB. 
Highway 12 in Chesterton. 

Dated: March26,1975. 

Robert M. Landau, 
Deputy Associate Director . 

Legislation . 

(FR Doc.75'8450 Filed 3~3l-75;8:45 am] 


National Park Service 

NATIONAL REGISTER OF HISTORIC 
PLACES 

Additions, Deletions, and Corrections 

By notice in the Federal Register of 
February 4, 1975, Part n, there was pub¬ 
lished a list of the properties included in 
the National Register of Historic Places. 
Further notice is hereby given that cer¬ 
tain amendments or revisions in the 
nature of additions, deletions, or correc¬ 
tions to the previously published list are 
adopted as set out below. 

It is the responsibility of all Federal 
agencies to take cognizance of the prop¬ 
erties Included in the National Register 
as herein amended and revised in ac¬ 
cordance with section 106 of the National 
Historic Preservation Act of 1966, 80 
Stat. 915,18 CB.C. 470 et seq. (1970 e<L>. 
and the procedures of the Advisory 
Council on Historic Preservation, 36 
C.F.R. Part 800. 

The following properties have been 
odded to the National Register since De¬ 
cember 31, 1974. National Historic Land* 
marks are designated by NHL; properties 
recorded by Historic American Buildings 
Survey are designated by HABS; properties 
recorded by Historic American Engineering 
Record are designated by HAER. 

ALABAMA 

Clarke County 

Orove Hill vicinity, Fort Sinquefleld, 8E of 
Grove Hill off AL 12 (12-31-74). 

Crenshaw County 

Highland Home vicinity, Kirkpatrick House , 
W o t Highland Home on US. 331 (2-25-76). 
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Houston County 

Dothan, Fedora! Building and I/Jf. Court- 

house, 100 W. Troy 84 (12-31-74). 

Lamar County 

8uillgent, Bankhead. Jama r Greer. House 
{Forrest Home), Wolf Rd. (2-13-75) HABS. 

Marshall County 

Albertville, Albertville Depot (LAN Rail¬ 
road Depot), E. Main St, (2-20-75). 

Montgomery County 

Montgomery, St. John's Episcopal Church, 
113 Madison Ave. (2-24-75). 

St. Clair County 

Asheville vicinity. Looney House, 5 ml, W o t 
Asheville on the dreensport Rd. (12r-31- 
74). 

Talladega County 

Talladega, Sirayna Hall. Talladega College 
campus (12-2-74) NHL. 

Tuscaloosa County 

Tuscaloosa, Druid City Historic District, 
roughly bounded by 10th Ave., 21st Ave„ 
Queen City Park, and 16th St. (2-24-75) 
HABS. 

ARIZONA 

Coconino County 

Bedona vicinity. Mayhew's Lodge (Thomas 
House), 10A ml. N of 8edona on UJB 89A 
(2-31-75). 

Maricopa County 

Carefree vicinity, Brazalctcs Pueblo Site, NE 
of Carefree In Ton to National Forest (1- 
17-75). 

Santa Cruz, County 

Nogales vicinity. Kitchen, Pete, Ranch, 3.5 
ml. N of Nogalea off U-S. 80 (2 20-75) 
HABS. 

Yavapai County 

Csmp Verde vicinity. Clear Creek Pueblo and 
Caves, 4 ml. SE of Camp Verde in Coconino 
National Forest (2-10-75). 

Bedona vicinity. Loy Butte Pueblo, 18 ml. NW 
of Bedona In Coconino National Forest (2- 
10-75). 

ARKANSAS 

Hempstead County 

Ozan vicinity, Goodlett Gin, 3 ml, W of Oean 
on AR4 (1-17-75). 

CALIFORNIA 

Colusa County 

Colusa vicinity. Grand island Shrine, 8 ml. 
8 of Colusa on CA 45 (12-31-74). 

Fresno County 

Free no, Meux House, 1007 R St. (1-13-75). 

Inyo County 

Furnace Creek vicinity. Eagle Borax Works, 
in Death Valley S at Furnace Creek (12-31- 
74). 

Keeler vicinity. Saline Valley Salt Tram His¬ 
toric Structure, N of Keeler between Cerro 
Gordo peak and New York Butte (12-31- 
74). 

Stovepipe Wells vicinity. Harmony Borax 
Works, In Death Valley 8 of Stovepipe 
Wells off CA 190 (12-31-74). 

Monterey County 

King City vicinity. Cueva Pintada (Pointed 
Cave). 10 ml. SW of King City In Hunter 
Liggett Military Reservation (2-13-75). 

Lucia vicinity. Kirk Creek Campground 8ite, 
S of Lucia on CA 1 (12-31-74). 


Orange County 

Santa Ana, Rowe-Waffle House and Carriage 
House, 702 Bush 84 (2-25-75), 

San Diego County 

Ban Diego, US. Courthouse. 325 W. P 84 (1- 
29-75). 

San Francisco County 

San Francisco, City of Paris Building, 181- 
199 Geary St. (1-23-75). 

San Francisco, Hercules (tugboat), San Fran¬ 
cisco Maritime State Historical Park (1- 
17-75). 

San Franc laoo. US. Customhouse, 555 Bat¬ 
tery St. (1-29-75). 

Santa Crus County 

Santa Cruz, Henry-Rodriquez Adobe. 130-134 
School St. (2-24-75). 

Shasta County 

Lasvcn Volcanic National Park, Loomis Vis¬ 
itor Center, bldg. 43 (2-25-75). 

COLORADO 

Boulder County 

Longmont. St. Stephen's Episcopal Church, 
1861. 470 Main St. (2-24-75). 

Denver County 

Denver, Belcaro iPhipps House), 3400 Bel- 
caro Dr. (2-10-75). 

Denver, Cathedral of the immaculate Con¬ 
ception. NS corner of Colfax Ave. and Logan 
84 (3-3-75) HABS. 

Dcn .er. Fitzroy Place, 2180 8. Cook 84 (2- 
20-75). 

Dolores County 

Rico. Rico City Halt. NE corner of Commer¬ 
cial and Manta St*. (12-31-74). 

• El Paso County 

Colorado Springs vicinity, Pioneer Cabin. 11 
ml. N of Colorado Springs off I 25 on 
ground* of US. Air Force Academy (1-27- 
75). 

Jefferson County 

Evergreen, Humphrey House, 820 S. Soda 
Creek Rd. (12-31-74). 

Golden vicinity, Rooney Ranch. 8 of Golden, 
Intersection of Rooney Rd. and Alameda 
Pkwy. (2-13-75). 

Mesa County 

Molina vicinity. Convicts' Bread Oven, W of 
Molina on CO 05 (12-31-74), 

Moffat County 

Brown's Park. Old Ladore School, by Green 
River on SJ4 318 (2-24-75). 

CONNECTICUT 

Hartford County 

Glastonbury. Kimberly Mansion. 1825 Main 
8t (9-19-74) NHL 

Hartford. Church of (ha Good Shepherd and 
Parish House. 155 Wyllys 64 (2-20-75). 

DELAWARE 

Kent County 

Delaware Boundary Markers, state boundary 
lines between DK-MD/DE-PA, also In Sus¬ 
sex and New Castle counties (2-18-75). 

Kenton vicinity, Somerville. 1 ml. E of Ken¬ 
ton on DE 42 (12-31-74). 

Heic Castle County 

Delaware Boundary Markers, see Kent 
County. 

Montachanln. Broom. Jacob, House, (12-2- 
74) NHL 


Sussex County 

Delaware Boundary Markers, see Kent 
County. 

Bethel. Bethel Historic District. 0.4 ml W of 
Laurel (2-10-75) HABS. 

Brldgeville, Sudler House, N. Main St. (12-31- 
74.) 

DISTRICT OF COLUMBIA 

American Federation of Labor Building, 901 
Massachusetts Ave NW (9-19-74) NHL 

American Peace Society. 734 Jackson PI, NW 
(9-19 74) NHL. 

Carnegie Endowment for international 
Peace. 700 Jackson PI. (9-19-74). 

Gompers, Samuel, House, 2122 First St. NW 
(9-19-74) NHL. 

Howard. Gen. Oliver Oils. House, 607 Howard 
PI. NW (9-19-74) NHL 

FLORIDA 

Dade County 

Coconut Grove, First Coconut Grove School, 
3429 Devon Rd. (1-21-75). 

Coconut Grove. Pan American Seaplane Base 
and Terminal Building. 3500 Pan American 
Dr. (2-20-75). 

Miami. Jackson. Dr. James M^ Office, 190 8. 
E. 12th Ter. (2-24-75). 

Franklin County 

Eastpolnt vicinity. Porters Bar Site, 2 ml. 
NE oi Ea'jtpolnt off U S. 319 (1-23-75). 

Gadsden County 

Quincy, Stockton-Curry House, 121 N. Duval 
84 (12-31-74). 

Quincy vicinity. Old Philadelphia Presby¬ 
terian Church. 5 ml. N of Quincy off PL 
65 (2-24- 75). 

Volusia County 

Daytona Beach. Bethune. Mary McLeod, 
House (12-2-74) NHL 

GEORGIA 

Clarke County 

Athens. Church-Waddel-Bumby House. 280 
B. Dougherty 84 (2-20-75). 

Fort Gaines, George. Walter F.. Dam Mound. 
SE of Walter F. George Lock and Dam 
(1-21-75). 

Cobb County 

Marietta vicinity. Gilgal Church Battle Site 
(Federal entrenchments), 9 ml. W of 
Marietta on Sandtown Rd. (1-23-75). 

Dougherty County 

Albany, Union Depot (Terminal Station), 
Roosevelt Ave. and N. Front 84 (2-13-75). 

Fulton County 

Atlanta, Stone Hall. Atlanta University cam¬ 
pus (12-2-74) NHL. 

Troup County 

LaGrange, Heard-Datlis House. 206 Broad 84 
(3-4-75). 

LaGrange vicinity. Liberty Hilt. NW of La- 
Grange on Liberty Hill Rd. (2-24-75). 

GUAM 

Inarajan, North Inara fan Site. 2.3 ml. NW of 
Inara Jan Village (2-21-76). 

Talofofo. South Talofofo Site. 1.3 ml. SW of 
Talofofo Village (2-24-75). 

HAWAII 

Honolulu County 

Honolulu. U.S. Post Office. Customhouse, and 
Courthouse, 335 Merchant St. (1-27-75). 
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IDAHO 

Goo&ing County 

Bag arm an vicinity, Priestly's Hydraulic Ram, 
6 ml. S of Hagerman at Thousand 8prings 
(2-i3-76>. 

ILLINOIS 

Clark County 

Marshall vicinity, Old Stone Arch. National 
Road. Archer St. (2-20-75). 

Cook County 

Park Ridge. Pickwick Theater Building, 5 S. 
Prospect Ave. (2-24-75). 

Gallatin County 

Old Shawnee town. Marshall. John, House 
Site, off IL 13 (1-21-76). 

Henderson County 

Oquawka vicinity. Oquawka Wagon Bridge. 
2.5 ml. 8 of Oquawka across Henderson 
Creek (2-24-75). 

Marion County 

Salem. Bryan, William Jennings, Boyhood 
Home, 408 8. Broadway (2-15-75). 

INDIANA 

Knoz County 

Vincennes. Vincennes Historic District, 
bounded by Willow. 11th. and College 8ta. 
and the Wabaah River (12-31-74). 

Lake County 

East Chicago, Mark town Historic District, 
bounded by Pine. Riley, Dickey, and 122th 
BVs (2-20-75). 

Orange County 

Paoll. Orange County Courthouse. Public Sq. 
(2-24-75) HABS 

St. Joseph County 

South Bend. West Washington Historic Dis¬ 
trict, irregular pattern roughly bounded by 
Main St., Western Ave., W. La Salle Ave., 
and McPherson St. (1-17-75). 

Wayne County 

Cambridge City, Conklin-Montgomery House, 
302 E. Main St. (2-24-75). 

Milton vicinity, Beechwood (Isaac Kinsey 
House), 2 mi. 8 of Milton on Server Rd. 
(2-21-75). 

Richmond. Gear. Abram. House and Farm, 
2411 Pleasant View Rd. (2-20-75). 

IOWA 

Dallas County 

Dexter. Dexter Community Center. 707 Dallas 
8t. (3-3-75). 

Delaware County 

Manchester vicinity. Coffin's Grove Stage¬ 
coach House (Henry Baker House), 3 ml. 
W of Manchester (2-20-75). 

Hardin County 

Iowa Palls. Metropolitan Opera House, 515 
Washington St. (2-20-75). 

Ida County 

Holstein. Turner Hall. BE corner of Kell and 
2nd 8Is. (1-22-75). 

KANSAS 

Anderson County 

Harris vicinity, Tipton, Samuel JHouse. 4 
ml. SW of Harris (1-23-75). 

Douglas County 

Lawrence, Old Lawrence City Library, NW 
corner of 2th and Vermont Sts. (2-15-75). 


EUsworth County 

Ellsworth vicinity, Larkin , Arthur, House, 
0.25 ml. S of Ellsworth off KS 45 (2-24-75). 

Shawnee County 

Topeka, Jfennlnyer Clinic Building . 3517 W. 
Oth Ave. (2-13-75). 

KENTUCKY 

Bourbon County 

Paris, Bourbon County Courthouse, Court¬ 
house Sq. (12-31-74). 

Fleming County 

EUxavlUe vicinity, Sousley, Franklin R~, 
Birthplace, 4 ml. SW of Ellzavllle on KY 
170 (12-31-74). 

Grapes County 

Pulton vicinity, Meacham Manor, 1 ml. E of 
Pulton off KY 115 (12-31-74). 

Harrison County 

Cynthlaaa, MonticeUo, Montioeilo Heights 
(12-31-74). 


Jefferson County 

Louisville. Adath Israel Temple, 834 S. 3rd 
8t. (12-31-74). 

Louisville, Old Louisville Residential Dis¬ 
trict, irregular pattern roughly bounded by 
S. 7th 8t. on W. North-South Expwy. on E. 
Kentucky 8t» on N. and Avery 8t. on 8 
(2-7-76). 

Madison County 

Berea, Lincoln Hall, Berea College campus 
(12-2-74) NHL. 

Marshall County 

Calvert City, Oak Halt, 25 Aspen St. (12- 
31-74). 

Scott County 

George town, Main Street Commercial Dis¬ 
trict, both side of E. Main from Mulberry 
to Broadway. 8 side from Klley Alley to 
Broadway (2-24-76). 

Georgetown vicinity. Payne. Gen . John, 
House , 1.5 ml. W of Georgetown on US. 450 
(3-3-76). 

LOUISIANA 

East Feliciana Parish 

Clinton. Courthouse and Lawyers' Row (10- 
30-74) NHL. 


Orleans Parish 

New Orleans, DiUard, James H.. House. 571 
Audubon St. <12 2-74) NHL, 

New Orleans, Faubourg Maripny, roughly 
bounded by Mississippi River, Esplanade 
Ave.. Marlas St„ and Montegut St. (12-31- 
74). 

New Orleans. Gallier Hall. 545 St. Charles Ave. 
(10-20 -74) NHL. 

New Orleans. St. Patrick's Church, 724 Camp 
8t. (10-30-74) NHL 

St. James Parish 

Vacherle vicinity. Oak Alley Plantation, 2.5 
ml N of Vacherle off UA 18; NHL. 

St. John the Baptist Parish 

Reserve vicinity, San Francisco Plantation 
House, on LA 144 (10-30-74) NHL. 

St. Landry Parish 

Orand Coteau vicinity. Sacred Heart Acad¬ 
emy. NE of Grand Coteau (2-15-75) 
HABS 

MAINE 

Androscoggin County 

Livermore Palls vicinity. Livermore. Deacon 
Elijah, House. 6 mi. 8 of Livermore PalLs on 
Hillman s Perry Rd (2-24-75). 


Cumberland County 

Brunswick. Boody, Henry, House, Maine St. 
(2-24-75). 

Yarmouth. North Yarmouth Academy, on MB 
115 (3-4-76). 

Hancock County 

Mount Desert, Somesville Historic District, 
Somes Harbor and Its environs (1-5-75). 

• Kennebec County 

Togus, Goremor'j House. National Home for 
Disabled Volunteer Soldiers (0-10-74) NHL. 

Oxford County 

Hiram vicinity. Watson. John . House. 1 mi. 
NW of Hiram off ME 117 (12-31-74). 

Sagadahoc County 

Bath vicinity. Days Ferry Historic District, 
N of Bath along ME 128 (2-20-75). 

MARYLAND 

Anne Arundel County 

Annapolis vicinity. Thomas Point Shoals 
Light Station. Kent island, Chesapeake Bay 
(2-20-75). 

Baltimore (independent city) 

Johns Hopkins Hospital Complex, 501 N. 
Broadway (2-24-75). 

Calvert County 

Lusby vicinity. Middleham Chapel, 1 ml. SE 
of Lusby on UR. 4 (2-20-75). 

Cecil County 

Charlestown. Indian Queen Tavern and 
Black's Store. Market 8t* between Bladen 
and Cecil Sts, (2-20-75). 

Howard County 

Savage, Savage Mill Historic District. N of 
Little Patuxent River, W of U S. I (2-20- 
76). 

Montgomery County 

Clarksburg. Clarksburg School. 8 of lntersec* 
Uon MD 121 and MD 355 (2-20-75). 

Garrett Park. Garrett Park Historic District , 
roughly bounded by Baltimore and Ohio 
Railroad tracks, Rock Creek Park, and 
Flanders Ave. (1-31-75). 

Washington County 

Smlthsburg vicinity. Maples, The. 2 ml. 8W 
of Smlthsburg on MD 66 (2-24-75). 

Worcester County 

Berlin vicinity, Buckingham Archeological 
Site (2-24-75). 

MASSACHUSETTS 

Barnstable County 

Harwich, Harwich Historic District. Irregular 
pattern on both sides of Main 8t. W to 
Forest St. and E to Jet. of Rte. 30 and 
Chatham Rd. (2-24-75). 

Berkshire County 

Ashley Palls vicinity. Ashley, Col. John. 
House. W of Ashley Palls on Copper H1U 
Rd. (2-10-75). 

Essex County 

Andover. Abbot, Benjamin, House, 8 An¬ 
dover St. (2-24-75). 

Danvers. Salem Village Historic District, ir¬ 
regular pattern along Ingersoll, Hobart* 
Centre, and Collins Sts , as far N as Brent¬ 
wood Clr„ and 8 to Mello Pkwy. (1-31-76). 

Middlesex County 

Framingham, Framingham Railroad Station, 
417 Waverly St. (1-17-75). 
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Hudson, Good ale Homestead. 100 Chestnut 
St, (1-31-75). 

Medford. Bigelow Block , SB comer of Foreet 
and Salem Sts (3-94-75). 

Norfolk County 

Milton, Hutchinson, Gov, Thomas. Ha-Ha, 
100. 112 Randolph Ave. (3-13-75). 

Suffolk County 

Boston, Gridley, Samuel, and Howe , JuJ|ou 
Ward, House, 13 Chestnut St. (3-10-74) 
NHU 

Boston. South Station Heodhouse. Atlantic 
Ave. and Summer St. (3-13-75). 

Worcester County 

Boyiston, Gough. John B .. House, 315 Main 
St. (3-10-74) NHL. 

Harvard. Fruit lands. Prospect Hill (3-13-74) 
NHU 

Worcester, Kelley. Abigail, and Foster. 
Stephen Symonds. House, 115 Mower 8L 
(3-13-74) NHU 

MICHIGAN 

Branch County 

Cold water, U f lnp House. 3 8. Jefferson 8t. 
(3-24-75). 

Calhoun County 

Marshall. Governor's Mansion, 621 8. Mar¬ 
shall Ave. (1-3-76) 

Hillsdale County 

Hudson, Treadwell, WUHam , House. 446 N. 
Merldan Rd (12-31-74) 

Iron County 

Crystal Palls, Iron County Courthouse, W end 
of Superior Ave. (2-24-75) 

Lenawee County 

One ted vicinity. Wheeler, Nathaniel S., House, 
N of Onste&d at 7076 Ml 50 (3-34-76) 

Washtenaic County 

Saline, Davenport. William H^ House, 300 E. 
Michigan Arc. (3-3-75) 

Wayne County 

Detroit. Monroe Avenue Commercial Build¬ 
ings. 16-11$ Monroe Ave. (3-13-75) 

Detroit. Wayne County Courthouse, 600 Ran¬ 
dolph 8t. (2-24-75) 

Detroit. Woodward East Historic District, 
bounded by Watson. Alfred. Brush, and 
John R Sts. (1-21-75) 

MINNESOTA 

Blue Earth County 

St. Clair vicinity. Winnebago Agency House. 
1 mi. SE of St* Clair on CR 138 (2-20-75) 

Goodhue County 

Zumbrota, Zumbrota Covered Bridge, Zum* 
brota Covered Bridge Park off MN 68 (2- 
20-75) HABS 

Hennipin County 

Minneapolis. Hayer. F. C.. Company Building, 
250 N. 3rd 8t. (3-20-75). 

Ottertail County 

Fergus Palls, Page, Henry G., House. 219 N. 
White ford 8t. (3-3-76). 

Phelps. Phelps Mill (Maine Roller MlU), N 
side of confluence of Lion Lake with Otter 
Tall River (2-24-75). 

Ramsey County 

Bt. Paul, Church of the Assumption. 51 W. 
3th St. (2-10-76). 

Steele County 

Medford vicinity. Piper, Daniel 8^ House, 8 
of Medford off MN 3 (2-24-75) 


Wabasha County 

Lake City vicinity. RmhiUy, Patrick Henry, 
House. 3 ml W of Lake City on CR 16 

(2-13-75). 

Washington County 

8tillwatcr vicinity, Stone Bridge, NW of Still¬ 
water crossing Browns Creek (2-24-76) 
HABS. 

MISSISSIPPI 

Adams County 

Natchez. Aubum. Duncan Park (10-30-74) 
NHU 

Natchez, Commercial Bank and Banker's 
House. Main and Canal SU. (10-30-74) 
NHU 

Natchez. House on EllicotFs Hill, N. Canal 
St. (10-30-74) NHL 

Natchez. Melrose . Melrose Ave. (10-80-74) 
NHU 

Natchez. Stanton Hall, High St. (10-30-74) 
NHU 

Lafayette County 

Oxford, Ammadetle. 637 N. Tamar St. (10- 
30-74) NHL. 

MISSOURI 

Cooper County 

Bunceton vicinity. Ravensuood, NW of 
Bunceum on MO 5 (2-24-76). 

Jefferson County 

Pevely vicinity. Greys tone, NE of Pevely off 
UJB. 61/67 (12-31-74). 

St. Louis (independent city) 

St. Louis Air Force Station, 2nd and Arsenal 
St. (1-17-75). 

MONTANA 

Carbon County 

Hardin vicinity. Pretty Creek Archeological 
Site, about 70 mi. 8 of Hardin In Big Horn 
Canyon National Recreation Area (1-17- 
76). 

Flathead County 

Kolia pell, Conrad. Charles E„ Mansion, 318 
6th Ave. East (3-20-76). 

NEBRASKA 

Adams County 

Hastings vicinity. Thirty-Tic© Mile Station 
Site, 6 ml. 8W of Hastings (2-20-76). 

Box Butte County 

Maryland vicinity, Running Water Stage Sta¬ 
tion Site ( Hughes Ranche ), 8 ml. SW of 
Maryland on Niobrara River (2-20-76). 

Cass County 

Ashland vicinity. Ashland Archeological Site, 
1 ml. SE of Ashland (2-10-75). 

Keith County 

Brule vicinity. Beauvais Ranch Site (Star 
Ranche). 4 ml. SW of Brule (2-20-76). 

Nance County 

Fullerton vicinity. Cunningham Archeologi¬ 
cal Site , 3 ml. SE of Fullerton (2-13-76). 

Platte County 

Monroe vicinity. Larson. Hanna. Archeolog¬ 
ical Site (Looking Glass Site), 4b ml. W of 
Monroe (2-20-76). 

NEVADA 

Clarke County 

Las Vegas vicinity. Hidden Forest Cabin, 
about 20 ml. N of Las Vegas on Hidden 
Forest Rd. (3-20-75). 

White Pine County 

Baker vicinity. Lehman Orchard and Aque¬ 
duct (No. 22), Lehman Caves National 
Monument (2-25-75). 


Baker vicinity. Rhodes Cabin (No. 19). Leh¬ 
man Caves National Monument (2-25-76). 

NEW HAMPSHIRE 

Rockingham County 

Exeter, Ladd-Gilman House (13-2-74) NHU 

Portsmouth, Langdon. Gov. John, Mansion 
(13-2-74) NHL. 

NEW JERSEY 

Bergen County 

Ridgewood. Paramus Reformed Church His¬ 
toric District . bounded by Franklin Tpke., 
NJ 17, Saddle River. 8 side of cemetery, 
and Olen Ave. (2-25-75). 

Burlington County 

Burlington. Quaker School, York and Penn 
Sts. (12-31-74), 

Gloucester County 

Glassboro. St. Thomas Episcopal Church . 8E 
corner of Xfaln and Focer Sts. (3-3-75) 
HABS. 

Mercer County 

Pennington. Pennington Railroad Station, 
corner of Franklin and Green Ave. (12-31- 

74) . 

Pennington vicinity, Woolsey, Jeremiah, 
House, SW of Pennington on Washington 
Crossing Rd. (1-27-76). 

Middlesex County 

New Brunswick. New Jersey Hall, 73 Hamil¬ 
ton St. (2-24-75). 

Morris County 

Mcndham vicinity, Ralston His forte District, 
1 ml. W of Mendham at NH 24 and Roxlil¬ 
eus Rd (2-20-76) HABS. 

Millington. Boyle/Hudspeth-Benson House. 
100 Basking Ridge Rd. (2-10-75). 

Morristown. Factory—Speedwell Village. 333 
Speedwell Ave. (3-13-74) NHL. 

Morristown, Mill. Timothy, House, 27 Mills 
St. (2-24-75) HABS. 

Salem County 

Alio way vicinity. Dickinson House. NE of 
Alloway on Brickyard Rd. (2-20-75) HABS. 

Salem vicinity, Nicholson, Sarah and Samuel, 
House, 2 mi. S of Salem on Amwellbury Rd. 
(2-24-75). 

Somerset County 

Booking Ridge, Presbyterian Church in Bask¬ 
ing Ridge, 6 E. Oak St. (12-31-74). 

NEW MEXICO 

. McKinley County 

Gallup vicinity, Halona Pueblo (Zuni 
Pueblo), 36 ml. 8 of Gallup on NM 32 and 
NM 53 (2-10-75). 

NEW YORK 

Dutchess County 

Rhlnebeck vicinity. Sands, Robert. Estate, 
lb ml. E of Rhlnebeck at NY 308 and NY 
0 (2-24-75). 

Fulton County 

OloversvQle. Kingsboro Historic District. 
area surrounding Kingsboro Ave. Park to 
N side of Kingsboro Cemetery and 8 to 
include both sides of Oregory 8L (2-24- 

75) . 

Jefferson County 

Backets Harbor. Sockets Harbor Battlefield, 
coastline and area from Sockets Harbor 
SW to and including Horse Island (12-31- 
74). 

New York County 

New York. Association Residence Nursing 
Home. 801 Amsterdam Ave. (2-20-76). 
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New York. Grand Central Terminal . 71-105 
E 42nd St, (1-17-76). 

New York. Henry Street Settlement and 
Neighborhood Playhouse, 263267 Henry 
St and 466 Orand 8t. (0-19-74) NHL. 

New York. King Manor, 150th St and Ja¬ 
maica Are. (19-3-74) NHL.. 

New York. Rockefeller Institute for Medical 
Research, 06th 8t and York Ave (0-19-74) 
NHL. 

Steuben County 

Homell. Hornell Public Library. 04 Oenesee 
St. (2-24-75). 

West chat ter County 

White Plains, Westchester County Courts 
house Complex, bounded by Maritime Ave.. 
and Orand. Main, and Court 8ta. (1-I7-7S). 

NORTH CAROUNA 

Dupltn County 

Albertson vicinity. Wo ter loo (Grady House). 
2 mL S of Albertson on NC 111 (1-9-75). 

Franklin County 

Loutsburg vicinity. Taylor, Patty Person, 
House. NW of LouUburg (1-13-75). 

Lincoln County 

BeepovUle vicinity. Seagle. Andrew. Farm. N 
of ReepeviUe off 8_R. 1206 (2-24-76). 

Northampton County 

Jackson vicinity, Mowfield. 2 mi W of Jack- 
son on U.S. 158 (2-13-75). 

Wake County 

Raleigh. Cape hart House. 403 N. Wilmington 
St. (1-17-76). 

Raleigh. Tucker Carriage House. 100 block of 
St Mary * 8L (2-13-76). 

NORTH DAKOTA 

Billings County 

Medora vicinity, de Mores Packing Plant 
Ruins. NW of Medora boundary (2-18-76). 

Cass County 

Fargo. Northern Pacific Railway Depot, 701 
Main Ave. (2-13-76). 

Steele County 

Hope, Baldwin's Arcade , Steele Ave. and 3rd 
St. (2-18 75). 

OHIO 

Ashtabula County 

Ashtabula. Harmon, Francis E., House, 1641 
E. Prospect Rd. (2-24-75). 

Ashtabula. Park Avenue High School . 4325 
Park Are. (1-17-75). 

Austtnburg. Auitfm. Kliphalet. Route, 1872 
OH 46 (2-24-76). 

Clermont County 

Bantam vicinity. Elk Lick Road Mound <2- 
20-75). 

Delaware County 

Sunbury. Sunbury Tavern (Hopkins House), 
NW corner OH 37 and Oalcna Rd. (2-24- 
76). 

Sunbury. Sunbury Township Hall. Town 8q. 
(2-20-76) . 

Jfrfe County 

Sandusky. Follett-Most-Moss Residences. 401, 
414,428 Wayne 6t (12-31-74). 

Sandusky. Sloan. Rush R.. House. 403 E. 
Adams St. (2-24-76) . 

Franklin County 

Columbus. Sessions Village, both aides of 
Sessions Dr. (2-20-75). 

Fulton County 

Delta vicinity, Wfnamey Mounds. NW of Delta 
(12-31-74). 


Hamilton County 

Cincinnati. Cincinnati Zoo District. Cincin¬ 
nati Zoological Garden* (1-27-75). 

North Bend vicinity, Mt. Nebo Archeological 
District. Mt. Nebo and Brower Rd. (3-8- 

75). 

Huron County 

Norwalk. Benedict. Dr. David De Forest. 
House. 80 Seminary St. (1-23-75). 

Jackson County 

Wells ton vicinity. Buckeye Furnace Covered 
Bridge , 3 ml SE of We Us ton on SB. 185 
(2-24-75). 

Mahoning County 

Youngstown. Idora Park Merry-Go-Round. 
Idora Park on Canfield Rd. (2-9-75). 

Miami County 

Troy vicinity, Eldean Covered Bridge. N of 
Troy across Miami River on CR 33 (2-20- 
75). 

Montgomery County 

Dayton. Classic Theater . 815 W. 5th St. (2- 
10-75). 

Dayton, Dayton Woman's Club ( Steele-Darst 
House). 226 N. Ludlow St. (2-24-76). 
Dayton. Kemp. Lewis. House. 400 Burkhardt 
Ave. (1-23-75). 

Summit County 

Akron. Jackson , Andrew. House (Odd Fellows 
Temple). 277 E Mill St. (2-13-75). 

Akron. Stan Hywet UmU and Gardens. 714 N. 
Portage Path (1-17-76). 

Trumbull County 

Warren, Trumbull County Courthouse, 100 
High 8t NW (12-31-74). 

OKLAHOMA 

Seminole County 

Seminole. Crisso. W. B„ Mansion , 812 High¬ 
way 9 East (1-27-75). 

OREGON 

Douglas County 

Roaeburg. Floed. Creed. House. 544 SB Doug¬ 
las St. (12-81-74). 

Marion County 

Salem. Boon, John D.. House. 200 12th St. 
NE (1-17-75). 

PENNSYLVANIA 

Adams County 

Hanover vicinity, Concirago Chapel. 3 ml. 
NW of Hanover (1-29-75). 

Allegheny County 

Bethel vicinity. Miller, James, House. E of 
Bethel on Manse Dr. (1-17-75). 

Beaver County 

Darlington, Gremburg Academy, Market St. 
(2-24-75). 

Butler County 

Harmony. Harmony District House (9-19- 
74) NHL. 

Fayette County 

Brownsville. Bowman's Castle. Front St. 
Franklin County 

Fort Loudon vicinity. Small House. 4 ml N 
of Fort Loudon on PA 75 (12 91-74). 

Perry County 

New Bloomfield, Perry County Courthouse, 
Center Sq. (2-24-75). 


Philadelphia County 

Philadelphia* Dropsie University Complex , 
Broad and York St* (1-17-75). 

Poffer County 

Couderaport, Potter County Courthouse . E. 

2nd St. (2-24-75). 

Washington County 

GastonvUie vicinity, Dusmal House, B of 
Oastonvtlle off Qllmorc Rd. (2-24-75), 

Westmoreland County 

Ligonicr, Fort Ugouier Site. 8 Market 8t. 

(1-21-75). 

York County 

Wellsvllle. Warrington Meetinghouse, off PA 
74 (2-20-75). 

RHODE ISLAND 

Providence County 

Providence. Cathedral of Saints Peter and 
Paul. Cathedral 8q. (2-19-76) HABS. 
Providence. Customhouse Histroric District, 
bounded by Westminster. Exchange, Dyer. 
Pine, and Peck Su. (2 20-75). 

Providence. Providence City Hall. Dorr a nee 
and Washington SU. (1-23-76), 

Providence. Union Station, Exchange Ter. (2- 
20-75). 

Washington County 

North Kingstown. Wick ford Historic District, 
roughly bounded by Tower HUI and Post 
Rd*. and the harbor as for N as Mill Cove 
and S to Llndley Ave. (12-31-74). 

SOUTH CAROUNA 

Beaufort County 

Frogmore, Penn School (12-2-74) NHL. 

Dillon County 

Latta vicinity. Catfish Creek Baptist Church , 
6 mi. NW of Latta at intersection of CR 
1741 and 1783 (1-17-73). 

• Edgefield County 

Edgefield vicinity. PotteraviUe. 1 mi. N of 
Edgefield on SC 430 (1-17-76). 

Lee County 

Woodrow vicinity. Rembert Church , 15 mi. 
E of Woodrow on SC 37 (2-26-75). 

Newberry County 

Newberry. Newberry Historic District, bound¬ 
ed roughly by Friend. College. McKibben, 
and Harrington 8U (12-31-74). 

SOUTH DAKOTA 

Clay County 

Vermillion. Vermillion Historic District, 
bounded by N. Yale. E. Clark, Willow, and 
E. Main Sts. (2-24-75). 

Yankton County 

Yankton, Yankton College Conservatory, 
Yankton College campus (2-24-75). 
Yankton, Yankton Historic District, bounded 
by Marne Creek and 4th St., and Includes 
boils sides of Cedar and Mulberry 8ti (2- 
13-75). 

TENNESSEE 

Blount County 

Maryville. Anderson and Memorial Halls , 
Maryville College campus (2-20-75). 

Greene County 

Oreencvllle vicinity. Doak. Samuel, House. 
2.6 ml K of Oreeneville on U8. 11/411 

(2-19-75). 
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Smith County 

Dixon Spring*, Dixon Springs District, 1.78 
ml. NT ot Cumberland River <2-10-78). 

Overton County 

Livingston, Roberts, Oof. Albert H., Law Of¬ 
fice. 114 E. Main St. (2-20-78) HAB8. 

TEXAS 

Bexar County 

8an Antonio. Church of Huestra Senoro de la 
Candelaria y Guadalupe. 118 Main Ave. 
(2-28-78) HABS 

San Antonio. Walker Ranch, N of 8an An¬ 
tonio between West Ave. and Blanoo Rd. 
(2-25-78). 

Fayette County 

LaGrange, Fayette County Courthouse and 
Jail , Courthouse 8q. and 104 Main 8t. 
(1-25-75). 

Warren ton. Htese, William Sr.. Homestead , 
TX 237 (2-18-75) HABS. 

Harrison County 

Marshall. Ginocchto Historic District, bound¬ 
ed by Grand Ave., and N. Franklin. Wil¬ 
low. and Lake Ste. (12-31-74). 

Kendall County 

Bieterdale, Sisterdale Valley District, Rte. 1376 
(1-4-78). 

Potter County 

Amarillo, Bitrtn* House, 1000 Polk 8t. (12- 
31-74). 

VERMONT 

Franklin County 

Montgomery vicinity, West Hill Covered 
Bridge. 32 ml. 6 of Montgomery across 
West Hill Brook (12-31-74), 

VIRGINIA 

Brunswick County 

Lawrencevillc, Brunswick County Courthouse 
Square. U8. 58 (12-31-74). 

Essex County 

Champlain vicinity. Glebe House of Saint 
Anne's Parish , 2.5 ml. NE of Champlain on 
N bank of Farmer* Hall Creek (3-3-78) 
HAB8. 

Henrico County 

Olenallen. Randolph, Virginia, Cottage (12- 
2-74) NHL. 

Loudoun County 

Leesburg vicinity. Horten Park . 1 ml. NW of 
Leesburg off UB. 16 (2-18-78). 

Prince WiJJiom County 

Haymarket, St. Paul's Episcopal Church, off 
VA 68 (1-20-75). 

Rockingham County 

8lngera Glen. Funk. Joseph, House, VA 613 
(2-24-76). 

Stafford County 

Falmouth. Clearview, off Telegraph Rd . 02 
mi. E. of intersection of VA 664 and US. 1 
(2-24-75). 

WASHINGTON 

Clark County 

Ridgefield vicinity. Lancaster. Judge Colum¬ 
bia, House, N of Ridgefield on Lancaster 
Rd. (2-20-75). 

Columbia County 

Dayton. Columbia County Courthouse, 341 
E. Main (2-10-78). 


Cowlits County 

Kelso, Smith, Hat, House, 110 W. Grant 84. 
(3-3-76). 

King County 

Seattle, Barnes Building, 2320-2322 First 
Ave. (2-24-75). 

8eattle. Ronald. Judge James T., House, 421 
30th 8outh (2-20-76). 

Pierce County 

Tacoma. Samson Hotel, 1166 8. Fawcett 8L 
(2-18-76). 

Spokane County 

Spokane. Review Building, SE corner. Riv¬ 
erside Ave. and Monroe St. (2-24-76). 

WEST VIRGINIA 

Ohio County 

Wheeling, Center Wheeling Market, Market 
8t. between 22nd and 23rd 8U. (2-20-76). 

WISCONSIN 

Bayfield County 

Washburn, Bayfield County Courthouse, 117 
K. 5th St. (1-17-75). 

Dane County 

Daleyville vicinity, Hauge Log Church, 1 ml. 
N of Daleyviile off CR Z (12-31-74). 

Grant County 

Caasvllle, Dennis ton House, 117 E. Front 8t. 
(2-20-75). 

Green County 

Monroe. First Methodist Church, corner of 
11th 8t, and 14th Ave. (2-25-76). 

Jackson County 

Alma Center vicinity. Silver Mound Archeo¬ 
logical District, between HU ton and Alma 
Center on WI 95 (1-17-76). 

Jefferson County 

Aztalan, Pioneer Aztalan Site, SK corner of 
intersection of CR B and CR Q (2-25-75). 

Milwaukee County 

Milwaukee. Allis, Charles, House t 1630 E. 
Royal I PI. (1-17-76). 

Racine County 

Racine. Johnson, Herbert F., Rouse (Wing- 
spread), 33 E 4 Mile Rd. (1-4-76). 

Rock County 

Beloit. First Congregational Church , 801 
Buohneil St. (1-23-76). 

Beloit, Rasey House, 517 Prospect 8t. (12-27- 

T4). 

Walworth County 

Whitewater vicinity. Heart Prairie Lutheran 
Church, 8 of Whitewater on Town Line Rd. 
(12-27-74). 

WYOMING 

Big Horn County 

Cody vicinity, Bridget Immigrant Road— Dry 
Creek Crossing, 26 mi. E of Cody on UB. 
14/16/20 (1-17-75). 

Laramie County 

Cheyenne, First United Methodist Church, 
NK corner of 18th St. and Central Ave. 
(2-25-75). 

Natrona County 

Casper vicinity, Bridget Immigrant Road — 
Waltman Crossing, 49 ml. W of Casper on 
U.8. 20/26 (1-17-75). 


The following are corrections for prop¬ 
erties previously listed In the "Federal 
Register 4 ’: 


ALABAMA 

Tuscaloosa County 

Tuscaloosa. Bat tie -Fried man House ( Fried- 
man Civic and Cultural Center). 1010 
Greensboro Ave. (1-14-72). 

Shefby County 

Montevallo, King House ( Mansion House), 
campus of the Uni vend ty of Montevallo. 

CALIFORNIA 

Santa Clara County 

Los Gatos. McCuUagh -Jones House, 18000 
Overlook Rd. (10-29-74). 

CONNECTICUT 

Hartford County 

Hartford. Kimberly House; NHL. 

DELAWARE 

Hew Castle County 

Wilmington. Lombary Halt, UB. 202 NHL. 

DISTRICT OF COLUMBIA 

Sewall-Bclmont House, 144 Constitution Ave. 
NW; NHL. 

FLORIDA 

Baker County 

Sanderson vicinity, Bumscd Blockhouse 
(Carl Brown House), N of Sanderson off 
Jacksonville Rd. 

LOUISIANA 

East Baton Rouge Parish 

Baton Rouge, Old Louisiana State Capitol, 
North Blvd and St, Phillip St.; NHL. 

Iberia Parish 

New Iberia, Shadows-on-the-Teche, E. Main 
8t.; NHL. 

Orleans Parish 

New Orleans, Gallter House, 1132 Poyal St. (2- 
15-74) NHL. 

New Orleans. Garden District, bounded by 
properties fronting on Carondelet 8t. on 
N. Josephine St on B. Magazine 8t. on 8, 
and Louisiana Ave. on W; NHL. 

New Orleans. Herman-Grima House. 818-820 
8t. Louis St.*. NHL. 

New Orleans, St. Mary's Assumption Church, 
2030 Constance 8t.; NHL. 

New Orleans. US Customhouse, 423 Canal 
8t. (7-17-74) NHL. 

St. Martin Parish 

8t. Mart In ville. Acadian House. Longfellow 
Evangeline State Park on LA 31; NHL. 

MAINE 

Androscoggin County 

Sabbath day Lake vicinity. Quaker Village, on 
Rte 26 (12-3-69) NHL. 

Cumberland County 

Gorham, McLellan House. School Bt. 

Portland, Dote, Gen. Heal, House , 714 Con¬ 
gress 8t ; NHL. 

Lincoln County 

Bdgecomb, Fort Edgecomb Memorial, on Davis 
Island in the Sheepecot River. 

MASSACHUSETTS 

Middlesex County 

Cambridge, Fuller, Margaret, House, 71 
Cherry 8t.; NHL. 

Suffolk County 

Belmont, Red Top. 90 Somerset 8t. 

Boston, African Meetinghouse - 8 Smith 8t.; 
NHL. 
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MISSISSIPPI 

Adams County 

Natchez. Arlington, Main 3t (12-12-73) NHL. 
Natchez. Dunleith, 84 tiomochitto St.; NHL. 

Clay County 

Woftt Point vicinity, Waverly, 10 mL E of 
West Point (8-20-73) NHL. 

Wilkinson County 

Woodvtll© vicinity. Roscmont. X of Wood rill© 

on MS 24 (18-30-74). 

MISSOURI 

Adair County 

Kirkavillc. Parrish Flood (Capt. Thomas C. 
Harris House). 1306 N. Fnutklin St (10- 
18-73). 

Greene County 

Springfield vicinity, Wilson's Creek Na¬ 
tional Battlefield. 10 ml. SW of Springfield 
on CR ZZ. 

Jackson County 

Kanes* City. Savoy Hotel and Grill, 210 W. 
0th St, (13-31-74). 

Platte County 

Waldron vicinity, Babcock Site. 3 ml. N of 
Waldron (11-15-73). 

St. Louis (independent city ) 

Old Post Office (VS. Courthouse. Custom¬ 
house. and Poet Office) , 8th and Olive 8to.; 
NHL 

Quinn Chapel. AMR. Church. 225 Bowen St. 
(10-16-74). 

St. Louis County 

AIT ton. fir not «f Louis Auguste, House. 7802 
Genoata 8L 

NEW JERSEY 

JlfonmotifL County 

Sandy Hook. Sandy Hook Light; NHL. 
Passaic County 

Paterson. Great Palls of Paterson (US M.) 
Historic District, bounded roughly by 
Grand, Oliver, Mills, Van Houten, and 
Curtis 8ta., Broadway. Ryle Ave.. Maple St* 
Passaic River, Walker and Reservoir Sts. 

NEW MEXICO 

SandoiMil County 

Bernalillo vicinity, Tamaya (Santa Ana 
Pueblo), N of Bernalillo (11-1-74). 

Valencia County 

Zuni vicinity, Zuni-Cibola Complex. 12 mi. 
SW of Zuni, Zuni Indian Reservation; 
NHL. 

NEW YORK 
Esse* County 

Crown Point, Port Crown Point. W of the 8 
end of Lake Champlain Bridge and NY 8; 
NHL. 

OHIO 

Hamilton County 

Cincinnati, Cincinnati Music Halt. 1243 Elm 
St.; NHL. 

Cincinnati, Clopemook (Cary Cottage ) # 7000 
Hamilton Ave. (6-18-73). 

North Bend. Harrison, William Henry. Tomb 
State Memorial. Mt. Nebo on OH 136. 

PENNSYLVANIA 
Montgomery County 

Plymouth Meeting. Corson, Alan W\ Home¬ 
stead, 5130 Butler Pike. 


Philadelphia County 

Philadelphia. Hamilton, William, House (The 
Woodlands ). 40th 8t. and Woodland Ave.; 
NHL. 

RHODE ISLAND 

Kent County 

Coventry vicinity. Hopkins Milt. S of Coven¬ 
try on RI 3 at Nooaenect River (1-11-74). 

Providence County 

Providence, Blackstone Canaf, extends from 
Providence N to Ashton (5-6-71) (This in¬ 
corporates the 3 nominations: Lincoln, 
Blackstone Canal ; and Providence, Black- 
stone Canal.) 

SOUTH CAROLINA 

Florence County 

Jacksonville vicinity. Snow Island , E of Jack¬ 
sonville at the confluence of the Great Pee 
Dee River and Lynch’s Creek; NHL. 

Greenwood County 

Cokesbury and vicinity. Old Cokesbury His¬ 
toric District. 

Union County 

York. Wilton House (YorkviUe Jail), 3 S. 

Congress St. (11-20-74). 

TENNESSEE 

Davidson County 

Nashville, Jubilee Hall. Fisk University. 17th 
Ave. North; NHL. 

Hickman Ctntnty 

Williamsport vicinity. Gordon, John, House, 
also in Maury County. 

Jefferson County 

Dandrldge. Hampton Hall (Judge James Pres¬ 
ton Swann House), Cherokee Dr. (7-16- 
73). 

Maury County 

Williamsport vicinity. Gordon. John, House, 
(sea Hickman County). 

Wiboft County 

Lebanon vicinity. Sellar Indian Mound. B of 
Lebanon off TN 26. 

TEXAS 

Smith County 

Teaeeiville vicinity. Dewberry, Col John , 
House, 1 ml. N of Teaftclvine on PM. 346 

Travis County 

Austin, Governor's Mansion. 1010 Colorado 
St.; NHL. 

VERMONT 

* Bennmgton County 

ShafUbury Center vicinity. Jfunro (Jfun- 
roe) -Hawkins House. 0.6 mL S of ShafU¬ 
bury Center on UA 7. 

Caledonia County 

St Johnsbury, Railroad Street Historic Dis¬ 
trict. roughly bounded by Railroad St. and 
CAP Railroad tracks (6-25 74). 

VIRGINIA 

Hampton (independent city) 

Hampton Institute. 8 side of Rte 60. 0.8 mi. 
NW of jet of Rte. 60 and Hampton Roods 
Bridge Tiuinel; NHL. 

WISCONSIN 
Pond du Lac County 

Rlpon. Little White Schoolhouse. Blackburn 
and Blossom St*. (8-14-73) NHL. 


OUTER CONTINENTAL SHELF 

Cape Hatteraa vicinity. VSR. Monitor, 8 of 
Cape HaUeraa 


The following properties were omitted 

from the February 4, 1975, “Federal 

Register**: 

FLORIDA 

Citrus County 

Crystal River vicinity, CrystcU River Indian 
Mounds. 2 ml NW of Crystal River on US. 
19/8. 

Homoaasaa. Yulee Sugar Mill Ruins. PL 490 
off US. 119. • 

Inverness vicinity. Fort Cooper. 3 mL NE of 
Inverness on US 41 on the W bank of Port 
Cooper Lake. 

GEORGIA 

Meriwether County 

Woodbury vicinity. Red Oak Creek Covered 
Bridge. Uuel Brown Rd„ 4 mL N of Wood¬ 
bury. 

NORTH CAROLINA 

Orange County 

Chapel Hill. Cluspel HUl Historic District. 

VIRGINIA 

Naruemond County 

Chesapeake City vicinity. Glebe Church. 4 
ml. W of Chesapeake City on VA 337. 

Chuckatuck vicinity. St John's Church, X 
of Chuckatuck on VA X25. 


The following properties have been de¬ 
molished and therefore removed from the 
National Register of Historic Places: 

ILLINOIS 

Kane County 

North Aurora. Harts burg and Hawksley Sato 
Mill. 25 K State St 

KENTUCKY 

Fayette County 

Lexington. West High Street Historic District. 


The following properties have been 
determined to be eligible tor Inclusion 
in the National Register. All determina¬ 
tions of eligibility are made at the re¬ 
quest of the concerned Federal Agency 
under the authorities in section 2(b) and 
1(3) of Executive Order 11593 as imple¬ 
mented by the Advisory Council on His¬ 
toric Preservation. 36 C.F.R. Part 800. 
This listing Is not complete. Pursuant to 
the authorities discussed herein, an 
Agency Official shall refer any question¬ 
able actions to the Director, Office of 
Archeology and Historic Preservation, 
National Park Service, Department of the 
Interior, for an opinion respecting a 
property’s eligibility for inclusion in the 
National Register. 

Historical properties which are deter¬ 
mined to be eligible for Inclusion in the 
National Register of Historic Places are 
entitled to protection pursuant to the 
procedure* of the Advisory Council on 
Historic Preservation, 36 C J*Jl. Part 800 
Agencies are advised that in accord with 
the procedures of the Advisory Council 
on Historic Preservation, before an 
agency of the Federal Government may 
undertake any project which may have 
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an effect on such a property, the Advisory 
Council on Historic Preservation shall be 
given an opportunity to comment on the 
proposal. 

ALABAMA 

DoIIom County 

Seim*. Gill House. 1100 Seims Avenue. 

Madison County 

Huntsville, Let House, Red Stone Arsenal. 

ALASKA 

Northwestern District 

Little Diomede Island. lyapana . John . House. 

ARIZONA 

Coconino County 

Grand Canyon National Park. Old Post 
Office. 

Grand Canyon National Park, O'Neill, 
Buckey, Cabin. 

Grand Canyon National Park. Ranger's 
Dormitory . 

Maricopa County 
Gave Creek Archeological District. 

New River Dams Archeological District. 

8ite T:4:6. 

Skunk Creek Archeological District. 

Pima County 

Tuceon vicinity. Old Santan, NW of Tucson. 

Yuma County 

Wlckenburg vicinity. Harquahala Peak Ob¬ 
servatory, SW of Wlckenburg. 

Yuma, Southern Pacific Depot. 

ARKANSAS 

Ouachita County 

Camden, Old Post Office. Washington Street 
CALIFORNIA 

Calaveras County 

New Mclones Historical District, New Melons* 
Lake Project area. Stanislaus River (also 
in Tuolumne County). 

Imperial County 

Olamis vicinity, Chocolate Mountain Archeo¬ 
logical District. 

Inyo County 

Scotty's Castle, Death Valley National Monu¬ 
ment. 

Scotty's Ranch. Death Valley National Monu¬ 
ment. 

Marin County 

Point Reyes, Point Reyes Light Station. 

Mariposa County 

Yoaemlte National Park, Degnan Residence 
and Bakery, Southslde Drive. 

Modoc County 

Alturas vicinity. Rail Spring, about 30 miles 
north of Alturas in Modoc National Forest. 
Alturas vldnty. Yellowjackets Landing, NW 
of Alturas In Modoc National Forest. 

Canby vicinity, Sevenmile Flat. NW of Canby 
In Modoc National Forest. 

Monterey County 
Big 8ur. Point Sur Light Station. 

Pacific Orove, Point Pinos Light Station. 

Riverside County 

Blythe vicinity. Blythe Intaglios. Indian 
Intaglios, N of Blythe on UR. 96. 
Twentynlne Palms, Bor Acer Dam, Joshua Tree 
National Monument. 

Twentynlne Palms, Cottonwood Oasis (Cot¬ 
tonwood Springs) t Joshua Tree National 
Monument. 

Twentynlne Palms, Desert Queen Mine, 
Joshua Tree National Monument. 


Twentynlne Palms, Lost Horse Mine, Joshua 
Tree National Monument. 

San Bernardino County 

Twentynlne Palma. Keys, Bill, Ranch, Joshua 
Tree National Monument. 

Twentynlne Palma, Cow Camp, Joshua Tree 
National Monument. 

Twentynlne Palms. rirenfynin* Palms Oasis, 
Joshua Tree National Monument. 

Twentynlne Palms, Wallstreet Mill, Joshua 
Tree National Monument. 

Son Luis Obispo County 

San Luis Obispo. San Luis Obispo Light Sta¬ 
tion. 

San Mateo County 

Ano Nuevo vicinity. Pigeon Point Light Sta¬ 
tion. 

Hillsborough, Point Montara Light Station 

Shasta County 

Redding vicinity. Squaw Creek Archeological 
Site. NE of Redding. 

Whlskeytown, Irrigation System (165 and 
166), Whiskey town National Recreation 
Area. 

Sonoma County 

Dry Creek-Warm Springs Valley Archeolog¬ 
ical District. 

Santa Rosa, Santa Rosa Post Office. 

Siskiyou County 

Thonuts-Wright Battle Site, Lava Beds Na¬ 
tional Monument. 

COLORADO 

Denver County 

Denver, Eisenhower Memorial Chapel, Build¬ 
ing No. 27. Reeves 8treet, on Lowry AFB. 

Denver, West Side Housing Historic District, 
bounded by W. Colfax, W. 13th, Mari¬ 
posa to. and Speer Streets. 

Eagle County 

Wolcott, Wolcott Stage Station. 

Jefferson County 

Littleton vicinity, Hildebrand Ranch, 8W of 
Littleton. 

Rio Blanco County 

Meeker vicinity. Thornburgh Monument, NE 
of Meeker on Thornburgh Road 9 miles 
from Junction CO 19 and 789. 

Rangely vicinity. Canon Pintado, 8 of 
Rangely on Highway 139. 

Rangely vicinity, Carrof Men Pictograph 
Site, SW of Rangely and W of Rangely 
Dragon Road. 

CONNECTICUT 

Hartford County 

Hartford. Church of the Good Shepherd and 
Parish House, Intersection of Wyllys Street 
and Van Block Avenue. 

Hartford. Colt Factory Housing, Huyshope 
Avenue between Sequassen and Weehas¬ 
set Streets, 

Hartford. Colt Factory Housing (Potsdam 
Village ), Curoombe Street between Hen- 
driexsen Avenue and Locust Street, 

Hartford. Colt Park, bounded by Wethers¬ 
field Avenue, Stonlngton, Wawarme, Cur- 
combe. and Marseek Streets, and by Huy¬ 
shope and Van Block Avenues. 

Hartford, Colt, Colonel Samuel, Armory, and 
related factory buildings. Van Dyke 
Avenue. 

Hartford. Flat-Iron Building (Motto Build¬ 
ing), Intersection of Congress Street and 
Maple Avenue. 

Hartford. Houses on both sides of Congress 
Street. 


Hartford, Houses on Charter Oak Place. 

Hartford. Houses cm Wethersfield Avenue, 
between Morris and Wyllys Streets, par¬ 
ticularly Noe. 97-31. 36. 

Middlesex County 

Middletown, Mather-Douglas-Santangelo 

House. 11 South Main Street. 

New Haven County 

New Haven. City Hall and Annex. 

New Haven. Post Office-Courthouse, Church 
and Court 8treets. 

New Haven, Tannery Building and appended 
office, 202 George Street. 

New London County 

New London, Thames Shipyard, west bank 
of Thames River north of the UR. Coast 
Guard Academy. 

DELAWARE 

New Castle County 

Wilmington. Wilmington Custom House, 
King Street. 

Suffolk County 

Lewee, Delaware Breakwater. 

Lewes, Harbor of Refuge Breakwater. 

DISTRICT OF COLUMBIA 

Auditors * Building, 201 14th Street SW. 

Washington Aqueduct Georgetown Reservoir 
Castle Gatehouse, Reservoir Road and 
MacArthur Boulevard NW. 

1700 Block Q Street NW. 

FLORIDA 

Hillsborough County 

Tampa, Ftrehouse No. 10. Ybor City. 

GEORGIA 

Bryan County 

Fort Stewart, Site of Old Fort Argyle. NE of 
Headquarters via OA 144. E GA 37 North. 
E to Ogeecheo River. 

Chatham County 

Archeological Site, north end of Skidway 
Ialand. 

Clarke County 

Athens, Carnegie Library Building, 1401 
Prlnoe Avenue. 

Clay County 

Archeological Site WGC-73 . downstream 
from Walter F. George Dam. 

Fulton County 

Port McPherson, For scorn Command Ser¬ 
geant Major's Quarters (Bldg. No. 3S2). 

Heard County 

Philpott Homesite end Cemetery, on bluff 
above Chattahoochee River where Grayson 
Trail leads Into liver. 

Stewart County 

Rood Mounds . 

Sumter County 

Amerlcus, Aboriginal Chert Quarry. Souther 
Field. 

HAWAII 

Moanalua Valley. 

Hawaii County 

Hawaii Volcanoes National Park. Mauna Loa 
Trail. 

Maui County 

Hana vicinity, Kipahulu Historic District, 
8W of Hana on Route 31. 
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IDAHO 

Ada County 

Bo lac. Alexander*, 626 Main Street. 

Boise. Falk* Department Store, 100 North 
Eighth Street. 

Boise. Idaho Building, 216 North Eighth 
Street. 

Boise. Simplot Building (Boise City National 
Bank). 80S Idaho Street. 

Boise. Union Building, 712% Idaho Street. 

Clearwater County 

OroO.no vicinity, Canoe Camp—Site IB. W. 
of OroOno on UB. 12 In Ne* Peroe Na¬ 
tional Historical Park. 

Custer County 

ChalUs. Challis Bison Jump. 

Idaho County 

Kamlah vicinity. East Kamiah—Site IS. 
Southeast of Kamlah on UA 12 In Nez 
Perce National Historical Park. 

Lemhi County 

Tendoy, Lewi* and Clark Trail, First Flay 
Unfurling. 

Tendoy, Lewis and Clark Trail. Pat tee Creek 
Camp. 

Lewis County 

Jacquee Spur vicinity. St. Joseph'* Mission 
(Slick poo), S. of Jacques Spur on Mission 
Creek off UB. 96. 

Ncs Perce County 

Lapwat. Fort Lapwai Officer's Quarters, 
Phinney Drive and C 8treet In Nez Perce 
National Park. 

Lapwai. Spalding. 

ILLINOIS 

Cook County 

Chicago. McCarthy Building (Land field 
Building), northeast corner of Dearborn 
and Washington. 

Chicago. Methodist Book Concern (later Stop 
and Shop Warehouse). 12 West Washing¬ 
ton. 

Chicago. Ogden Building. 180 West Lake 
Street. 

Chicago, Oliver Building. 160 North Dearborn 
Street. 

Chicago, Springer Block (Bay. State, and 
Kranz Buildings). 126-146 North State. 

Chicago, Unity Building. 127 North Dearborn 
Street. 

De Kalb County 

De Kalb. Itaish Barbed Wire Factory, corner 
of Sixth and Lincoln streets. 

Lake County 

Port Sheridan. Water Tower. Building 49. 
Leonard Wood Avenue. 

INDIANA 

Vermillion. House* in SR 63/32 Project, junc¬ 
tion of SR 32 and 8R 63. 

Monroe County 

Bloomington. Carnegie Library. 

St. Joseph County 

Mishawaka. 100 NW Block, properties front¬ 
ing N. Main 8t. and W. Lincoln Way. 

IOWA 

Muscatine County 

Muscatine. Clark, Alexander, Property. 126- 
123 W. 3rd and 307. 309 Chestnut. 

KENTUCKY 

Jefferson County 

Louisville. Old Louisville Historic District, 
bounded on north by Broadway; on the 


west by Seventh and the Louisvllle/Nash- 
vUle RJL tracks; on the east by Interstate 
66 and Brook Street; on the south by East¬ 
ern Parkway and Oaulbert Avenue. 

Trigg County 

. Oolden Pond, Center Furnace , N of Golden 
Pond on Bugg Spring Rd. 

MARYLAND 

A fine Arundel County 

Chestertown. Bloody Point Bar Light, on 
Chesapeake Bay. 

Skidmore. Sandy Point Shoal Light, on Ches¬ 
apeake Bay. 

Baltimore County 

POrt Howard. Craighill Channel Upper Range 
Front Light, on Chesapeake Bay. 

Sparrows Point, Craighill Channel Range 
Front Light, on Chesapeake Bay. 

Cecil County 

Perryville. Perry Point Mansion House. Vet¬ 
erans Administration Hospital Grounds. 

Perryvllle. Perry Point Mill. Veterans Admin¬ 
istration Hospital Grounds. 

Sassafras Elk Neck. Turkey Point Light, at 
Elk River and Chesapeake Bay. 

Dorchester County 

floopersvllle, Hooper Island Light. Chesa¬ 
peake Bay-Middle Hooper Island. 

Harford County 

Havre De Orace. Havre De Grace Light. 

St. Marys County 

Plney Point. Piney Point Light Station. 

St, Intgoes. St. Inigoes Manor House. Naval 
Electronic System Test and Evaluation De¬ 
tachment. 

St. Marys City. Point No Point Light, on 
Chesapeake Bay. 

Talbot County 

Tllgman Island, Sharps Island Light, on 
Chesapeake Bay. 

MINNESOTA 

Beltrami County 

Blackduct. Rabideau CCC Camp Site. 8 of 
lilackduct In Chippewa National Forest. 

Winona County 

Winona. Second Street Commercial Block. 

MISSOURI 

Buchanan County 

St. Joseph, Nall Street Historic District. 
bounded by 4th Street on West. Robidoux 
on South, 10th on East, and Michel, Corby, 
and Ridenbaugh on North. 

Dent County 

Lake Spring. Hyer. John. House. 

Franklin County 

Leslie, Nosert Mill and adjacent Afi!!er*j 
House, Rural Route 1. 

MONTANA 

Carbon County 

Barry's Landing, Bad Pass Trail (Sioux 
Trail). Big Horn Canyon National Recrea¬ 
tion Area. 

Hardin, Pretty Creek Site (Hough Creek 
Bite). Big Horn Canyon National Recrea¬ 
tion Area. 

Fergus County 

Lewis A Clark Campsite. May 23.1605. 

Lewis d Clark Campsite, May 24,1805. 

Rocky Point. 


Lewis and Clark County 

Marysville, Marysville Historic District. 

Ravalli County 

Conner vicinity. Alta Ranger Station, 8 of 
Conner in Bitterroot National Forest. 

Sheridan County 

Medicine Lake. Tipi Hills, Medicine Lake Na¬ 
tional Wildlife Refuge. 

NEVADA 

Churchill County 

Stillwater Marsh. NE of UB. 50 and NV 42. 

Clark County 

Indian Springs vicinity, 7im Springs Pctro- 
glyphs. N of Indian Springs. 

Las Vegas vicinity, Blacksmith Shop. Desert 
National Wildlife Range. 

Las Vegas vicinity. Com Creek Campsite, N 

, of Las Vegas. 

Las Vegas vicinity. Mesquite House, Desert 
National Wildlife Range. 

Las Vegas vicinity. Mormon Well Corral. NE 
of Las Vegas. 

Nye County 

Las Vegas vicinity. Emigrant's Trail, about 
75 miles northwest of Las Vegas on UB. 
96. 

Storey County (also In Washoe County) 

Sparks vicinity, Derby Diversion Dam. on the 
Truckoo River 19 miles east of Sparks, 
along Interstate 60. 

Washoe County 

Derby Diversion Dam See Storey County. 

NEW HAMPSHIRE 

Grafton'County 

Bedell Cohered Bridge 

NEW JERSEY 

Mercer County 

Hamilton and West Windsor Townships, 
Assunpink Historic District. 

Middlesex County 

New Brunswick. Delaware and Raritan Ca¬ 
nal. between Albany Street Bridge and 
Landing Lane Bridge. 

Sussex County (also in Warren County) 

Old Mine Road Historic District. 

Warren County 

Old Mine Road Historic District. See Sussex 
County. 

NEW YORK 

Bronx County 

New York. North Brothers Island Light Sta¬ 
tion, in center of East River. 

Greene County 

New York. Hudson City Light Station, In 
center of Hudson River. 

New York County 

New York. Harlem Courthouse, 170 E. 121st 
St. 

Richmond County 

New York, Romer Shoal Light Station, lo¬ 
cated In lower bay area of New York 
Harbor. 

Suffolk County 

New York. Fire Island Light Station. UB. 
Coast Ouard Station. 

New York. Little Gull Island Light Station, 
off North Point of Orient Point, Long 
Island. 

New York, Plum Island Light Station, off 
Orient Point. Long Island. 
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New York, Race Rock Light Station, south of 
PlAhen Island, 10 mile* north of Orient 

Point. 

Ulster County 

Kingston vicinity. Esopus Meadows Light 
Station, middle of Hudson River. 

New York, Handout Sorth Dike Light, center 
or Hudson Hirer at junction of Rondout 
Creek and Hudson River. 

New York. Savgerties Light Station, Hudson 
River. 

Westchester County 

rort Washington vicinity. Execution Rocks 
Light Statton , lower southwest portion of 
Long Island Sound. 

NORTH CAROLINA 

Bruiutcicfc County 

Southport. Fort Johnston, Moore Street. 
Cumberland County 

Fayetteville, Veterans Administration Hos¬ 
pital Confederate Breastworks. 33 Ramsey 
Street. 

Dare County 

Buxton. Cape Hatteras Light, Cape Hatteras 
National Seashore. 

Hyde County 

Ocraooke. Ocracoke Lighthouse. 

New Hanover County 

Wilmington. Market Street Mansions Dis¬ 
trict . both sides of Market Street between 
17th and 18th Streets. 

NORTH DAKOTA 

Ward County 

Minot vicinity, gait wood Pork Bridge. 

OHIO 

Clermont County 

Neville vicinity. Maynard House, 2 miles east 
of Neville off UB. 52. 

Pickaway County 

Williamsport vicinity. The Shack ( Daugh¬ 
erty , Harry, House), 5.5 miles northwest of 
Williamsport. 

Seneca County 

Tiffin. Old UJS. Port Office, 215 8. Washington 
Street. 

OKLAHOMA 

Comanche County 

Fort 8111, Blockhouse on Signal Mountain, 
off Mackenzie Hill Road. 

Fort Sill. Camp Comanche Site, east range 
on Cache Creek. 

Fort SUL Chiefs Knoll . Post Cemetery, north 
of Macomb Road. 

Fort SU1. Ccronlmo*# Grave, north of Junc¬ 
tion of Dodge Hill and Elgin Roads. 

Fort 8IU. Henry Post Air Field, Post Road. 
Fort SU1 vicinity, Medicine Bluffs, northwest 
of Fort SlU. 

Haskell County 

Keota, vicinity. Offer Creek Archeological 
Site, SW of Keota. 

Kay County 

Newkirk vicinity. Bryroii Archeological 
Site , NE of Newkirk. 

OREGON 

Coos County 

Charleston, Cape Arago Light Station, 

Curry County 

Port Orford, Cape Blanco Light Station, 
Wolf Creek. Rogue River Branch, Star Route. 
Box 78. 


Douglas County 

Winchester Bay, Umpqua River Lighthouse, 
Josephine County 
Whisky Creek Cabin, 

Klamath County 

Crater Lake National Park, Crater Lake 
Lodge. 

Lake County 

SUver Lake. Picture Rock Pass Petroglyphs 

sue. 


Lane County 

Roosevelt Beach. Heceta Head Lighthouse. 

Roosevelt Beach. Heceta Head Light Station. 

Lincoln County 

Agate Beach, Taquina Head Lighthouse. 

Sherman County 

Grass Valley vicinity. Mack Canyon Archeo¬ 
logical Site, at end of BLM access rood 
adjacent to Deachutes River N of Maupin. 

Tillamook County 

Tillamook, Cape Meares Lighthouse. 

PENNSYLVANIA 

Brumbaugh Homestead, Raystown Lake 
Project. 

Adams County 

Gettysburg. Barlow's KnoU, adjacent to 
Gettysburg National Military Park. 

Gettysburg, Gettysburg Battlefield Historic 
DU t rict. 

Allegheny County 

Bruce ton, Experimental Mine, UJS. Bureau 
of Mines, off Cochran Mill Rood. 

Clinton County 

Lockhaven, Apsley House, 302 East Church 
Street. 

Lockhaven. Haney, Judge, House, 29 North 
Jay Street. 

Lockhaven. McCormick, Robert, House, 
234 East Church Street. 

Lockhaven. Afusafna, Lyons, House, 23 North 
Jay Street, 


Lehigh County 

Domeyvillo, King George Inn and two other 
stone houses, intersection of Hamilton and 
Cedar Crest Boulevards. 

Mercer County 

Mercer vicinity, Big Bend HUtorial Area, 
NW of Meroer. 

Philadelphia County 

Philadelphia. Quartermaster's Depot, US. 
Marine Corps, 1100 8. Broad St. 

SOUTH CAROLINA 

Charleston County 

Charleston. 139 Ashley St. 

Charleston. €9 Barrt St. 

Charleston. 69r Barre St. 

Charleston. 31 € Calhoun St. 

Charleston, 31Cr Calhoun St. 

Charleston. 268 Calhoun St. 

Charleston. 274 Calhoun St. 

Charleston. Old Rice Milt, off Lockwood Dr. 

SOUTH DAKOTA 

Pennington County 

Rapid City. Rapid Ctty Historic Commercial 
District, portions of 612-632 Main St. 

TENNESSEE 
Henry County 

Mt. Zion Church and Cemetery (United Bap¬ 
tist Church), 


Monroe County 

▼onore vicinity, Tellico Blockhouse Stte, E 
of Vonora. 

Stewart County 

Dover vicinity. Fort Henry Stte, NW of Dover. 
Great Western Furnace. 

TEXAS 

Bexar County 

Fort Sam Houston, Eisenhower House, Artil¬ 
lery Post Rd. 

Galveston County 

Galveston, U.S. Customhouse, bounded by 
Avenue B. 17th. Water, and 18th Sts. 

Potter County 

Lake Meredith Recreation Area, McBride 
Ranch House. 

UTAH 

Salt Lake County 

Salt Lake City, Karrlck Building (Ley son- 
Pearsoll Building), 236 8. Main 8t. 

Sait Lake City, Lollin Block. 238-240 S. Main 
St. 

Tooele County 

Wendover vicinity. Wendover Air Force Base, 
8 of Wendover. 

VERMONT 
Frankltn County 

High gate Falls. Lenticular or Parabolic Truss 
Bridge, over MlssUquol River. 

Windsor County 
Windsor, Post Office Building. 

WASHINGTON 
Clallam County 

Olympic National Park Archeological Dis¬ 
trict. Olympic National Park (also in Jef¬ 
ferson County). 

Seglum. New Dungeness Light Station. 

Grays Harbor County 
Westport, Grays Harbor Light Station. 
Jefferson County 

Olympic National Park Archeological District 
(see Clallam County)• 

King County 

Burton. Point Robinson Light Station. 

Seattle. Alki Point Light Station. 

Seattle, West Point Light Station. 

Kitsap County 

Hansvllte. Pofnf No Point Light Station. 
Pacific County 

Ilwaco. Cape Disappointment Light Station. 
Hwaco, Nor! h Head Light Station. 

Pierce County 

Port Lewis Military Reservation. Captain 
Wilkes. July 4, 1842, Celebration Site. 
Longmlre. Longmire Cabin, Mount Rainier 
National Pork. 

San Juan County 

San Juan Islands. Patos Island Light Station. 

Snohomish County 
MukUteo. MukiUeo Light Station. 

WEST VIRGINIA 
Cabell County 

Huntington, Old Bank Building. 1206 Third 
Avenue. 

Kanawha County 

Saint Albans. Chilton House. 439 B Street. 
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Wood County 

Parkersburg. Wood County Courthouse 
Parkersburg. Wood County Jail, 

WISCONSIN 

Ashland County 

Ashland vicinity, Madeline island Sits 7302, 
Door County 

Chambers Island, Chamber* island Light - 
house Dwelling, northern tip Chambers Is¬ 
land. Oreen Bay. Lake Michigan. 

Milwaukee County 

Milwaukee, Plankinton, Elizabeth, Mouse, 
1492 W. Wisconsin Are. 

WYOMING 

Goshen County 

Torrlngton. Union Pacific Depot. 

Park County 

Mammouth. Chapel at Fort Yellowstone, 
Yellow*tone National Park. 

PUERTO RICO 

Mona Island, Sardinero Site and Bail Courts. 

A. R. MoaTKKsaw, 
Director. Office of Archeology 
and Historic Preservation . 

[FR Doc.75 8067 Filed 3-28-75:8:45 am) 

DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
[Marketing Order No. 8061 
SHIPPERS ADVISORY COMMITTEE 
Meeting 

Pursuant to the provisions of sec. 
10(a) <2> of the Federal Advisory Com¬ 
mittee Act (86 Stat, 770). notice is 
hereby given of a meeting of the Ship¬ 
pers Advisory Committee establi shed 
under Marketing Order No. 905 (7 CFR 
Part 905 >. This order regulates the han¬ 
dling of oranges, grapefruit, tangerines, 
and tangelos grown In Florida and is 
effective pursuant to the provisions of 
the Agricultural Marketing Agreement 
Act of 1937, as amended <7 U.S.C. 601- 
674). The committee will meet in the 
A. B. Michael Auditorium of the Florida 
Citrus Mutual Building. 302 South Mas¬ 
sachusetts Avenue, Lakeland, Florida, at 
10:30 a.m., on April 15 .1975. 

The meeting will be open to the public 
and a brief period will be set aside for 
public comments and questions. The 
agenda of the committee Includes analy¬ 
sis of current Information concerning 
market supply and demand factors, and 
consideration of recommendations for 
regulation of shipments of the named 
fruits. 

The names of committee members, 
agenda, and other information pertain¬ 
ing to the meeting may be obtained from 
Frank D. Trovillion, Manager. Growers 
Administrative Committee. PO. Box R, 
Lakeland. Florida 33802; telephone 813- 
682-3103. 

Dated: March 27. 1975. 

John C. Blum. 
Associate Administrator . 
[FR Doc.75 8361 Fllod 3-31-75;8:45 am) 


Farmers Home Administration 
[Designation Number A173] 
GEORGIA 

Designation of Emergency Areas 

The Secretary of Agriculture has found 
that a general need for agricultural 
credit exists In the following counties In 
Georgia: 

Telfair Wheeler 

The Secretary has found that this 
need exists os a result of a natural 
disaster consisting of drought June 1 
to July 20, 1974. 

Therefore, the Secretary has desig¬ 
nated these areas as eligible for Emer¬ 
gency loans, pursuant to the provisions 
of the Consolidated Farm and Rural De¬ 
velopment Act. as amended by Pu b. L. 
93-237, and the provisions of 7 CFR 
1832.3rb) including the recommenda¬ 
tion of former Governor Jimmy Carter 
that such designation be made. 

Applications for Emergency loons 
must be received by this Department no 
later than MAy 19. 1975, for physical 
losses and December 19. 1975. for pro¬ 
duction lasses, except that qualified bor¬ 
rowers who receive initial loans pursuant 
to this designation may be eligible for 
subsequent loans. The urgency of the 
need for loans In the designated areas 
makes It impracticable and contrary 
to the public interest to give advance 
notice of proposed rule making and In¬ 
vite public participation. 

Done at Washington, D.C.. this 26th 
day of March, 1975, 

Frank B. Elliott, 
Administrator, 

Farmers Home Administration. 

[FR Doc.75-8390 Filed 3-31-75,8:46 am] 


[Designation Number A174J 

KANSAS 

Designation of Emergency Area 

The Secretary of Agriculture has 
found that a general need for agricul¬ 
tural credit exists in Atchison County. 
Kansas, as a result of a natural disaster 
consisting of drought from July 15 
through August 15. 1974. 

Therefore, the Secretary has desig¬ 
nated this area as eligible for Emergency 
loans, pursuant to the provisions of the 
Consolidated Farm and Rural Develop¬ 
ment Act. as amended by Pub. L. 93- 
237, and the provisions of 7 CFR 1832.3 
<b> including the recommendation of 
former Governor Robert B. Docking that 
such designation be made. 

Applications for Emergency loans must 
be received by this Department no later 
than May 19. 1975. for physical losses and 
December 19. 1975, for production losses, 
except that qualified borrowers who re¬ 
ceive initial loans pursuant to this desig¬ 
nation may be eligible for subsequent 
loans. The urgency of the need for loans 
in the designated area makes it imprac¬ 
ticable and contrary to the public inter¬ 
est to give advance notice of proposed 
rule making and invite public 
participation. 


Done at Washington, D.C„ this 26th 
day of March, 1975. 

Frank B. Elliott, 
Administrator . 

Farmers Home Administration . 
[TO Doc,75-8391 Filed 5-31-78:8:46 am] 


[Designation Number A1761 

NEBRASKA 

Designation of Emergency Area 

The Secretary of Agriculture has 
found that a general need for agricul¬ 
tural credit exists in Brown County, Ne¬ 
braska. as a result of a natural disaster 
consisting of drought June 1 to Septem¬ 
ber 9. 1974. 

Therefore, the Secretary has desig¬ 
nated this area as eligible for Emergency 
loans, pursuant to the provisions of the 
Consolidated Farm and Rural Develop¬ 
ment Act, as amended by Pub. L. 93-237. 
and the provisions of 7 CFR 1832.3(b) In¬ 
cluding the recommendation of Governor 
J. James Exon that such designation be 
made. 

Applications for Emergency loans must 
be received by this Department no later 
than May 19. 1975, for physical losses 
and December 19, 1975, for production 
losses, except that qualified borrowers 
who receive initial loans pursuant to this 
designation may be eligible for subse¬ 
quent loans. The urgency of the need for 
loans In*the designated area makes it 
Impracticable and contrary to the public 
Interest to give advance notice of pro¬ 
posed rule making and Invite public 
participation. 

Done at Washington. D.C.. this 26th 
day of March. 1975. 

Frank B. Elliott, 
Administrator, 

Farmers Home Administration. 

[TO Doc.75-8392 Filed 3-31-75:8:46 am| 

[Designation Number A176] 

NORTH CAROLINA 

Designation of Emergency Area 

The Secretary of Agriculture has 
found that a general need for agricul¬ 
tural credit exists in Surry County, North 
Carolina, as a result of a natural dis¬ 
aster consisting of an early frost and 
freeze October 2 and 3. 1974, 

Therefore, the Secretary has desig¬ 
nated this area as eligible for Emergency 
loans, pursuant to the provisions of the 
Consolidated Farm and Rural Develop¬ 
ment Act. as amended by Pub. L. 93-237. 
and the provisions of 7 CFR 1832.3(b) 
Including the recommendation of Gov¬ 
ernor James E. Holshouser. Jr., that such 
designation be made. 

Applications for Emergency loans must 
be received by this Department no later 
than May 19,1975. for physical losses and 
December 19. 1975. for production losses, 
except that qualified borrowers who re¬ 
ceive Initial loans pursuant to this des¬ 
ignation may be eligible for subsequent 
loans. The urgency of the need for loans 
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In the designated area makes it imprac¬ 
ticable and contrary to the public interest 
to give advance notice of proposed rule 
making and Invite public participation. 

Done at Washington. D.C., this 26th 
day of March. 1975. 

Frank B. Elliott, 
Administrator . 

Farmers Home Administration . 

|PR Doc.75-8393 Piled 8-31-75:8:45 ami 


[Designation Number AI77) 

SOUTH DAKOTA 
Designation of Emergency Area 

The Secretary of Agriculture has found 
that a general need for agricultural 
credit exists In Sanborn County, South 
Dakota, as a result of a natural disaster 
consisting of drought June 1 through 
October 29, 1974, frost September 4, 

1974, and a blizzard January 10 and 11, 

1975. 

Therefore, the Secretary has desig¬ 
nated this area as eligible fo rEmergency 
loans, pursuant to the provisions of the 
Consolidated Farm and Rural Develop¬ 
ment Act, as amended by Pub. L. 93-237, 
and the provisions of 7 CFR 1832.3(b) in¬ 
cluding the recommendation of Governor 
Richard F. Knelp that such designation 
be made. 

Applications for Emergency loans must 
be received by this Department no later 
than May 19. 1975, for physical losses 
and December 19. 1975, for produc¬ 
tion losses, except that qualified borrow¬ 
ers who receive Initial loans pursuant to 
this designation may be eligible for sub¬ 
sequent loans. The urgency of the need 
for loans in the designated area mokes it 
impracticable and contrary to the public 
interest to give advance notice of pro¬ 
posed rule making and invite public par¬ 
ticipation. 

Done at Washington, D.C., this 26th 
day of March. 1975. 

Frank B. Elliott. 

Administrator , 

Farmers Home Administration. 

[PR Doc.75-8304 Filed 3-31-75.8:46 am] 

[Designation Number A178J 

TEXAS 

Designation of Emergency Areas 

The Secretary of Agriculture has found 
that a general need for agricultural 
credit exists In the following counties in 
Texas as a result of a natural disaster 
consisting of: 

Bowie: Excessive rainfall August 1. 1974, to 

January 15. 1975. 

Ell is: Drought June 1 to August 1, 1974. 
Lamar: Drought June 15 to August 29. 1974. 

Excessive rainfall August 80 to Decem¬ 
ber 81. 1974. 

Motley: Drought October 1. 1973. to April 80. 

1974. Excessive rainfall May 1 to July 1, 

1974 (with Intermittent hailstorms). Ex¬ 
cessive rainfall August 1 to December 1. 

1974 (with cool temperatures). 

Therefore, the Secretary has desig¬ 
nated these areas os eligible for emer¬ 


gency loans, pursuant to the provisions 
of the Consolidated Farm and Rural De¬ 
velopment Act, as amended by Pu b. L. 
93-237, and the provisions of 7 CFR 
18323(b) including the recommendation 
of Governor Dolph Briscoe that such des¬ 
ignation be made. 

Applications for emergency loans must 
be received by this Department no later 
than May 19. 1975. for physical losses 
and December 19. 1975. for production 
losses, except that qualified borrowers 
who receive initial loans pursuant to this 
designation may be eligible for subse¬ 
quent loans. The urgency of the need for 
loans In the designated areas makes it 
impracticable and contrary to the public 
interest to give advance notice of pro¬ 
posed rule making and Invite public 
participation. 

Done at Washington. D.C., this 26th 
day of March 1975. 

Frank B. Elliott, 
Administrator, 

F arm er s Home Administration. 

[PR Doc.75-8395 FUad 3-81-75:8:45 am] 


Forest Service 

FALL CANKERWORM ENVIRONMENTAL 
IMPACT STATEMENT 

Availability of Final Environmental 
Statement 

Pursuant of section 102<2) (C) of the 
National Environmental Policy Act of 
1969, the Forest Service. Department of 
Agriculture, and Virginia Division of 
Forestry, have prepared a final environ¬ 
mental statement for Fall Cankerworm 
control in Virginia. (USDA-FS-FES- 
ADM-FY-75-1-SA) 

This environmental statement Is an 
analysis of Impacts associated with the 
proposed suppression of fall cankerworm 
Infestations on 514 acres of wooded resi¬ 
dential area In Prince William County, 
Virginia. Subjects discussed are the im¬ 
pacts of aerial applications of the bac¬ 
terial insecticide. Bacillus thurlnglensis. 
and description of techniques and bene¬ 
fits of suppression. 

The draft environmental statement 
was filed with CEQ on December 19.1974. 
This final environmental statement was 
transmitted to CEQ on April 4,1975. 

Copies are available for Inspection 
during regular working hours at the fol¬ 
lowing locations: 

USD A, Forest Service. South Agriculture 
Building. Room 3230. 12th St. A Inde¬ 
pendence Are., SW„ Washington. D.C. 
20250. 

USDA. Forest Service, Division of Forest 
Pest Control. 1821 N. Kent St., Room 1206- 
B. Arlington, Va . 22209. 


A limited number of single copies are 
available upon request to: 

USDA. Foreit Service. Division of Foreet 
Pest Management, 1720 Peachtree St., NW„ 
Rm. 711. Atlanta, Ga 30309. 

Virginia Division of Forestry. P O. Box 3758, 
McCormick Road. Charlottesville, Virginia 
22903. 

Copies of the environmental statement 
have been sent to various Federal, State 
and Local agencies as outlined In the 


Council on Environmental Quality 
Guidelines. 

Amil E. Landcrot, 
Area Director. 
[FR Doc.76-8305 Filed 3-31-75;8:45 am] 


Rural Electrification Administration 
GLACIER STATE TELEPHONE CO. 

Proposed Loan Guarantee 

Under the authority of Pub. L. 93-32 
(87 Slat. 65) and in conformance with 
applicable agency policies and procedures 
as set forth In REA Bulletin 320-22, 
"Guarantee of Loans for Telephone Fa¬ 
cilities," dated February 4. 1975. pub¬ 
lished in proposed form In the Federal 
Register, September 16.1974 (VoL 39 No. 
180, pages 33228-33229) notice Is hereby 
given that the Administrator of REA 
will consider providing a guarantee sup¬ 
ported by the full faith and credit of the 
United States of America for a loan In the 
approximate amount of $8,090,000 to 
Glacier State Telephone Company. An¬ 
chorage. Alaska. The loan funds will be 
used to finance the construction of fa¬ 
cilities to extend telephone service to new 
subscribers, and improve telephone serv¬ 
ice for existing subscribers. 

Legally organized lending agencies ca¬ 
pable of making, holding and servicing 
the loan proposed to be guaranteed may 
obtain information and details of the 
proposed project from Mr. C. N. Morris, 
President. Glacier 8tate Telephone Com¬ 
pany. P.O. Box 5246. Bakersfield, Cali¬ 
fornia 93308. 

To assure consideration, proposals 
must be submitted on or before May 1. 
1975. to Mr. C. N. Morris. The right Ls 
reserved to give such consideration and 
make such evaluation or other disposi¬ 
tion of all proposals received, as Glacier 
State Telephone Company and REA deem 
appropriate. Prospective lenders are ad¬ 
vised that It is anticipated that financing 
for this project will be available from 
the Federal Financing Bank under a 
standing loan commitment agreement 
with the Rural Electrification Adminis¬ 
tration. 

Copies of REA Bulletin 320-22 are 
available from the Director. Information 
Services Division, Rural Electrification 
Administration. U.8. Department of Ag¬ 
ricultural. Washington, D.C. 20250. 

Dated at Washington. D.C., this 26th 
day of March. 1975. 

David H. Askegaard. 

Acting Administrator . Rural 

Electrification Administration . 

[FR Doc.75-8396 Filed 8-31-75:8:46 am) 

Soil Conservation Service 

ELM CREEK (CEN TEX) WATERSHED 
PROJECT, TEXAS 

Availability of Draft Environmental Impact 
Statement 

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act of 
1969: Part 1500 of the Council on En¬ 
vironmental Quality Guidelines (38 FR 
20550, August 1. 1973); and Part 650 of 
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the 8oil Conservation Service Guidelines 
(29 PR 19650, June 3. 1974); the Sol! 
Conservation Service, UJ8. Department of 
Agriculture, has prepared a draft envi¬ 
ronmental impact statement for the Elm 
Creek (Cen-Tex) Watershed Project, 
Milam, Bell, Falls, and McLennan Coun¬ 
ties. Texas. USDA-SCS-EIS^VS- 
(ADM)-75-1-(D) ->TX. 

The environmental impact statement 
concerns a plan for watershed protection 
and flood prevention. The planned works 
of improvement Include conservation 
land treatment, supplemented by 45 sin¬ 
gle purpose flood water retarding struc¬ 
tures. 

A limited supply of copies Is available 
at the following location to fill single 
copy requests: 

Soli CcmwrvaUon tenrlce. USD A, r O Bo* 

648. Temple. Toss* 76501. 

Copies of the draft environmental Im¬ 
pact statement have been sent for com¬ 
ment to various federal, state, and local 
agencies os outlined in the Council on 
Environmental Quality Guidelines. Com¬ 
ments are also Invited from others hav¬ 
ing knowledge of or special expertise on 
environmental Impacts. 

Comments oonccming the proposed 
action or requests for additional infor¬ 
mation should bo addressed to Edward E. 
Thomas. State Conservationist, Soil Con¬ 
servation Service, P.O. Box 648. Temple. 
Texas 76501. 

Comments must be received on or be¬ 
fore May 19. 1975. In order to be consid¬ 
ered In the preparation of the final 
environmental impact statement, 

(Catalog of Federal DomcrUo Amlatanc* Pro¬ 
gram No. 20904. National Archive* Refer¬ 
ence Services.) 

Dated: March 21. 1975. 

W ILL I AM B. DAVXY. 

Deputy Administrator for Water 
Resources. Soil Conservation 
Service. 

(FR Doc.75-8314 Piled 8-81-75:8 45 am | 


LOWER BLACK BEAR CREEK WATERSHED, 
PAYNE, NOBLE, ANO PAWNEE COUN 
TIES, OKLAHOMA 

Availability of Negative Declaration 

Pursuant to section 102(2X0 of the 
National Environmental Policy Act of 
1969; $ 1500.6(c) of the Council on En¬ 
vironmental Quality Guidelines <38 FR 
20550) August 1. 1973; and i 650.8(b) 
(3) of the Soil Conservation Service 
Guidelines (39 FR 19651) June 3. 1974; 
the Soil Conservation Service, US. De¬ 
partment of Agriculture, gives notice that 
an environmental Impact statement is 
not being prepared lor the remaining 
work tn the Lower Black Bear Creek 
Watershed project in Payne. Noble, and 
Pawnee Counties. Oklahoma. 

The environmental assessment of this 
federal action indicate* that this portion 
of the project will not create significant 
adverse local, regional, or national im¬ 
pacts on the environment and that no 
significant controversy Is associated with 
the action. As a result of these findings. 


Mr. Hampton Burns. State Conservation¬ 
ist, Soil Conservation Service. DSDA 
Building. Farm Road and Bromley 
Street. Stillwater, Oklahoma, has deter¬ 
mined that the preparation and review of 
an environmental impact statement is 
not needed for this action. 

The project concerns a plan for water¬ 
shed protection, flood prevention, and 
municipal water supply. The planned re¬ 
maining works of improvement as de¬ 
scribed in the negative declaration 
include conservation land treatment. 1 
multiple purpose structure, and 19 single 
purpose floodwater retarding structures. 

The environmental assessment file is 
available for inspection during regular 
working hours at the following location: 

Soil Conservation Service 
USD A Building 

Firm Rond and Brmnln Street 
Stillwater. Oklahoma 74074 

Requests for the negative declaration 
should be sent to the above address. 

No administrative action on implemen¬ 
tation of the proposal win be taken until 
April 16. 1975. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. t0.904 ( National Archive* Refer¬ 
ence Service* ) 

Dated: March 21, 1975. 

William B. Davkt. 

Deputy Administrator /or Water 
Resources, Soil Conservation 
Service. 

(FR Doc.75 8367 Filed 8-81-75:8:46 am) 


MARSH-KELLOGG CREEK, CALIFORNIA 
Availability of Negative Declaration 

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act of 
1969. and $ 1500.6(e) of the Council on 
Environmental Quality Guidelines (38 
FR 20650) August 1.1973; and 9 650.8(b) 
(3) of the Soil Conservation Service 
Guidelines (39 FR 19651) June 3. 1974; 
the Soil Conservation Service. U.S. De¬ 
partment of Agriculture, gives notice 
that an environmental Impact statement 
Is not being prepared for March Creek 
Unit—Lines E and E-l of the Marsh- 
Kellogg Creek Watershed Project in east¬ 
ern Contra Costa County. California. 

This project is being constructed un¬ 
der authority of the Watershed Protec¬ 
tion and Flood Prevention Act (Pub. L. 
566, 83rd Congress. 68 Stat.. 666> as 
amended 

The environmental assessment of this 
federal action indicates that the project 
will not create significant adverse local, 
regional, or national impacts on the en¬ 
vironment and that no significant con¬ 
troversy Is associated with the project. As 
a result of these findings, Mr. O. H. 
Stone. State Conservationist, 8oil Con¬ 
servation Service, USDA, P.O. Box 1019. 
Davis. California 95616, has determined 
that the preparation and review of an en¬ 
vironmental impact, statement Is not 
needed for this project. 

The project concerns a plan for flood 
prevention. Tlie remaining planned 
works of improvement hi the Marsh 


Creek Unit include construction of 2.3 
miles of channel work on Lines E and 
E-I In eastern Contra Costa County, 
California. 

The environmental assessment file is 
available for inspection during regular 
working hours at the following locatio n s: 

Soil Con serration Service 
5852 Clayton Hoed 
Concord. California 04512 

Soil Conservation Service 
2828 Chile® Road 
Da via, California 05616 

Single copy requests for the negative 
declaration should be sent to one of the 
above addresses. 

No administrative action on Imple¬ 
mentation of the proposal will be taken 
April 16. 1975. 

(Catalog of Federal Domestic AmIsIa-jic© Pro* 
gram No 16.004. National Archives Reference 
Services.) 

Dated. March21.1975. 

William B. Dsvrr, 
Deputy Administrator /or Water 
Resources , Soil Conservation 
Service. 

|FR Doe.75 8308 Filed 3-31-76;8 45 am) 


NEVADA 

Equipment Grant Eligibility Determination 

Notice is hereby given, in accordance 
with 7 CFR 662.2(c). of a determination 
that the Dixie Valley Conservation Dis¬ 
trict. P.O. Box 894, Fallon. NV 89406. is 
eligible for a grant of the following items 
of equipment (or materials) to carry out 
soil and water conservation work . 
Truck, fuel 

Compressor, sir. trailer mounted 
Welder, electric, trailer mounted 
B ticket. Dragline. Clomiihcli 
Beck hoe 

The grant is subject to the availability 
of the equipment from federal excess 
property sources, and may be made after 
May 1, 1975. 

C. A. Kf ALL, 

State Conservationist, 

Soil Conservation Sendee 
|FR Doc 75-8312 Filed 3-31-75:6:45 am) 


NEVADA 

Equipment Grant Eligibility Determination 

Notic e is h ereby given, in accordance 
with 7 CFR 662 2(C), of ft determina¬ 
tion that the Owyhee Conservation Dis¬ 
trict, Mountain City, NV 89831, is eligible 
for a grant of the following Items of 
equipment (or materials) to carry out 
soil and water conservation work: 

Dower, D-6 

Q radar, road, mo termed 
Tractor, four wheel drive 

The grant U subject to the availability 
of the equipment from federal excess 
property sources, and may be mnde after 
May 1.1975. 

C. A. Krall, 

State Conservationist , 

Soil Conservation Service. 
[FR Doc.76-631 i Piled 3-31 76;8.45 am) 
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NOTICES 


NEVADA 

Equipment Grant Eligibility Determination 

Noti ce is hereby given, in accordance 
with 7 CFR 662.2<cl, of ft determination 
that the Quinn River Conservation Dis¬ 
trict. Star Route Box 200. Wlnncmucca, 
NV 69445. Is eligible for a grant of the 
following items of equipment <or mate¬ 
rials) to carry out soil and water con¬ 
servation work: 

Ditching Machine 

Motorized Rood Grader 

True lor. front-end loader. 5 cu. yd. 

The grant Is subject to the availability 
of the equipment from federal excess 
property sources, and may be made after 
May 1.1975. 

C. A. Krall, 

State Conservationist . 

Soil Conservation Service . 

IFR Doc 75-6313 Filed 3-31-75:8:45 urn) 


POLLARD CREEK WATERSHED PROJECT, 
TEXAS 

Availability of Draft Environmental Impact 
Statement 

Pursuant to section 102(2) (c) of the 
National Environmental Policy Act of 
1969: Part 1500 of the Council on Envi¬ 
ronmental Quality Guidelines (38 PR 
20550. August 1. 1973); and Part 650 
of the Soil Conservation Service Guide¬ 
lines (39 FR 19650. June 3. 1974); the 
Soil Conservation Service. UJ3. Depart¬ 
ment of Agriculture, has prepared a draft 
environmental impact statement for the 
Pollard Creek Watershed Project, Palo 
Pinto County, Texas. U8DA-SCS-EIS- 
WS-( ADM > -75-2-(D>-TX. 

The environmental Impact statement 
concerns a plan for watershed protec¬ 
tion and flood prevention. The planned 
works of improvement Include conserva¬ 
tion land treatment, supplemented by 2 
single purpose floodwater retarding 
structures. 

A limited supply of copies Is available 
at the following location to All & lgle 
copy requests: 

Soil Conservation Service. USDA, P.O. Box 

648. Temple. Texas 76601. 

Copies of the draft environmental im¬ 
pact statement have been sent for com¬ 
ment to various federal, state, and local 
agencies as outlined in the Council on 
Environmental Quality Guidelines. Com¬ 
ments are also invited from others hav¬ 
ing knowledge of or special expertise on 
environmental impacts. 

Comments concerning the proposed 
action or requests for additional Infor¬ 
mation should be addressed to Edward 
E. Thomas. State Conservationist. Soil 
Conservation Service, P.O. Box 648. 
Temple. Texas, 76501. 

Comments must be received on or be¬ 
fore May 23. 1975. In order to be con¬ 
sidered in the preparation of the final 
environmental impact statement. 


(Catalog of Federal Domestic AaiUtance Pro¬ 
gram No. 10.904, National Archival Reference 
Services.) 

Dated: March 24. 1975. 

William B. Davit. 
Deputy Administrator for Water 
Resources , Soil Conservation 
Service. 

(PR Doc.76-8306 Filed 3-31-75;8:45 ami 


TALLAHAGA CREEK WATERSHED. 

MISSISSIPPI 

Availability of Negative Declaration 

Pursuant to section 102<2MC> of the 
National Environmental Policy Act of 
1969. and ft 1500.6(e) of the Council on 
Environmental Quality Guidelines <38 
PR 20550) August 1. 1973; and ft 650.8 
(b)(3) of the Soil Conservation Service 
Guidelines <39 FR 19651) June 3. 1974. 
the Soil Conservation Service. U.8. De¬ 
partment of Agriculture, gives notice 
that an environmental Impact statement 
is not being prepared at this time for 
floodwater retarding structures Nos. 1. 2. 
3, 4, 12 and 13 of the TalLihaga Creek 
Watershed. Winston. Choctaw and 
Neshoba Counties, Mississippi. 

The environmental assessment of this 
federal action indicates that the planned 
action will not create significant adverse 
local, regional, or national Impacts on 
the environment and that no significant 
controversy is associated with the 
planned action. As a result of these find¬ 
ings. Mr. W. L. Heard. State Conserva¬ 
tionist, Soil Conservation Service, USDA, 
Room 590. Milner Building, P.O. Box 
610, Jackson. Mississippi 39205. lias de¬ 
termined that the preparation and re¬ 
view of an environmental impact state¬ 
ment is not needed at this time for this 
project. 

The project concerns a plan for water¬ 
shed protection and flood prevention. 
The remaining planned works of im¬ 
provement covered by thLs negative dec¬ 
laration include conservation land treat¬ 
ment supplemented by six floodwater 
retarding structures. 

The environmental assessment file is 
available for inspection during regular 
working hours at the following location: 
Boll Conservation Service, USDA 
Room 590. Milner Building 
Jackson. Mississippi 39205 

Requests for copies of the negative 
declaration should be sent to the above 
address. 

No administrative action on imple¬ 
mentation of the proposal will be taken 
until April 16, 1975. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 10.904. National Archives Reference 
Sendee*.) 

Dated : March 24. 1975. 

William B. Davit, 
Deputy Administrator for Water 
Resources , Soil Conservation 
Service. 

(FR Doc.76-8310 Filed 3-31-76.8:46 ami 


UPPER CHOPTANK RIVER WATERSHED, 

MARYDEL PUBLIC DRAINAGE ASSOCIA¬ 
TION, MARYLAND 

Availability of Negative Declaration 

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act of 
1969. I 1500.6(e) of the Council on 
Environmental Quality Guidelines (38 
FR 20550) August 1. 1973; and ft 650.8 
(b)(3) of the Soil Conservation Service 
Guidelines (39 FR 19351) June 3. 1974; 
the Soil Conservation Service, U.8. De¬ 
partment of Agriculture, gives notice 
that an environmental impact statement 
is not being prepared for the works of 
improvement to be installed by the Mary- 
del Public Drainage Association as a part 
of the Upper Choptank River Watershed 
Project, Caroline County. Maryland. 

The environmental assessment of this 
federal action indicates that the project 
will not create significant adverse local, 
regional, or national impacts on the en¬ 
vironment and that no significant con¬ 
troversy is associated with the project. 
As a result of these findings, Mr. Graham 
T. Munklttrick. Slate Conservationist. 
Soil Conservation Service, USDA, 4321 
Hartwick Road. College Park. Maryland, 
20740. has determined that the prepara¬ 
tion and review of an environmental 
Impact statement Is not needed for this 
portion of the project. 

The project concerns a plan for water¬ 
shed protection, flood prevention and ag¬ 
ricultural water management The 
planned works of improvement covered 
by this negative declaration Include con¬ 
servation land treatment supplemented 
by channel work on 0.9 mile of previously 
constructed agricultural ditches. 

The environmental assessment file is 
available for inspection during regular 
working hours at the following location: 

8otl Conservation Service 
USDA. Room 523 
3321 H Art wick Road 
College Park. Maryland 20740 

Single copy requests for the negative 
declaration should be directed to the 
above address. 

No administrative action on Imple¬ 
mentation of the proposal will be taken 
until April 16. 1975. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 10.904, National Archives Reference 
Services) 

Dated: March 20.1975. 

William B. Davit. 

Deputy Administrator for Water 
Resources. Soil Conservation 
Service. 

(FR Doc.75-8309 Filed 3-31-75:8:45 ami 

DEPARTMENT OF COMMERCE 

Domestic and International Business 
Administration 

INDUSTRY SECTOR ADVISORY COMMIT¬ 
TEES FOR MULTILATERAL TRADE NE¬ 
GOTIATIONS 

Partially Closed Meetings 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act (Pub. L. 
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92-4631, notice Is hereby given that a 
meeting of each of the 26 Industry Sector 
Advisory Committees (“BSACs”) for 
Multilateral Trade Negotiations will be 
held at the U.S. Department of Corn- 


Each of the committees was estab¬ 
lished on April 2,1974 to provide the Sec¬ 
retary of Commerce and the Special Rep¬ 
resentative for Trade Negotiations with 
detailed views and Information regard¬ 
ing trade barriers affecting Individual 
products in their respective sectors of 
UA industry for use during multilateral 
trade negotiations to be undertaken by 
the United States. 

Agenda items for each of the meetings 
are as follows: <1) Election of a Chair¬ 
man and Vice-Chairman (if not yet 
elected > and the establishment of a 
steering group tas necessary); <2) Re¬ 
view of the preliminary draft Industry 
Sector Advisory Report (ISAR); and (3) 
Discussion of the draft ISAR and the 
adoption of changes, additions, and dele¬ 
tions thereto leading to the approval of a 
final ISAR. 

Agenda Item (1) will be open to the 
public and a limited number of seats will 
be made available therefor. Written 
statements may be submitted at any time 
before or after the meeting. 

With respect to agenda Items (2) apd 
<3>. the Assistant Secretary of Com¬ 
merce for Administration, with the con¬ 
currence of the General Counsel, for¬ 
mally determined, on March 27. 1975. 
pursuant to section 10(d) of the Federal 
Advisory Committee Act. that these 
agenda items should be exempt from the 
provisions of sections 10 <amI) and 10 
<a> <3» of the Act (relating to open meet¬ 
ings and public participation therein). 
because these agenda items will be con¬ 
cerned with matters listed in 5 U.S.C. 552 
<b) (11, Le^ it U specifically required by 
Executive Order 11652 that such matters 
be kept secret in the interest of the na¬ 
tional security. The ISAR to be d is c uss e d 
under agenda items (2> and (3> will be 
properly classified pursuant to said Ex¬ 
ecutive Order. 

Accordingly, pursuant to the afore¬ 
mentioned determination, that portion 


merce. 14th and E Streets. NW., Wash¬ 
ington. D.C. 20230. Each of the meetings 
Is scheduled to last for two and possibly 
three consecutive clays, and will begin at 
10 a-xn. cm the following days: 


of each meeting dealing will) agenda 
items <3i and <3> will be closed to the 
public. All committee members have ap¬ 
propriate security clearances. Minutes of 
the open portion of the meetings will be 
available upon written request addressed 
to the Central Reference and Records 
Inspection Facility. Room 7043. U.S. De¬ 
partment of Commerce. Washington. 
D C. 20230 

For further information, contact Ms. 
Clare Soponls, Office of Industry Consul¬ 
tations Policy Stall. U S. Department of 
Commerce, Room 302S. Washington, D.C. 
20230. telephone: (202 ) 967-3268 

In accordance with paragraph <4* of 
the order of the United Slates District 
Court for the District of Columbia in 
Aviation Consumer Action Project, el al. 
v. C. Long home Washburn, et al„ Sep¬ 
tember 10, 1974, as amended Septem¬ 
ber 23. 1971 (Civil Action No. 1838-73). 
the Complete Notice of Determination to 
close portions of the meetings of the In¬ 
dustry Sector Advisory Committees for 
Multilateral Trade Negotiations is hereby 
published 

Dated: March 24. 1975. 

Mitchell NkuDflmas 
Director of Industry Liaison. 
Office of the Special Repre¬ 
sentative for Trade Negotia¬ 
tions. 

I *A WHENCE A. FOX. 

Deputy Assistant Secretary /or 
International Economir Policy 
and Research. 

Notice or DrmuniutiDM km Pavtial 
C usvu or MnrmfCft or nu Iaouoit 
Skctos Anviaotv Committees res Tease 
WrconruTioK* 

Sack of the 25 Industry Sector Advisor) 
Committees (ISACs) for Trade Negotiation* 
will meet as indicated In the attached 
schedule during the period from May 1 to 
May 21. 1976. each meeting to last f6r two and 


possibly three consecutive days. By memo¬ 
randum of March 10, 1975. It has been re¬ 
quested that portions af these meeting* be 
dosed to the public In order to protect the 
security classified document* which will hr 
renewed and discussed at each of the meet¬ 
ings. 

These 26 committees, consisting of an aver¬ 
age of 18 members, were csLabttnbed on 
April 2, 1974 In accordance with the pro¬ 
vision* of the PCdcral Advisory Committee 
Act 6 UJBXT App. I (flupp. UI, 1973). by the 
Secretory of Commerce and the Special Rep¬ 
resentative for Trade Negotiations. AIT men. - 
bem of the committees have appropriate 
security clearances 

The Committeeactivities are conducted 
in accordance with the provisions of the 
Federal Advisory Committee Act, and 04be* 
of Management and Budget Circular A 63 
(Revteedi. Advisory Committee Management, 
effective May 1 . 1974. Rectum 10 of the Federal 
Advisory Committee Act provides, among 
other things, that the meetings of advisory 
committees are to be open to the public and 
to public participation unlcn® the Head of 
the agency (or his delegate) to which the 
committee reports determines in wrtting that 
all or some portion o£ the agenda of the 
meeting of the committer la concerned with 
matters listed In 6 US.C. 552(b) 

Section 662(b)(1) of Title 5. Uuiud State* 
Code, provides that Information may be with¬ 
held from the public if it concerns matters 
rspecMIcany renal red by Executive Order to 
he kept secret in the In term t of national de¬ 
fense or foreign policy of the United State* 
and sre In fact property chuedfled pursuant 
to snrh Kxceutlve Order. 

The agenda items for each I SAC meeting 
are: 41.1 J iecuou of a Chairman and Vice- 
Chairmen (If not yet elected) and the estab¬ 
lishment of a steering group (as neernsary). 
(2) Review of the preliminary draft Indmtrv 
Sector Advisory Rrnort (TSAR): and (3) Dis¬ 
cus*) on of the ISAR. and the adoption of anv 
changes, additions, or deletions thereto lead¬ 
ing to the approval of s final ISAR. 

The ISAR contains the sector information 
aud advice of the 1SAC members to the US 
('•overruncut to assist the US. negotiators in 
formulating thetr negotiating position* in 
the current multilateral tmde negotiation* 
The draft IBAR to be reviewed, rev ised, and 
approved under agenda Items (2) and (3) 
will be property el t tail fled ~CaafldrattaT' pur¬ 
suant to Executive Order 11652 and speclA- 
cally required by »ald executive Order to be 
kept secret in the internet! of the national 
MvurHf flaw the conduct of the foreign re¬ 
lation*) of the United Stater.. 

Accordingly. I hereby determine, purua .) 
lo section 10(d) of Pub, L 92-463. that thorn 
portions of each meeting of each af the afore¬ 
said 26 I 8 AG 1 to be held between Mny I 
and May 21 , 1976 dealing with agenda Item* 
( 2 ) and ( 2 ) shn 21 be exempt from the open 
meeting and public participation provision** 
of the Federal Advisory Committee Act be¬ 
cause they will deal with matters exempt 
from public disclosure under section 662<b) 
(1) of Title 5, U5.C. Agenda Item <l) of 
each meeting will be open to the pubMr 

Dated: March 27. 1975. 

Gpt W. CHAMBEXLTH. Jr.. 

Acttno Assistant Secretary 
tor Administration 

Da ted: March 28.1975. 

Alum Musing*. 

General Counsel. 

|FR Doc 76-8403 Filed 3 31-76:8 46 am) 
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DEPARTMENT OF COMMERCE 

Maritime Administration 
[Docket No. 8-4431 

PACIFIC FAR EAST LINE, INC. 

Application 

Notice Is hereby given that Pacific Far 
East Line, Inc., lias applied for amend¬ 
ment of its service description to Increase 
the number of subsidized colls per year 
from six to 18 on which Trade Route 27 
LASH vessels may load Trade Route 29 
cargoes In the Pacific Northwest for 
transfer at California to Trade Route 29 
vessels. 

Any person, firm or corporation hav¬ 
ing any Interest in such application and 
desiring a hearing on issues pertinent to 
section 605(c) of the Merchant Marine 
Act. 1936, as amended <46 U.8.C. 1175>. 
should, by the close of business on April 
11. 1975 notify the Secretary. Maritime 
8ubsidy Board, in writing in triplicate, 
and file petition for leave to intervene In 
accordance with the Rules of Practice 
and Procedure of the Maritime Subsidy 
Board. 

In the event a section 605(c) hearing is 
ordered to be held, the purpose thereof 
wlil be to receive evidence relevant to <1> 
whether the application is one with re¬ 
spect to a vessel to be operated in an 
essential service, served by citizens of the 
United States which would be in addi¬ 
tion to the existing service, or services, 
and if so. whether the service already 
provided by vessels of United States reg¬ 
istry in such essentiel service U inade¬ 
quate. and <2) whether in the accom¬ 
plishment of the purposes and policy of 
the Act additional vessels should be oper¬ 
ated thereon. 

If no request for hearing and petition 
for leave to intervene is received within 
the specified time, or if the Maritime 
Subsidy Board determines that petitions 
for leave to intervene filed within the 
specified time do not demonstrate suffi¬ 
cient interest to warrant a hearing, the 
Maritime Subsidy Board will take such 
action as may be deemed appropriate. 

(Catalog of Federal Domestic As*tfft&noe Pro¬ 
gram No. 11.004 Operating-Differential Sub¬ 
sidies (OD6)). 

By Order of the Maritime Administra¬ 
tion. 

Date: March 27.1975. 

James S. Dawson. Jr.. 

Secretary . 

(FR Doc.75-8434 Piled 5-31-75:8:45 am) 


National Oceanic and Atmospheric 
Administration 

MARINE ANIMAL PRODUCTIONS INC. 

Issuance of a Permit for Marine Mammals 

On February 5. 1975. notice was pub¬ 
lished in the Federal Register <40 FR 
6521) that an application had been filed 
with the National Marine Fisheries Serv¬ 
ice. by Marine Animal Productions Inc./ 
Marine Life Inc., 150 Debuys Road. Bi¬ 


loxi. Mississippi 39531 to take eight At¬ 
lantic bottlenosed dolphins tTursiopt 
tnsneatus > and ten (10) California sea 
lions for the purpose of public display. 

Notice is hereby given that on March 
25. 1975. and as authorized by the pro¬ 
visions of the Marine Mammal Protection 
Act of 1972 <16 U.S.C. 1361-1407), the 
National Marine Fisheries Service issued 
a Permit to Marine Animal Productions 
Inc./Marine Life Inc., subject to certain 
conditions set forth therein. The Permit 
is available for review by interested per¬ 
sons in the Office of the Director, 
National Marine Fisheries S?rvicc. Wash¬ 
ington, D.C. 20235 and Offices of the Re¬ 
gional Directors. Southeast Region. Du¬ 
val Building. 9450 Gandy Boulevard. St. 
Petersburg. Florida 33702 and the South¬ 
west Region. 300 South Ferry Street. Ter¬ 
minal Island. California 90731. 

Dated: March 25.1975. 

Robert F. Hutton. 

Acting Director, 

National Marine Fisheries Service. 

[FR Doc.75-8378 Piled 3-31-70:8:45 am) 


NEW YORK ZOOLOGICAL SOCIETY 

Receipt of Applications for Public Display 
Permits 

Notice is hereby given that the follow¬ 
ing applicant has applied in due form for 
permits to take marine mammals for 
public display as authorized by the Ma¬ 
rine Mammal Protection Act of 1972 and 
the Regulations Governing the Taking 
and Importing of Marine Mammals. 

<1) The New York Zoological Society, 
the Zoological Park. Bronx. New York 
10460, to take two female beluga whales 
< Delphinapterus leucas > for the purpose 
of public display at the New York Aquar¬ 
ium. Boardwalk at West 8th 8treet, 
Brooklyn. New York 11224. 

The beluga whales will be taken from 
July 15. 1976 to August 15, 1975. from 
Hudson Bay in the vicinity of Church- 
hill, Manitoba. Canada, by means of a 
breakway net or If in shallow water, di¬ 
rectly by six to eight men using a trans¬ 
port stretcher. The animals will be cap¬ 
tured by a professional collector and su¬ 
pervised by the Curator of the New York 
Aquarium. 

The beluga whales will be maintained 
and displayed in the whale pool which 
averages 32 feet in width, 7 feet in depth 
and is 62 feet long having a capacity of 
95.208 gallons of water. A total of four 
beluga whales will be maintained in this 
pool. 

(2) The New York Zoological Society, 
the Zoological Park. Bronx. New York 
10460, to take four (4) Atlantic bottle¬ 
nosed dolphins (Tursiops truncatus ) lor 
the purposes of public display at the New 
York Aquarium. Boardwalk at West 8th 
Street, Brooklyn, New York 11224. 

The bottlenosed dolphins will be col¬ 
lected by a professional collector In the 
water between Mobile Bay and the 
mouth of the Mississippi River by means 
of a seine net. 


The animals will be maintained and 
displayed in two pools which have the 
following dimensions: 

1. Main pool. 70 feet long by 40 feet wide 
by 8 Vi foot deep, with a capacity of 120,000 
gallon* or water: 

2. Holding pool. 30 feet In diameter by 6 
feet 8 inches deep, with a capacity of 16,835 
gallon* of water. 

The pools will house four (4) Tursfops 
truncatus, and one (I) Lagenorhynchus 
obliquidens. 

On the issuance of permit to obtain 
four bottienosed dolphins adequate 
winter facilities for the maintenance of 
the animals will be constructed. A geo¬ 
desic dome will be constructed above and 
around the holding pool of the dolphin 
arena. This dome will contain proper 
ventilation systems and will be designed 
to allow for natural lighting. 

The New York Zoological 8oclety Is a 
nonprofit organization. Over 850.000 visi¬ 
tors a year are recorded. School and 
organized groups regularly visit the fa¬ 
cility. Many of the staff have adjunct 
professorships with universities and 
schools in the nearby areas. 

The staff at the New York Aquarium 
has had considerable experience In 
aquarium maintenance techniques, hus¬ 
bandry, and animal handling and has 
contributed significantly to further de¬ 
velopment of such techniques. 

The arrangements and facilities for 
transporting and maintaining the marine 
mammals requested in the above appli¬ 
cations have been inspected by licensed 
veterinarians, who have certified that 
such arrangements and facilities are 
adequate to provide for the well-being 
of the marine mammals Involved. 

Documents submitted in connection 
with the above applications are available 
for review at the following locations: 

Office of the Director. National Marine 
Fisheries Service. Department of Com¬ 
merce. Washington. D.C. 20235. the Of¬ 
fice of the Regional Director. National 
Marine Fisheries Service, Northeast 
Region. Federal Building. 14 Elm Street, 
Gloucester. Massachusetts 01930 and the 
Office of the Regional Director, National 
Marine Fisheries. Service. Southeast 
Region, Duval Building. 9450 Oandy 
Boulevard, 8t. Petersburg. Florida 33702. 

Concurrent with publication of this 
notice in the Federal Register, the Sec¬ 
retary of Commerce is forwarding copies 
of these applications to the Marine Mam¬ 
mal Commission and the Committee of 
Scientific Advisors. 

Written views or data, or requests for 
a public hearing on this application 
should be submitted to the Director, Na¬ 
tional Marine Fisheries Service, Depart¬ 
ment of Commerce, Washington, D.C. 
20235 on or before May 1,1975. The hold¬ 
ing of such hearing is at the discretion of 
the Director. 

All statements and opinions contained 
In support of these applications are sum¬ 
maries based upon information supplied 
by the applicant and. therefore, do not 
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necessarily reflect the views of the Na¬ 
tional Marine Fisheries 8ervice. 

Dated: March 27.1975. 

W. Kirkniss, 

Associate Director tor Resource 
Management, National Marine 
Fisheries Service. 

\m Doc.75-8380 Filed 3-31-75:8:46 am) 


SEA WORLD. INC. 

Withdrawal of Permit Application for 
Marine Mammals 

On November 20, 1973. notice was pub¬ 
lished In the Federal Register <38 FR 
34983), that an application had been 
filed with the National Marine Fisheries 
Service by Sea World, Incorporated. 1720 
South Shores Rood. San Diego, Cali¬ 
fornia 92109, for a public display permit 
to take five <5) northern elephant seals 
(Mirounga angustirostris >. 

Notice is hereby given that Sea World. 
Inc., has requested to withdraw the ap¬ 
plication, and that the request to with¬ 
draw was acknowledged and accepted 
without prejudice by the National Ma¬ 
rine Fisheries Service on March 20. 1975. 

Dated: March 20,1975. 

Jack W. Oehringkf. 

Acting Director. 

National Marine Fisheries Service. 

\m Doc.75-8383 Filed 5-81-75:8:45 am) 


STEINHART AQUARIUM 

Receipt of Application for a Public Display 
Permit 

Notice is hereby given that the follow¬ 
ing applicant has applied In due form 
for a permit to take marine mammals 
for public display as authorized by the 
Marine Mammal Protection Act of 1972 
and the Regulations Governing the Tak¬ 
ing And Importing of Marine Mammals. 

Steinhart Aquarium. California Acad¬ 
emy of Sciences, Golden Gate Park. San 
Francisco. California 94118 to take three 
(3) Pacific white-sided dolphins <La- 
gcnorhynchus obliquidens ). 

The dolphins will be taken from coastal 
areas of central California by Mr. 
Thomas P, Dohl and Mr. John Hall, both 
of the University of California at Santa 
Cruz, by means of the standard hoop 
net technique. The collectors have nine 
and seven years experience, respectively, 
in the capture, transportation and hus¬ 
bandry of cetaceans. The dolphins will be 
transported from the .collection area 
to Santa Cruz, California by boat, and 
from that location to the Applicant’s 
facility by truck. 

The dolphins will be maintained and 
displayed in a pool, 42 feet long, 20 & 
feet wide, from 8 to 11 feet deep, con¬ 
taining 88,000 gallons of filtered sea 
water. In addition to the three requested 
dolphins, two harbor seals will occupy 
this pool Within this facility, the dol¬ 
phins will be exhibited in a non-per¬ 
forming display. A staff of twenty-five 
employees will attend to the care and 
maintenance requirements of the dol¬ 
phins. 


The arrangements and facilities for 
transporting and maintaining the marine 
mammals requested In the above de¬ 
scribed application have been inspected 
by a licensed veterinarian, who has cer¬ 
tified that such arrangements and facili¬ 
ties arc adequate to provide for the well¬ 
being of the marine mammals Involved. 

Documents submitted in connection 
with this application are available in the 
Office of the Director. National Marine 
Fisheries Service. Department of Com¬ 
merce, Washington, D.C. 20235, and the 
Office of the Regional Director. National 
Marine Fisheries Service, Southwest 
Region. 300 South Ferry Street. Termi¬ 
nal Island. California 90731. 

Concurrent with the publication of 
this notice, in the Federal Register, the 
Secretary of Commerce is sending copies 
of the application to the Marine Mam¬ 
mal Commission and the Committee of 
Scientific Advisors. 

Written views or data, or requests for 
'a public hearing on this application 
should be submitted to the Director. 
National Marine Fisheries Service, De¬ 
partment of Commerce, Washington, 
D.C. 20235 on or before May 1, 1975. 
The holding of such hearing is at the 
discretion of the Director. 

AH statements and opinions contained 
in this notice In support of this appli¬ 
cation are summaries based upon infor¬ 
mation supplied by the Applicant and. 
therefore, do not necessarily reflect the 
views of the National Marine Fisheries 
Service. 

Dated: March 25,1975. 

Robert F. Hutto*. 

Associate Director for Resource 
Management, National Ma¬ 
rine Fisheries Service. 

(FR Doc.75-8382 Filed 3-31-75:8:45 am) 


UNIVERSITY OF GUELPH 

Withdrawal of Permit Application for 
Marine Mammals 

On January 3. 1974, notice was pub¬ 
lished in the Federal Register (39 FR 
840). that an application had been filed 
with the National Marine Fisheries 
Service by Keith Ronald. Dean, College 
of Biological Science. University of 
Guelph. Guelph, Ontario, Canada, for 
a scientific research permit to take one 
(1) Hawaiian monk seal (Monachus 
Achaunislandi). 

Notice is hereby given that Dr. Ronald 
has requested to withdraw the applica¬ 
tion, and that the request to withdraw 
was acknowledged and accepted without 
prejudice by the National marine fish¬ 
eries Service on March 18, 1975. 

Dated: March 18.1975. 

Jack W. Gehrikcer, 
Acting Director. National Marine 
Fisheries Service . 

I FR Doc.75-8304 Filed 3-31-75:8 46 ami 


UNIVERSITY OF MINNESOTA 
Issuance of Permit for Marine Mammals 

On February 12. 1975, notice was pub¬ 
lished in the Federal Register <40 FR 


6522>, that an application had been filed 
with the National Marine Fisheries 
Service by Donald B. 8in!ff, Associate 
Professor, Department of Ecology and 
Behavioral Biology. 223 8nyder Hall, 
University of Minnesota, St Paul. Min¬ 
nesota 55101, for a scientific research 
permit to collect biological data and 
materials from an unspecified number 
of dead seals, killed by polar bears and to 
collect biological data and materials 
from three hundred fifty (350) ringed 
sefcls (Pusa hispida ) and two hundred 
fifty (250) bearded Feels (Erianathus 
barbatns > taken by natives and Cana¬ 
dian Wildlife Service personnel along the 
northern coast of Canada each vear 
Notice is hereby given that, on 
Mar<*h 28. 1975. and. as authorized by the 
provisions of the Marine Mammal Pro¬ 
tection Act of 1972 <16 US C. 1361-1407) 
the National Marine Fisheries Service is¬ 
sued a permit for the above mentioned 
activities to Donald B. Slniff, subject to 
certain conditions forth therein 
The Permit is available for review by 
Interested rrr^on* In the Office of the Di¬ 
rector. National Marine Fisheries Serv¬ 
ice. Department of Commerce, Washing¬ 
ton. D.C. 20235, and In the Office of the 
Regional Director, National Marine Fish¬ 
eries Service. Northeast Region Federal 
Building. 14 F7m Street. Gloucester. 
Massachusetts 01930. 

Dated: March 26.1975. 

Robert F. Hutton. 

AcUng Director, National Ma¬ 
rine Fisheries Service. 

(FR Doc 75-8381 Filed 3-31-75:8:45 am| 


UNIVERSITY OF WASHINGTON 

Receipt of Application for a Scientific 
Research Permit 

Notice is hereby given that the fol¬ 
lowing applicant has applied In due form 
for a permit to take marine mammals for 
scientific research as authorized by the 
Marine Mammal Protection Act of 1972 
and the Regulations Governing the Tak¬ 
ing and Importing of Marine Mammals. 

Ole A. Mathisen. Professor, College of 
Fisheries. University of Washington 
98195, to take by shooting six (6) Pacific 
harbor seals <Phoca vitulina richardiO 
from niamna Lake. Bristol Bay. Alaska, 
for the purpose of scientific research. 

The AopHcant proposes to study the 
geographically Rotated population of 
harbor seals found In Illamna Lake to 
gather population and distribution in¬ 
formation by means of both aerial and 
ground surveys. An ultimate objective of 
the research is to understand the eco¬ 
logical relationships of the seals, sockeye 
salmon and other resident Ashes and 
factors controlling the population size of 
the seals in the ab«*nce of anv harvest¬ 
ing of the seals. Analysis of the six col¬ 
lected soeolm^ns will provide a prelim¬ 
inary estimate of age. growth and re¬ 
productive potential Collections of In¬ 
ternal parasites will be made available 
to Interested parasitologists. The para¬ 
sites arc of special interest to this re¬ 
search. as one form Is commonly found In 
the fishes of Illamna Lake with Its seal 
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population, and Is rarely found In the 
fishes of a nearby lake system which has 
no seals. 

The applicant Is the chairman of the 
Seal Group of a committee operating 
under the auspices of the Food and Agri¬ 
culture Organization of the United Na¬ 
tions. A principal task of this group is to 
prepare a status report on the stocks of 
seals on a worldwide basis, including 
seats living in enclosed water basins such 
as IllaiTma Lake. The specimens col¬ 
lected will be deposited at the University 
of Alaska. 

Documents submitted in connection 
with this application are available In the 
Office of the Director. National Marine 
Fisheries Sendee. Department of Com¬ 
merce, Washington. D.C. 20235. and the 
Offices of the Regional Directors, Na¬ 
tional Marine Fisheries Service. Alaska 
Region, P.O. Box 1668. Juneau. Alaska 
90801 and Northwest Region, 1700 West- 
lake Avenue North, Seattle. Washington 
98109. 

Concurrent with ihe publication of 
this notice in the Federal Register, the 
Secretary of Commerce is sending copies 
of the application to the Marine Mam¬ 
mal Commission and the Committee of 
Scientific Advisors. 

Written view's or data, or requests for a 
public hearing on this application should 
be submitted to the Director. National 
Marine Fisheries Service, Department 
of Commerce. Washington. D.C. 20235 on 
or before May 1, 1973. The holding of 
such hearing is at the discretion of the 
Director. 

All statements and opinions contained 
in this notice in support of this applica¬ 
tion are summaries of those of the Appli¬ 
cant and do not necessarily reflect the 
views of the National Marine Fisheries 
Service. 

Dated: March 25. 1975. 

Robert F. Hutton, 
Associate Director 
for Resource Management 

[FR Doc.75-8379 Filed 5-31-73.8:45 amj 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 
Health Services Administration 

PROJECT GRANTS FOR SUDDEN INFANT 
DEATH SYNDROME 

Information and Counseling Regarding 
Applications 

On March 5, 1975. there was published 
at 40 FR 10318 et seq. a notice of pro¬ 
posed rulemaking, which proposed the 
adoption of regulations to implement sec¬ 
tion 1121(b) of the Public Health Service 
Act (42 UjS.C. 300c-11) for projects 
which Include both the collection, analy¬ 
sis, and furnishing of information relat¬ 
ing to the causes of the sudden infant 
death syndrome, and the provision of in¬ 
formation and counseling to families af¬ 
fected by the syndrome. In order to ex¬ 
pedite the review procedures for the 
award of Federal financial assistance, 
notice is hereby given that applications 


for grants may be submitted prior to the 
publication of Anal regulations in accord¬ 
ance with application requirements set 
forth in the proposed regulations (40 FR 
10318). Application forms and further 
information may be obtained from the 
Associate Bureau Director, Program Of¬ 
fice for Maternal and Child Health. Bu¬ 
reau of Community Health Services, 
Health Sendees Administration, Room 
12-05. 5600 Fishers Lane. Rockville, 
Maryland 20852. 

It should be noted that these appli¬ 
cation forms and requirements are based 
on proposed regulations, and that final 
action with respect to any applications 
submitted will not be taken by DHEW 
until after final regulations are pub¬ 
lished Furthermore, should the final 
regulations differ substantially from the 
proposed regulations, applications filed 
on the basis of the proposed regulations 
will be required to be revised or amended 
as may be necessary to conform to the 
final regulations. Subject to these consid¬ 
erations. applications for grants will be 
accepted and rrviewed on a continuing 
basis until further notice. 

Dated: March 19.1975. 

Robert van Hoek, 

Acting Administrator , 
Health Services Administration. 

[FR Doc.75-8316 Fill'd 3-31-75:8:46 ami 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of Assistant Secretary for Equal 
Opportunity 

| Docket No. N-75-2631 

FAIR HOUSING ENFORCEMENT EFFORTS 

OF THE MISSOURI COMMISSION ON 

HUMAN RIGH1S 

Public Meeting 

Pursuant to i 106.3 of the Department 
of Housing and Urban Development's 
regulation establishing the procedure 
for scheduling fair housing public meet-* 
ings <24 CFR 106.3; 37 FR 24420 <11-17- 
72). and Part 115 of the Department's 
regulations concerning recognition of 
substantially equivalent laws (24 CFR 
Part 115; 37 FR 16542 (8-16-72)) Notice 
is hereby given of a public fact-finding 
meeting to be conducted by the Assistant 
Secretary for Equal Opportunity. The 
subject of the meeting will be the Fair 
Housing Enforcement Efforts or the Mis* 
souri Commission on Human Rights, in 
relationship to Title VIII of the 1968 
Civil Rights Act. 

The meeting will be held in Kansas 
City. Missouri. Thursday. April 24. 1975. 
beginning at 9 a m. In the Hotel Radis- 
8on-Muchlebach. Lido Room. 12th and 
Baltimore Streets. Kansas City, Missouri. 

The purpose of the meeting is to ob¬ 
tain Information respecting the proce¬ 
dures utilized by the Missouri Commis¬ 
sion on Human Rights, in their process¬ 
ing of housing discrimination complaints 
and to ascertain whether or not the Of¬ 
fice of the Assistant Secretary for Equal 
Opportunity con. in accordance with the 


Department's Substantial Equivalency 
Regulation, provide technical assistance 
to Missouri in its endeavors to eliminate 
or prevent discriminatory housing prac- • 
tices. 

Attendance Is open to the Interested 
public, but limited to the space available. 
To the extent that time permits the 
Presiding Officer will allow public pres¬ 
entation of oral statements at the meet¬ 
ing. Any member of the public may file a 
w'ritten statement with the Office of 
Equal Opportunity. UB. Department of 
Housing and Urban Development, before, 
during, or after the meeting. 

For further information concerning 
this meeting contact Dr. Gloria E. A. 
Toole. Assistant Secretary for Equal Op¬ 
portunity, Department of Housing and 
Urban Development, 451 7th Street SW., 
Washington. D.C. 20410. 

Gloria E. A. Toote. 

Asriftant Secretary 
for Squat Opportunity. 

[FR Doc.75-8407 Filed 3-31-75:0:45 *m\ 


[Docket No. N-75-270) 

FAIR HOUSING ENFORCEMENT EFFORTS 

OF THE STATE OF MARYLAND COMMIS¬ 
SION ON HUMAN RELATIONS 

Public Meeting 

Pursuant to f 106.3 of the Department 
of Housing and Urban Development’s 
regulation establishing the procedure for 
scheduling fair housing public meetings 
<24 CFR 106.3; 37 l‘R 24420 cl 1-17-72>. 
and Part 115 6f the Department's regu¬ 
lations concerning recognition of sub¬ 
stantially equivalent laws <24 CFR Port 
115; 37 FR 16542 <8-16-72)). Notice Li 
hereby given of a public fact-finding 
meeting to be conducted by the Assistant 
Secretary for Equal Opportunity. The 
subject of the meeting will be the Fair 
Housing Enforcement Efforts of the State 
of Maryland Commission on Human 
Relations, in relationship to Title VIII of 
the 1968 Civil Rights Act. 

The meeting will be held in Baltimore. 
Maryland, Monday. May 5. 1975. begin¬ 
ning at 9 am. in the George H. Fallon 
Federal Building. Room 0-30. 31 Hop¬ 
kins Plaza. Baltimore. Maryland. 

The purpose of the meeting Is to obtalu 
Information respecting the procedures 
utilized by the Maryland Commission on 
Human Relations, in their processing of 
housing discrimination complaints and 
to ascertain whether or not the Office of 
the Assistant Secretary for Equal Op¬ 
portunity can. In accordance with the 
Department's Substantial Equivalency 
Regulation, provide technical assistance 
to Maryland in its endeavors to eliminate 
or prevent discriminatory housing prac¬ 
tices. 

Attendance is open to the Interested 
public, but limited to the space available. 
To the extent that time permits the Pre¬ 
siding Officer will allow public presenta¬ 
tion of oral statements at the meeting. 
Any member of the public may file a 
written statement with the Office of 
Equal Opportunity, U JB. Department of 
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Housing and Urban Development, before, 
during, or after the meeting. 

For further information concerning 
this meeting contact Dr. Gloria E. A. 
Toote, Assistant Secretary for Equal Op¬ 
portunity. Department of Housing and 
Urban Development, 451 7th Street 8W., 
Washington. D C, 20410. 

Gloria E. A. Toot*. 

Assistant Secretary 
for Equal Opportunity. 

[PR Doc.75-0408 Piled 3-31-76,8.45 am) 


DEPARTMENT OF 
TRANSPORTATION 

Coast Guard 
[COD 75-077| 

RESEARCH ADVISORY COMMITTEE 
Meeting 

This is to give notice in accordance 
with section 10(a) of the Federal Ad¬ 
visory Committee Act (Pub. L. 92-463 ; 5 
U.8.C. App. 1) of October 6. 1972, that 
the Research Advisory Committee will 
conduct an open meeting on April 23-24, 
1975. in the conference room of the 
Thirteenth Coast Guard District Head¬ 
quarters, 915 Second Avenue. Seattle, 
Washington 98104. This meeting is 
scheduled to begin at 2:30 pjn. on 
23 April 1975 and at 8:30 a_m. on the 
24th. 

The agenda of the Eleventh Meeting 
of the Research Advisory Committee is 
as follows: 

(1) Old business, including an update of 
actions taken relative to recommendations of 
tenth meeting. 

(2) Statu* of Research and Development 
Ip the Coast Guard aa of April 1975. 

(3) Adequacy of Technology of Safe Boat¬ 
ing Over the Offshore Bare of the Paciftc 
Northwest 

(4) Adequacy of research and development 
planning for likely future Coast Guard re¬ 
quirements for underwater inspection, search 
and rescue, and coastal monitoring. 

(fi) Delineation of attractive technical 
areas for multi-mission research designed to 
improve productivity and effectiveness of the 
Coast Guard In the 1980-1983 time frame. 

40) Report on Regional Coordination via 
the 8ea Use Council—RADM Stanley, USN 
(Res ). Executive Director, 8ea Use Council, 
Seattle, WA 

The Coast Guard Research Advisory 
Committee was originally established as 
the 8cience Advisory Committee in 1970 
to provide a broad external and neutral 
point of view In the review of the Coast 
Guard's Research, Development. Test 
and Evaluation Effort; to make recom¬ 
mendations for the development of new 
techniques that are applicable to Coast 
Guard missions, new or revised ap¬ 
proaches to scientific Inquiry, more effec¬ 
tive utilization of the Research and De¬ 
velopment staff, and interfacing of the 
Coast Guard program with other scien¬ 
tific and technological programs, partic¬ 
ularly those of other elements of the De¬ 
partment of Transportation and the 
Department of the Navy; to review Coast 


Guard long-range Research and Devel¬ 
opment program planning, and to pro¬ 
pose changes in Research, Development. 
Test and Evaluation policy, program em¬ 
phasis. staffing, scope and use of facili¬ 
ties. 

Interested persons may seek additional 
information or the summary minutes of 
the meeting by writing to: 

Dr. C. C. Bales, Science Advisor to the 
Commandant 
O-DQ/02 

Washington. D.C. 20590 

or by calling (202-423-1037) 

Dated: March 17. 1975. 

A. H. Siemens, 

Chief. Office of 
Research and Development 
| PR Doc 75 8389 Piled 3 -31-75;8:45 am) 


Federal Railroad Administration 

[Rule Making Pet. Doc. No. 74-3, Notice 2| 

CONGRESS OF RAILWAY UNIONS 

Sleeping Quarters for Railroad Employees; 

Extension of Comment Period 

Notice is hereby given that, at the re¬ 
quest of the Association of American 
Railroads, the Federal Railroad Admin¬ 
istration (FRA > has extended to April 30, 
1975, the period for filing written com¬ 
ments on the notice published on Feb¬ 
ruary 13. 1975 <40 FR 6701), concerning 
a petition of the Congress of Railway 
Unions, The petition requested that FRA 
institute rule making to prohibit rail¬ 
roads from having or providing employee 
sleeping quarters less than one mile from 
its property or yards where switching or 
humping is performed. 

Issued in Washington. D.C. on March 
27, 1975. 

Donald W. Bennett. 

Chief Counsel 
[PR Doc.75-8365 Filed 3-31-76,8:45 am) 


(Rulemaking Petition Docket No. 74-5] 

UNITED TRANSPORTATION UNION 

Freight Train Markers; Extension of 
Comment Period 

Notice is hereby given that, at the 
request of the Brotherhood of Loco¬ 
motive Engineers, the Federal Railroad 
Administration (FRA) has extended to 
April 15. 1975, the period for filing writ¬ 
ten comments on the notice published 
on February 18. 1975 <40 FR 7001) con¬ 
cerning a petition of the United Trans¬ 
portation Union. The petition requested 
that FRA Institute rule making to require 
highly visible markers to be placed on 
the rear end of freight trains. 

Issued in Washington. D.C on 
March 27. 1975. 

Donald W. Bxnnktt, 
Chief Counsel. 

I PR Doc.75-8360 Piled 3-31-75:8:46 am) 


CIVIL AERONAUTICS BOARD 

(Docket No. 20679; Order 75-3-103) 

CERTAIN AIR CARRIERS AND 
CANADIAN AIR CARRIERS 

Charter Trips Between United States and 
Canada 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C. 
on the 27th day of March, 1975. 

The Nonscheduled Air Service Agree¬ 
ment between the United States and 
Canada, signed May 8, 1974, provides 
that the charter-worthiness standards of 
the country of charter trip origin shall 
govern. However, a Reservation by the 
United States had provided 'with limited 
exceptions for certain Canadian charter 
carriers) that In addition to conforming 
to the regulations of the Canadian 
Transport Commission, Inclusive Tour 
Charters (ITC’s) originating in Canada 
and destined for the United States must 
provide “• • • overnight hotel accom¬ 
modations at a minimum number of 
places other than the point of origin, 
each place a minimal distance from the 
other, each such minimum to be the min¬ 
imum permitted by the Civil Aeronautics 
Board for any United States-Canoda In¬ 
clusive Tour Charter by any U S. car¬ 
rier .In implementing the Agree¬ 

ment, and the UJS. Reservation thereto, 
the Board granted a waiver to all desig¬ 
nated UB. carriers to perform Canadion- 
originatlng charter flights pursuant to 
the regulations of the Canadian Trans¬ 
port Commission subject, however, to a 
three-stop requirement on ITC's. 1 

By diplomatic note dated March 19. 
1975 the United States Government ter¬ 
minated the Reservation. This action had 
the effect of automatically terminating 
the Canadian Counter-Reservation pur- 


• See ordering paragraph 3 of Order 74-6- 
37. Adopted May 8. 1974, (made final by 
Order 74-7-140 adopted July 30, 1974) which 
reads aa follows: 

-*3. That waivers of the provisions of Parte 
207 and 208 of the Board** Economic Regula¬ 
tions (and of such provisions of our various 
Special Regulations authorising particular 
types of charters, to the extent that such 
provisions apply to direct air carriers) are 
hereby granted to the 05. carriers listed in 
Appendix A hereto Insofar as any provisions 
therein regarding charterworthlnesa may 
conflict with the charterworthlnen regula¬ 
tions of the Canadian Transport Commission 
for single entity passenger, single entity 
property, pro rata common purpose, advance 
booking, inclusive tour, and split passenger 
charter trips of the above types which Unit 
take on board passengers and their accom¬ 
panied baggage or property, at a point or 
points in Canada for deboarding or re board¬ 
ing in the United States, and ore operated 
in conformity with such applicable regula¬ 
tions of the Canadian Transport Commission 
and in conformity with the Agreement: Pro- 
tided, however, the Inclusive lour charter 
trips operated by such coiners shall also pro¬ 
vide, on the land portion of the tour, over¬ 
night hotel accommodations at a minimum 
of three places other than the point of 
origin, such places to be no less than 50 air 
miles from each other.* 4 
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suant to the terms of the Counter-Reser¬ 
vation and provided authorization under 
the Agreement for UB and Canadian 
carriers to perform one-stop ITC’s from 
Canadr organized rolely under Canadian 
ITC regulations. 2 * Accordingly, the Board 
finds it In the public interest to amend 
Order 74-5-37. as amended, to delete 
the entire proviso to ordering paragraph 
3 thereof. This amendment will permit 
UJ3. carriers to perform Canadian- 
origtnatlng onc-stop ITC's/ 

Accordingly . it is ordered . That: 1. 
Ord?ring paragraph 3 of Order 74-5- 
37. finalized by Order 74-7-140. is here¬ 
by amended to read: 

2. This Order shall be served upon the 
Departments of State and Transporta¬ 
tion. the carriers lifted In Appendix A to 
Order 74-5-37. as amended, and the Am¬ 
bassador of Canada in Washington. D.C. 

3. That waivers of the provisions of 
Parts 207 and 278 of the Board’s eco¬ 
nomic regulations (and of such provi¬ 
sions of our various special regulations 
authorizing particular types of charters, 
to the extent that such provisions apply 
to direct air carriers) are hereby granted 
to the UB. carriers listed in Appendix A 
hereto insofar as any provisions therein 
regarding the charterworthiness may 
conflict with the charterworthiness reg¬ 
ulations of the Canadian Transport 
Commission for single entity passenger, 
single entity property, pro rata common 
purpose, advance booking, inclusive tour, 
and split passenger charter trips of the 
above types which first take on board 
passengers and their accompanied bag¬ 
gage or property, at a point or points In 
Canada for deboarding or regarding In 
the United 8tate3. and are operated in 
conformity with such applicable regula¬ 
tions of the Canadian Transport Com¬ 
mission and in conformity with the 
Agreement. 

This Order shall be published in the 
Fkjkkal Rkcistm. 

By the Civil Aeronautics Board. 

I seal] Edwin Z. Holland. 

Secretary. 

|FR Doc.75-8425 Filed 3-31-76:8:45 am) 


(Docket No. 27334; Order 75-3-1061 
EASTERN AIR LINES, INC. 

Order To Show Cause 

Adopted by the Civil Aeronautics 
Board at its office in Washington. D.C. 
on the 27th day of March. 1975. 


•The Canadian ITC regulation* do not 
prescribe a minimum number of stops; how¬ 
ever. they are more restrictive than Part 378 
In pricing, minimum stay. *pllt chartering, 
and comm mg' *ng of charter type* on the 
name aircraft. 

• Order 74-8-37 atv> provided similar waiv¬ 
ers from the Board's Regulations for Cana¬ 
dian carriers. However, by Order 74-11-154, 
approved by the President November 27. 1874. 
new charter permit* were authorised to be 
issued to all designated Canadian carriers 
holding section 402 permits, subject only to 
fulfilling certain technical requirements. 


On December 30. 1974, Eastern Air 
Lines filed an application in Docket 27334 
requesting the amendment of its certif¬ 
icate for route 110 * 1 so as to authorize the 
foreign air transportation of mail as well 
as persons and property between points In 
Florida and points in the Bahama Is¬ 
lands. On the following day. Eastern filed 
a motion for an order to show cause or 
for such other expedited procedures as 
the Board may wish to employ. 

In support of Its application and mo¬ 
tion. Eastern alleges that Pan American 
World Airways, the only United States- 
flag carrier certificated to transport 
mail between Florida and the Bahamas, 
no longer operates In any of the relevant 
markets: that the United States Postal 
Service “needs and desires to utilize 
Eastern’s existing flights in the Florida- 
Bahamas markets for the carriage of 
mail:** that Fastcm ha*. in the pa*t pro¬ 
vided the mall service in question by ex¬ 
emption and is presently doing so under a 
temporary emergency contract at do¬ 
mestic service mall rates: and that 
amendment of Fastem’s certificate will 
have no adverse Impact upon any United 
States-flag carrier. 

No answers to the application or the 
motion have been received. 

Upon consideration of tho pleadings 
and the facts enumerated below, we ten¬ 
tatively find and conclude that the pub¬ 
lic convenience and necessity require the 
amendment of Eastern’s certificate for 
route 110 so as to authorize the foreign 
air transportation of mail between points 
in Florida and points in the Bahama Is¬ 
lands. 1 

Eastern acquired its certificate for 
route 110 from Mackey Airlines pursuant 
to the Board’s decision in the Eastem- 
Mackey Merger Case. 45 C AB. 728 
(1966): the certifies 1 © was subsequently 
amended in the United States-Carib- 
bean Route Investigation. 49 C.A.B. 427 
<1968>. Service is presently operated In 
accordance with the Approved Service 


Many Canadian carrier* have been Issued 
then* new permits; the remainder will re¬ 
ceive such permit* a.* soon as the require¬ 
ments are fulfilled. These permit* arc de¬ 
signed so that. In the absence of a US. 
Reservation, the charterworthiness of Its 
Canadian-originated ITC** will be governed 
eolely by Canadian 7Y an sport Commission 
regulation*. It la therefore not nwwajry to 
amend the waivers applicable to the Cana¬ 
dian carriers These waivers expire on 
March 31. 1975 pursuant to the terms of 
Order 74-11-164 aa amended by Order 76-1- 
136. 

1 Segment 1; Between the terminal point 
Jacksonville. PI a. the Intermediate point* 
Tampa-St Petersburg. We*t Palm Beach - 
Palm Beach. Ft Lauderdale and Miami. Fla., 
and point* In the Bahama Island*. 

Segment 2: Between the c^termtnal point* 
West Palm Beoch-Pnlm Beach and Ft. 
Lauderdale. Fla., the intermediate point 
Havana, Cuba, and point* In the Bahama Is¬ 
land*. 

* We tentatively find that Eastern 1* a cKt- 
ren of the United Stale* within the meaning 
of the Act and is fit. willing and able prop¬ 
erly to perform the foreign air transporta¬ 
tion proposed herein and to conform to the 
provision* of the Act. and the Board** rule*, 
regulation* and requirement* thereunder. 


Flan-Foreign Air Transportation granted 
by Order 72-5-19. May 4. 1972. and con¬ 
sists of five daily nonstop round trips in 
the Miami-Nassau market, four in the 
Miami-Freeport market, one in the Ft. 
Lauderdale-Nassau market and a dally 
one-way. onc-stop flight from Orlando 
to Nassau. OAO. March 1. 1975/ Mackey 
Airlines had never held certificate au¬ 
thority to carrv mad on route 110: In 
fact, such authority was specifically 
denied In the Mackey Airlines Renewal 
Case. 37 C A B. 371 (1962> On the oth*r 
hand, both Mackey * and Eastern 1 have. 
In the past, received exemption author¬ 
ity to transport mall between Florida and 
the Bahamas for temporary period* 

The Board’s denial of tlv* application 
for mnll authority bv Mack*v Airlines, 
the previous holder of the certificate for 
route DO. was predicated u n on the ab¬ 
sence of "expressions on behalf of the 
Post Office Department of either n need 
or a desire" for additional certificated 
mMl authority, the ample tmlift pro¬ 
vided by Pan American nnd the rcgli«d- 
ble revenues which mail ruthortty would 
generate for Mackev if it were granted 
onl" on a service-rate bi>*is (as opposed 
to a subsidy-eligible ba«is>. 37 C.A.B. at 
385. 289 These circumstances have now 
changed. 

First. Eastern represents that the Pos¬ 
tal Service supports its anpli^^on end 
desires to utilize the capacity available on 
Eastern's regular and frequent Florida- 
Babnmms flights for the transportation of 
mail at service rates established by the 
Bocrd/ Although Eastern could carry 
mail under temnorarv emergency con¬ 
tracts or exemptions. these vehicle* are 
administratively cumbersome and should 
not be employed In 1i*u of certification 
pursuant to section 401 of the Act Sec¬ 
ond. Pan American no longer participates 
In the Plorlda-Bahamas markets nnd. In 
fact, has been granted temporarv au¬ 
thority to suspend all service at Free¬ 
port, Grand Bahama/ While techulrallv 
there is nothing to prevqpt Pan Ameri¬ 
can from resuming operations, its recent 
history of service, current financial d*f- 
ficulties and the hlvh coet of fuel indi¬ 
cate that the carrier will not do so/ 


•Additional service between points In 
Florida and polntOn the Bahama* i* pro¬ 
vided by Bahamaaalr Holding* Limited, a 
foreign air carrier, and by three oom^uW 
carrier*. Mackey International Airline*. 
Shawnee Airline* and Chalk's International 
Airline OAO. March I. 1976 

•Mackey Airlines, Mall Exemption. 43 
CAB 791 (1965). 

• Order 71-6-19. May 6. 1071. 

• We exnect the Po*t*l Service to submit an 
Independent statement •ettlnv forth Its posi¬ 
tion within the time *llotted for filing ob¬ 
jection* to the tentative finding* and conclu¬ 
sion* contained in thi* order. 

T Order 74-12-30. December 0. 1974 

•Throughout curt of 1972 and 1973. Pan 
American operated five or six dally nonstoo 
Miami-Nassau rovnd trip* On September 6. 
1973. the number was reduced to two and 
then to one on March 1. 1974 Service waa 
discontinued entirely on Anrll 24. 1974. and 
never reinstated Pre-ent Bahamas service i# 
limited to twelve weekly nonstop round trip* 
In the New Tork-Nassau market and peven 
weekly one-stop round trip* In the New York- 
Rock Sound market. Source; Various edition* 
of OAO. 
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Therefore, Eautom's application should 
not he rejected, as was Mackey’s, because 
of the availability of alternative United 
States-flag certificated service and be¬ 
cause of diversion of mail revenue from 
an Incumbent/ Third, since Eastern will 
be carrying the mail on existing flights, 
then? should be a favorable financial 
Impact upon the carrier/* * 

Finally, we tentatively find that there 
Is no need to set Eastern's application 
for a formnl hearing. In other coses In 
which certificate amendments of mod* 
cst scope were requested and in which 
there was no opposition and no adverse 
impact upon another air carrier, show 
cause procedures have been utilized. u 
See. e.g.. Order 74-10-147. October 30. 
1974 and Order 74-7-34, July 8, 1974. 

Interested persons will be given thirty 
days following the date of adoption of 
this order to show cause why the tenta¬ 
tive findings and conclusions set forth 
herein should not be made final. We ex¬ 
pect such persons to support their ob¬ 
jections, If any, with detailed answers, 
specifically setting forth the tentative 
findings and conclusions to which ob¬ 
jection is taken. Such objections should 
be accompanied by arguments of fact or 
law and should be supported by legal 
precedent or detailed economic analysis. 
If an evidentiary hearing is requested, 
tile objector should state in detail why 
such a hearing is considered necessary 
and what relevant and material facts he 
would expect to establish through such 
a hearing that cannot be established in 
written pleadings. General, vague, or un¬ 
supported objections will not be enter¬ 
tained. 

Accordingly, if is ordered. That: 1. All 
interested persons be and they hereby 
ora directed to show cause why the 
Board should not Issue an order mak¬ 
ing final the tentative findings and con¬ 
clusions herein and amending, subject to 
approval of the President pursuant to 
section 801 of the Act, the certificate of 
public convenience and necessity for 
route 110 held by Eastern Air Lines, Inc. 
to authorize the foreign air transporta¬ 
tion of mall as well aa persons and prop¬ 
erty; 

2. Any interested persons having ob¬ 
jections to the Issuance of an order tnak- 


• Should Pan American express its inten¬ 
tion to pd ►enter the Florida-Bahamas mar¬ 
kets or object to grant at Eastern*■ appli¬ 
cation tor any other reason, the carrier's 
pleading will receive complete consideration 
by the Board. 

* As noted by Eastern. It will not be nec¬ 
essary to amend the Board's mail rate orders 
since the domestic mall rates presently in 
force apply to Eastern's entire system. See 
Priority and Nonprlortty Domestic Service 
MaU Rates—Phase 2. Order 74-1 -80. Janu¬ 
ary 10. 1074, Docket 23080-2. 

u We have tentatively determined that the 
certificate amendment proposed herein will 
not, by Its very nature, lead to a "major Fed¬ 
eral action aigntfleantty affecting the quality 
of the human environment" within the 
meaning of section 102(2) (C) of the Na¬ 
tional Environ mental Policy Act of 1989. Ac¬ 
cordingly. It 18 not neocMary to undertake 
the preparation of an environmental assess¬ 
ment. 


ing final any of the proposed findings, 
conclusions, or certificate amendments 
set forth herein shall, within 30 days 
after the date of adoption of this order, 
file with the Board and serve upon all 
persons listed in paragraph 5 a state¬ 
ment of objections together with a sum¬ 
mary of testimony: statistical data and 
other evidence expected to be relied upon 
to support tiie stated objections; ** 

3. K timely and properly supported 
objections are filed, full consideration 
will be accorded the matters and Issues 
raised by the objections before further 
action is taken by the Board; 

4. In the event no objections arc filed, 
nil further procedural steps will be 
deemed to have been waived and the 
Board may proceed to enter an order In 
accordance with the tentative findings 
and conclusions set forth herein; and 

5. A copy of this order shall be served 
upon Eastern Air Lines. Inc.; Pan Amer¬ 
ican World Airways, Inc.; the United 
States Postal Service; Governor, State 
of Florida; and the Mayors of the Cities 
of Miami. Ft. Lauderdale. West Palm 
Beach. Tampa and Jacksonville, Florida. 

This order shall be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

IsealJ Edwin Z. Holland, 

Secretary . 

| PR Doe.76-8427 FUed 3-31-75,8:45 am j 


| Docket No. 27468. Order 73-3-05 { 

FREE ALCOHOLIC BEVERAGES TO 
COACH PASSENGERS 

Order Denying Petition for Reconsideration 

Adopted by the Civil Aeronatitics 
Board at its office In Washington, D.C. on 
the 26th day of March 1975. 

By Order 75-2-14. dated February 4. 
1975. the Board ordered the U.8. do¬ 
mestic trunk carriers and Pan American 
to provide certain information with re¬ 
spect to alcoholic beverages service in 
coach class. 

Delta Air Lines. Inc. (Delta), has filed 
a Petition for Reconsideration asking 
that the Board expand the reporting 
requirements of Its order to include re¬ 
porting with respect to: (a) free alco¬ 
holic beverages to first-class passengers, 
(b) the expense and revenue (if any) ex¬ 
perience with respect to in-flight tele¬ 
vision and movies, and (c) food service 
at other than specified meal hours. Delta 
contends that the Board must have this 
information in order to adequately en¬ 
sure that such amenities do not adversely 
affect air fares. 

Answers to Delta's petition for recon¬ 
sideration have been received from Con¬ 
tinental Air Lines. Inc (Continental >, 
American Airlines, Inc. < American ). and 
United Air Lines, Inc. (United). All three 


*• All motions and/or petition* far reoon- 
M do ration shall bo Mod within the period 
allowed for filing objection* and no further 
ouch motions, request* or petitions for re¬ 
consideration of this order wUl be enter¬ 
tained. 


parties want the Board too dismiss Delta's 
petition, albeit each for a different rea¬ 
son. American wants the Board to con¬ 
duct a full investigation Into amenities 
not limited to the items Delta mentions 
in their petition. In the alternative. 
American urges the Board to grant au¬ 
thority permitting an trunkline and 
local service carriers to engage in Board- 
supervised discussion* related to pas¬ 
senger amenities. 1 

United supports the Board’s action In 
limiting the reporting of data solely to 
the service of alcoholio beverages in 
coach service. The carrier feels that any 
expansion of the preliminary inquiry to 
include other standard amenities such 
as meal service would impose a costly 
and time-consuming undue burden on 
the domestic trunk carriers. 

Continental believes that the Board 
has no right to regulate any ln-flight 
amenities, on area It believes Congress 
left to the discretion of carrier manage¬ 
ment. The carrier believes the public can 
be protected from the "liquor war" by 
disallowing the cost of free alcoholic 
beverages in coach hi setting the fare 
level. Continental would aLso like the 
Board too establish general standards for 
efficiency and service for the purpose of 
setting fare-level costs: then the carriers 
would be able to choose their own com¬ 
petitive response and innovate with new 
service amenities—but at their own 
expense. 

The Board finds that Delta's petition 
fails to establish sufficient reason for 
amending Order 75-2-14 and we will 
therefore deny the request. With regard 
to the service of alcoholic beverages in 
first class, this expense was considered In 
the Domestic Passenger-Pare Investiga¬ 
tion and is reflected in the structuring 
of first-class fare*. When the Phase 9 
structure is fully Implemented, the costs 
incurred in first-class sendee will be cov¬ 
ered by that fare. 

We are not persuaded that action with 
respect to the other matters raised by 
Delta, which involve practices of long 
standing, requires regulatory action at 
this particular time. On the other hand, 
the Issue of the give-away of liquor 
should be expeditiously resolved before 
the practice spreads beyond the rela¬ 
tively few carriers now engaging in It 

Accordingly, pursuant to the Federal 
Aviation Act of 1958. It is ordered, That: 

1. The request by Delta for reconsidera¬ 
tion of Order 75-2-14 Is hereby denied; 

2. The motion of Allegheny to file an 
otherwise unauthorized document Is 
granted: and 

3. Copies of this order will be served 
upon Allegheny Airlines. Inc,, American 
Airlines, Inc.. Branlff Airways, Inc., Con¬ 
tinental Air Lines. Inc., Delta Air Lines, 
Inc., Eastern Air Lines. Inc., National 
Airlines, Inc., Northwest Airlines, Inc.. 
Pan American World Airways, Inc., 


> Qn March 3. I9T5. Allegheny Airlines filed 
a motion for leave to file an otherwise imau- 
tborhred document. This document la in op¬ 
position to American’* request, Hu motion 
will be granted. 
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Trana World Airlines. Inc.. United Air 
Lines. Inc., and Western Air Lines. Inc. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

[seal] Edwin Z. Holland. 

Secretary. 

(FR DOC.7S 8424 Filed 3-3!-7B;8:45 am] 


[Docket No. 26404: Agreement C A B. 24805 
R-l and R-2; Agreement C.A.B 24003 R-l 
and R-2; Agreement C.A.B. 24043 R-l and 
R-2; Agreement CAB. 24964 R-47 and 
R-61; Order 75-3-97| 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Passenger fares 

Adopted by the Civil Aeronautics 
Board at its office in Washington. D.C. 
on the 26th day or March, 1975. 

By Orders 74-12-105 (December 27, 
1974) and 75-2-102 (February 25. 1975), 
t respectively, the Board deferred action 
on Agreement C.A B. 21805. R-l and R-2. 
and on Agreements CJV.B. 24903. R-l 
and R-2 and C.AB. 24943, R-l and R-2. 
adopted by members of the International 
Air Transport Association (IATA). 
Those agreements involved the replace¬ 
ment of presently effective group 
inclusive tour (GIT* * fares in most U.S.- 
Mexico markets with individual inclu¬ 
sive tour (ITT) fares. 1 Generally speak¬ 
ing. the new LIT fares were proposed at 
present GIT levels for U S. east coast 
points, and at levels representing about 
a 10 percent increase over present GIT 
fares for midwest points. The ITT fares 
are to be available all year except dur¬ 
ing a Christmas blackout; * carry a 5/21- 
day minimum/maximum stay period; 
allow one stopover (in Mexico only); 
must be sold in connection with ground 
arrangements of at least $60 for the 
minimum stay and $7 per diem there¬ 
after; and arc 8-10 percent higher on 
weekends than on midweek days.* 

A new IATA agreement has been filed 
with the Board which establishes the 
overall Western Hemisphere fare struc¬ 
ture for effect from April 1 or April 15. 
1975 through April 30. 1976, and which 
Includes the proposed pattern of U.S.- 
Mexlco I1T fares.* The new agreement, 
however, revises the fares previously 
agreed to by increasing their level ap¬ 
proximately 10 percent over present GIT 
fares for both east coast and midwest 
points. West coast-Mexlco ITTs would be 
set about 6 percent higher than current 
OIT's. GIT fares would be maintained 


»Agreement CA B. 24805 also proposed 
Amendments to certain UB.-Mexico excur¬ 
sion fares. 

• December 15 through 28 southbound; 
December 20 through January 10 north¬ 
bound. 

•The Appendix rets forth a comparison of 
present and proposed fares In selected mar¬ 
kets. Appendix a led as part of the original 
document. 

* The balance of the agreement is dealt 
with in Order 75-3-06, Issued concurrently 
herewith. 


only for travel from Florida. Buffalo, and 
between Los Angeles and Culiacan. 

The Board has determined to approve 
the new agreement proposed U S--Mexico 
IIT fares for effect April 15, 1975. and to 
disapprove the previous agreements 
which, in any event, are now superseded 
and would expire on April 14. The Board 
has long encouraged the carriers to less¬ 
en reliance on group travel as opposed 
to individually ticketed service and the 
Instant agreement, which covers the pre- 
pondercnce of U.S.-Mexico markets, 
represents a substantial step in this 
direction. The increase in fare level ap¬ 
pears warranted since the alleged cost 
savings stemming from ticketing GIT 
service is no longer available, individual 


travel is inherently of greater value to 
the passenger than group travel, and 
the fares still continue to make available 
substantial discounts (ranging from 20 
to 30 percent) from normal economy 
fares. Moreover, the new agreement 
eliminates the previous significant dis¬ 
parity in terms of fares levels between 
east coast and mid-west points. 

The Board, acting pursuant to tho 
Federal Aviation Act of 1958 and par¬ 
ticularly sections 102. 204(a) and 412 
thereof, makes the following findings: 

1. It U found that tho following resol¬ 
utions, incorporated in the agreements 
Indicated, are adverse to the public in¬ 
terest and in violation of the Act Insofar 
as they apply in air transportation as 
defined by the Act: 


Axrecmfni IATA 
CAB No. 


Till* 


Application 


R-l... OTOim (Expedited) TCI Kirtmion Fun* rsA/Cantwia-VcxJro (Amending). t 

R—3.OttM (Kxpr tilled) TCt Group Inc hid vo Tour Fture USA/C*nad*-M«xloo t 

(Amending). 


Agreement CAB 24908: IA TA foeofotfoa 

R-l....—. 100 (Moil WTOiOSQi 

R-2...... KKKMoll *70X*4» 

Agreement CAB24041: LiTANf uffom 

R-|...„.. 10O( Mull 

R-2 ...... 100(M*I1 V71)QS4m 


2. It is not found that the following resolutions. Incorporated In Agreement C.A.B. 
24964 as indicated, arc adverse to the public interest or in violation of the Act: 


Agreement IATA 
CAB No, 


Title 


Application 


1864: 

K 47.. GBfe TCI 21-Dttj Individual IrvckuJve Tour Kerne USA-Mexico (ReveUdatlng 

and Amending) 

R-61 Cb4ce TCI Group Inclusive Tour Fan* USA/Couedn-Mexko (RevnUdotiof end 

Amending). 


Accordingly. It is ordered. That: 
Agreements C.A.B. 24805, R-l and R-2. 
C.A.B. 24903, R-l and R-2. and C.A3. 
24943. R-l and R-2. be and hereby are 
disapproved insofar as they apply in 
air transportation as defined by the Act; 

2. Agreements C.A.B. 24964, R-47 and 
R-51, be and hereby arc approved sub¬ 
ject. where applicable, to conditions 
previously imposed by the Board; and 

3. Tariffs implementing Agreements 
C.AJ3. 24964. R-47 and R-51. shall be 
marked to expire not later than April 30, 
1976. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board.* 

[seal] Edwin Z. Holland, 

Secretary . 

(FR Doc.75-8429 Filed 3-31-76:8:45 am) 


(Docket No. 25280. Agreement C.AB. 24967. 
R-2 through R-4; Order 75-3-1071 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Reduced Fares for Cargo Sales Agents 

Adopted by the Civil Aeronautics 
Board at Its office in Washington. D.C. 
on the 27th day of March. 1975. 


• Dissenting statement by Mlnettt and West 
Died as part of the original document. 


An agreement has been filed with the 
Board, pursuant to section 412(a) of the 
Federal Aviation Act of 1958 (the Act) 
and Part 261 of the Board's Economic 
Regulations between various air car¬ 
riers, foreign air carriers, and other car¬ 
riers embodied in the resolutions of the 
Traffic Conferences of the International 
Air Transport Association (IATA). The 
agreement, adopted at the Sixth Meet¬ 
ing of the Cargo Agency Committee held 
In Singapore on November 26-29. 1974, 
has been assigned the above C.A.B. agree¬ 
ment number. 

The agreement would revalidate Reso¬ 
lution 203a governing reduced-fare con¬ 
cessions for US.-based cargo agents, 
presently due to expire December 31, 
1975, for an indefinite period, and would 
Increase from 2 to 4 the number of 75 
percent discount tickets provided U.S.- 
based agents under the productivity fea¬ 
ture.' 


•The portion of the resolution netting 
forth tit© number of Additional reduced- 
fere tickets Allocated under the productivity 
feature would be revalidated only through 
December 31. 1976. The productivity Texture 
provides for extra tlcVets up to a maximum 
of 40 for exch 100 percent or fraction thereof 
by which the total commission able Interna¬ 
tional sales of a U 8.-based IATA agent ex¬ 
ceeds the average commUalonable interna¬ 
tional sxles for all agents In the country of 
registration. 
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The agreement also propose* technical 
and procedural amendments to Resolu¬ 
tion 203a. as well as to Resolution 203c 
which governs reduced-fare concessions 
for foreign-based 1ATA cargo agents, to 
reduce the waiting period for reduced- 
fare eligibility from 12 to 3 montlis for 
persons previously qualified when em¬ 
ployed by another IATA cargo agent, and 
to establish procedures for the number¬ 
ing of reduced-fare authorizations and 
the replacement of stolen or destroyed 
authorizations. Finally, the agreement 
would amend Resolution 203e. which 
permits the carriers to absorb trans¬ 
portation expenses of IATA cargo agent 
employees traveling to participate in 
carrier-sponsored training programs, to 
allow stopovers on the return trip at a 
charge equal to 25 percent of the fare 
applicable between the first stopover and 
the point of origination* 

The small increase in the unit alloca¬ 
tion of tickets awarded for productivity 
under Resolution 203a does not appear to 
be unreasonable nor in violation of the 
Board's basic policy, since the allocation 
is still geared to the agent s productivity 
and would, in our opinion* still bear a 


Accordingly, it Is ordered. That: 1. 
Those portions of Agreement C.AJEL 
24967 set forth in finding paragraph 1 
above be and hereby arc approved, sub¬ 
ject to conditions previously imposed by 
the Board: and 

2. That portion of Agreement C.A.B. 
24967 set forth in finding paragraph 2 
above be and hereby is disapproved as It 

would apply to employees of U. 8 .-based 
cargo agents. 

This order will be published in the 
Pedboal Recuhtkil 

By the Civil Aeronautics Board. 

(seal) Edwin Z. Holland. 

Secretary. 

|PR Dor 75 8432 Filed 3-31-75;8:45 am) 


(porltct 25252: Order 75-3-1 Oft) 

TEXAS INTERNATIONAL AIRLINES. INC. 
Order To Show Cause 

Adopted by the Civil Aeronautics Board 
at its office in Washington. D.C. on the 
27th day of March 4 1975. 


reasonable relationship to his actual re¬ 
quirements in promoting air cargo trans¬ 
portation. Moreover, the present maxi¬ 
mum total of 40 extra tickets is to be 
maintained without change. For these 
reasons, we will approve the amendment, 
as well as the remaining revisions to the 
resolutions governing reduced fares for 
U.S.-based and foreign-based IATA 
cargo agents. 

However, in Order 74-3-109. dated 
March 26. 1974, the Board disapproved 
the application of Resolution 2Q3e to 
U S.-based agents. Accordingly, we will 
take parallel action with respect to the 
stopover provisions proposed in the in¬ 
stant agreement, although we will ap¬ 
prove the agreement Insofar as it applies 
to foreign-based agents. 

The Board, acting pursuant to sections 
102, 2044a). 404<b> and 412 of the Act, 
makes the following findings: 

<D It Is not found thai the follow¬ 
ing resolutions, incorporated In Agree¬ 
ment C.A.B. 24967 as indicated, are 
adverse to the public interest or in vio¬ 
lation of the Act. provided that approval 
is subject to conditions previously im¬ 
posed by the Board: 


By petition filed January 31, 1975 , 
Texas International Airlines, Inc. <TXI» 
requests the Board to issue an order re¬ 
quiring interested persons to show cause 
why its certificate of public convenience 
andtmoeMtlaft for route 82 should not be 
amended so as to delete Lufkin, Texas. 

By letter to Administrative Law Judge 
Frank M. Whiting dated November 26. 
1974, the City of Lufkin, the Angelina 
County Airport Board and the Angelina 
County Chamber of Commerce, previ¬ 
ously civic party inUrvenors in this pro¬ 
ceeding, advised that they will not oppose 
T XIs a pplication for deletion of Lufkin. 

TXTs petition and the civic parties* 
letter mark the culmination of nearly 
two years of litigation, negotiation, and 
trial air service at Lufkin. On February 
27, 1973. TXI filed on application for 
deletion of Lufkin, for temporary sus¬ 
pension of service at Lufkin pending the 
outcome of the deletion case and for reso¬ 
lution of the deletion case by show cause 
procedures. The civic parties opposed 
and the case was set for hearing, but 
tlie prehearing conference was post¬ 


poned twice * 1 while the civic parties and 
TXI first negotiated and then imple¬ 
mented a plan of Improved air service 
and amplified promotion for a trial 
period. The trial pattern of service, whose 
principal feature was an early morning- 
late eventing round trip to Dallas, com¬ 
menced In October 1974 and has con¬ 
tinued with minor variations to the 
present* While the improved service 
met with some t raffic response, all par¬ 
ties acquiesce in TXT* view that* the re¬ 
sponse was not sufficient to warrant con¬ 
tinuation of the trial. However. TXI has 
agreed at the request of the city to con¬ 
tinue air service at least until March 31. 
1975. 

In its petition, TXI alleges that while 
traffic has responded to the trial service 
pattern, the response has been insuffi¬ 
cient and the overall level of traffic gen¬ 
eration remains poo r. Ih its original 
pleadings In this case TXI show ed 2,370 
boardings, or 3.5 per flight during 1972. 
TXI now states that before trial service 
was instituted the traffic level had de¬ 
clined to 1,775 total boardings or 2.8 per 
flight and that during the trial year of 
1974 the traffic grew to only 2,431 total 
boardings or 4.3 per flight. Put in terms 
of passengers per day, traffic went from 
6.5 in 1972. 4.0 in 1073, to 7.2 In 1974. 

TXI further contends that the small 
traffic growth In the trial period has not 
stemmed the loses It expe riences by serv¬ 
ing Lufkin. Rather. TXI states the total 
subsidy need reduction which would ac¬ 
crue from deletion of Lufkin has actually 
Increased slightly from $210,607 based on 
year end June 30. 1973 results to $214,738 
based on year-end September 30. 1974 
figures, although the Increase In traffic 
has led to & decline in the subsidy need 
per passenger from $50.10 per passenger 
in the earlier period to $44 27 per pass¬ 
enger during the year ended September 
30.1974.* 

This poor financial history 1$ ap¬ 
parently not t he result of failure of pro¬ 
motion. TXT offers evidence of sub¬ 
stantial promotion al effo rts by itself and 
the civic parties.* TXI attributes poor 
traffic generation at Lufkin to the prox¬ 
imity and convenience of the vastly sup¬ 
erior air services at Hous ton Interna¬ 
tional Airport which TXT estimates is 


1 By notice from Judge Whiting dated June 
29, 1973. the prehearing conference woe 
originally aet foe August I. 1973. By noUcer 
dated July 26. 1973 and 8*ptambsr 20, 1073, 
Judge Whiting postponed the prehearing 
conference until September 26, 1978 and 
then poftiponed It Indefinitely to permit a 
tael and evaluation of Improved air service 
at Lufkin. 

1 The service Included an afternoon 
round trip is well Tho llight itinerary has 
been Dal Las /KL Warth-Tyier-Longvtew -Luf¬ 
kin. While this experimental service pattern 
woe not au improvement in terms of num¬ 
ber of round trips, which remained at two. It 
was an Improvement In timing 

1 TXTs estimates may be understated In 
that they do not account for the financial 
benefit to TXI from retention of Lufkin traffic 
at alternate airports. Because Lufkin is the 
Anal point on a turn-around flight we do not 
ouUclpaU any gain to TXI due to stimulation 
of traffic at downline points. 

•See Appendix P af TXI's petition. 
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only 100 miles from Lufkin with a driving 
time of 105 minutes, over excellent high¬ 
ways/ 

No answers to TXTs petition have been 
received. 

Upon consideration of the pleadings 
and all the relevant facts, we have de¬ 
cided to grant TXI’s petition for an order 
to show cause why that carri?r's obliga¬ 
tion to serve Lufkin, Texas should not 
be terminated/ We note again the ac¬ 
quiescence of the civic parties in this 
procedure. 

We tentatively find and conclude that 
the public convenience and necessity re¬ 
quire the amendment of TXI's certificate 
of public convenience and necessity so as 
to delete Lufkin. Texas from segment 4 
of route 82. We further tentatively find 
that Lufkin, Texas has consistently been 
a poor traffic-generating point with only 
4.3 passengers per flight and only 7.3 per 
day during the year end'd September 30. 
1074, and that this l^w level of rnrlane- 
ments created the inordinately high level 
of subsidy need during that period of 
at least $214,738 or * *44 27 per Lufkin 
passenger. In light cf the recent experi¬ 
ment in air service conducted at Lufkin, 
we also tentativelv conclude that there 
Is Uttle prospect for improved financial 
results at Lufkin in the future. We also 
tentatively find and on^lude that Luf¬ 
kin. Texas has reasonable access to the 
national air transportation system/ 

Interested persons will be riven 30 days 
following the date of adoption of this 
order to show cause why the tentative 
findings and conclusions set forth herein 
should not be made fi™al. We exoect such 
persons to su"*>ort their objections, if 
any, with detailed answers, specifically 
setting forth the tentative findings and 
conclusions to which ob'rction is taken. 
Such objections should be accompanied 
by arguments of fact or law and should 
be supported by nr^d^nt o' de¬ 
tailed economic analysis. If any eviden¬ 
tiary hearing Is requested, the objector 
should state in detail why ruch a hearing 
is considered necessary and what rele¬ 
vant and material facts he would expect 
to establish through such a hearing that 
cannot be established in written plead¬ 
ings. Oeneral, vague, or unsupported ob¬ 
jections will not be entertained. 


•In addition, air eervlee H available at 
Tyler and Bseumont/Port Arthur. 

• Our action does not result In a major Fed¬ 
eral action rignlflcrntlv effecting the quality 
of the envirormwrt within the meaning of 
the National Environmental Policy Act of 
1009. It to likely that our detfrton will result 
in some Increase In surface traffle. However, 
In view of the low levet of d'lly enplane- 
meot* at Lufkin. It to doubtful that such an 
Increase will be significant. especially when 
placed against the beneficial environmental 
effect* of the elimination cf TXTa current 
operations at Lufkin. 

* We also tentatively find and conclude that 
TXI to a citizen of the Urlted 8tates within 
the meaning of the Act and to fit, willing and 
able properly to perform the air transporta¬ 
tion pursuant to the proposed emended cer¬ 
tificate of public convenience and necessity 
and to conform to the provisions of the Act 
and the Board’s rules, regulations and re¬ 
quirements thereunder. 


Accordingly, it is ordered. That: 1, All 
Interested persons are directed to show 
cause why the Board should not Issue an 
order making final the tentative findings 
and conclusions stated herein, amending 
the certificate of public convenience and 
necessity of Texas International Airlines. 
Inc. for route 82 so as to delete Lukin, 
Texas therefrom, and terminating the 
proceedings in Docket 25252; 

2. Any Interested persons having ob¬ 
jections to the issuance of an order mak¬ 
ing final any of the proposed findings, 
conclusions or certificate amendments 
set forth herein shall, within 30 days 
after the date of adoption of this order, 
file with the Board and serve upon all 
persons listed in paragraph 5 a state¬ 
ment of objections together with a sum¬ 
mary of testimony, statistical data, and 
other evidence expected to be relied upon 
to support the stated objections/ 

3. If timely and properly supported ob¬ 
jections are filed, full consideration will 
be accorded the matters and issues raised 
by the objections before further action Is 
taken by the Board; 

4. In the event no objections are ftlcd, 
all further procedural steps will be 
deemed to have been waived and the 
Board may proceed to enter an order in 
accordance with the tentative findings 
and conclusions set forth herein: and 

5. A copy of this order shall be served 
upon Texas International Airlines, Inc., 
the City of Lufkin, the Angelina County 
Airport Board, the Angelina County 
Chamber of Commerce, the Governor, 
State of Texas, and the US. Postal 
Service. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

[seal! Edwin Z. Holland, 

Secretary. 

(FR Doc.75-8426 Piled 3-31-75:8:46 am) 


| Docket 270701 

ALLEGHENY AIRLINES, INC. 

Application for Amendment of Certificate 
of Public Convenience and Necessity 

March 27. 1975. 

Notice Is hereby given that the Civil 
Aeronautics Board on March 26. 1975, 
received an application. Docket 27670, 
from Allegheny Airlines, Inc., for amend¬ 
ment of its certificate of public conveni¬ 
ence and necessity for route 97 to provide 
Boston-Detrolt nonstop service. 

The applicant requests that its appli¬ 
cation be processed under the expedited 
procedures set forth in Subpart M of 
Part 303 (14 CFR Part 302). 

f seal] Edwin Z. Holland, 

Secretary. 

[FR Doc.75-8423 Filed 3-31-76.8:45 am) 


•AU motions and/or petitions for recon¬ 
siderations shall be filed within the period 
allowed for filing objections and no further 
such motions, requests or petitions for re¬ 
consideration of this order will be enter¬ 
tained. 


(Docket 27185] 

LAS VEGAS CALGARY/EDMONTON 
ROUTE PROCEEDING 

Hearing 

Notice is hereby given pursuant to the 
provisions of the Federal Aviation Act of 
1958, as amended, that a public hearing 
in the above-entitled proceeding will be 
held on May 13. 1975, at 10 ftjn. (local 
time) In Room No. 4. Las Vegas Conven¬ 
tion Center, Convention Center and 
Paradise Roads. Las Vegas, Nevada, 
before the undersigned Administrative 
Law Judge. 

In addition to the parties of record, 
any person may appear and present 
factual evidence relevant to the issues in 
accordance with rule 14 of the Board’s 
rules of practice (14 CFR 302.14). All 
such participants will be heard at the 
beginning of the hearing. They will be 
followed by the Civic Parties, Hughes 
Alrwcst, Western Air Lines, and the 
Bureau of Operating Rights. 

For information regarding the issues 
and other elements Involved in this pro¬ 
ceeding. Interested persons are referred 
to Board Orders 74-11-89 (November 19. 
1974) and 74-12-20 (December 5. 1974) 
Instituting this proceeding, and to the 
various documents which are in the 
docket of this case on file in the Docket 
Section of the Civil Aeronautics Board. 

Dated at Washington, D.C., March 27. 
1975. 

(seal) Thomas P. Sheehan. 

Administrative Law Judge. 

(FR Doc.75-8422 Field 3-31-76:8:45 am| 


[Docket 268771 

OVERSEAS NATIONAL AIRWAYS, INC.. 

ET AL 

Enforcement Proceeding Continuance 

Notice is hereby given that, in response 
to requests of the respondents. Overseas 
National Airways. Inc., Arthurs Travel, 
Inc- and Educational Flights, a/k/a 
Vista TraveL Inc., the hearing in this 
proceeding, which was convened on 
March 25. 1975, is hereby continued until 
April 30. 1975, at 10 a m. (local time) In 
Room 911. Universal Building. 1825 Con¬ 
necticut Avenue, NW. Washington, D.C.. 
before the undersigned. 

Dated at Washington, D C.. March 26. 
1975. 

I seal) Alexander N. Arcerakis, 
Administrative Law Judge. 

(FR Doc.76-8421 Filed 3-31-75:8:45 om( 


ENVIRONMENTAL PROTECTION 
AGENCY 

[PRL 354-11 

STANDARDS OF PERFORMANCE FOR NEW 
STATIONARY SOURCES AND NATIONAL 
EMISSION STANDARDS FOR HAZARD¬ 
OUS AIR POLLUTANTS 

Delegation of Authority to State of 
Washington 

On December 23. 1971 <36 FR 24876) 
and March 8. 1974 <39 FR 9308). pur¬ 
suant to section 111 of the Clean Air 
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Act, as amended, the Administrator 
or the Environmental Protection Agency 
<EPA) promulgated regulations estab¬ 
lishing standards of performance for 
five categories and seven categories of 
—new stationary sources <NSPS>, respec¬ 
tively. On April 6. 1973 <38 FR 8820). 
pursuant to section 112 of the Clean 
Air Act, as amended, the Administrator 
promulgated national emission stand¬ 
ards for three hazardous air pollutants 
(NESHAPS). Section 11KO and 112(d) 
direct the Administrator to delegate his 
authority to implement and enforce 
NSPS and NESHAPS to any 8tatc which 
has submitted adequate procedures. 
Nevertheless, the Administrator retains 
concurrent authority to implement and 
enforce the standards following delega¬ 
tion of authority to the State. 

On April 22. 1974, the Regional Ad¬ 
ministrator. Region X. EPA. forwarded 
to the State of Washington information 
setting forth the requirements for an 
adequate procedure for implementing 
and enforcing the standards for NSPS 
and NESHAPS. On January 8. 1975. the 
Governor of Washington submitted to 
the EPA Regional Office a request for 
delegation of authority. Included in that 
request were copies of the State of 
Washington Department of Ecology 
regulations which incorporate by refer¬ 
ence the federal emission standards and 
testing procedures set forth in 40 CPR 
Parts 80 and 61, with certain exceptions. 
Also included were copies of 8tate stat¬ 
utes which provide the 8totc with the 
requisite authority to enforce the NSPS 
and NESHAPS. After a thorough review 
of that request, the Regional Adminis¬ 
trator has determined that for the 
source categories set forth in paragraphs 
(a) and <b> of the following official let¬ 
ter to the Oovemor, delegation is ap¬ 
propriate subject to the conditions set 
forth in paragraphs 1 through 13 of that 
letter: 

Hon. Danitl J. Evans. 

Governor of Washington, 

Olympia. Wash 98501 
D*ae Oovkono* Evans: Thin tetter is in 
responds to your January 8. 1976. request for 
delegation of authority for implementation 
and enforcement of the Standard* of per¬ 
formance for Stationary Sources (NSPS) for 
eleven of the twelve source categories pro¬ 
mulgated by EPA prior to January I. 1976. 
and the National Emission Standards for 
Hazardous Air Pollutants <NESHAPS! for 
the three pollutants promulgated prior to 
June 1, 1974. 

The Environmental Protection Agency 
(EPA) has determined that the following 
statutes for the State of Washington and 
the following regulations for the Department 
of Ecology generally provide for an adequate 
and effective procedure far Implementation 
and enforcement of the NSPS and NESHAPS 
by the State of Washington and the Depart¬ 
ment of Ecology: Revised Code of Washing¬ 
ton (RCW) 70.94.141; 70.94.161; 70.94.153; 
70-04 200; 70.94.206; 70.94.211; 70.94 221; 

70.04 331; 70.94 332; 70.94.333; 70.04 380; 

70 94 425; 70.94.430: 70.94.43i; and 70.94 436; 
Washington Administrative Code (WAC) 
18-04-075; 18-04-100; 18-04-110; and 18 04- 
116. EPA hereby delegates to the State of 
Washington on behalf of the Department of 
Ecology, subject to the conditions set forth 


in paragraphs 1 through 13, the authority 
for: 

(a) All sources In the State Included in 
the list of source categories noted below 
which are subject to the standards of per¬ 
formance for new stationary source* pro¬ 
mulgated In 40 CPR Part 80 prior to Janu¬ 
ary 1. X075. The eleven (11) categories of new 
sources covered by the delegation are in¬ 
cinerators; Portland cement plants; nitric 
acid plants; sulfuric acid plants; asphalt 
concrete plants, petroleum refineries; stor¬ 
age vsnsels for petroleum liquids; secondary 
lead smelters; secondary brass and bronze 
ingot production plants; iron and steel 
plants; and sewage treatment plants. Per 
your request, authority to implement and 
enforce NSPS for fossil fuel-fired steam gen¬ 
erators is not covered by this delegation. 

(b) All sources In the State which arc 
subject to national cm lad an standards for 
hazardous air pollutants promulgated In 40 
CPR Part 61 prior to June 1, 1074. The three 
hazardous air pollutants covered by the dele¬ 
gation are asbestos, beryllium and mercury. 

This delegation is based upon the follow¬ 
ing conditions: 

1. The Department of Ecology will at no 
time grant a waiver of compliance with 
NESHAPS as provided for in WAC 
18 04-076(2). 

2 Sources subject to N8P8 shall be ex¬ 
cluded from WAC 18-04-160 which provides 
for variance from limitations contained In 
WAC 18 04 In accordance with the provisions 
of RCW 7004 181. 40 CFR 60.11 docs not allow 
for variance from emission limitations and Is 
more stringent than the State regulation. 

3. The ‘‘modification" of a source is de¬ 
fined in 40 CFR 60.2(h) end 61.2Ch) as "any 
physical change In. or change In the method 
of operation of. an affected facility . . ." This 
definition is more stringent than WAC 18-04- 
110(3) (b) which contains a requirement 
relating to: "The addition to or enlargement 
or replacement of or major alteration In any 
stationary source .. ." The stricter definition 
In the federal regulations will apply to all 
sources which are subject to NSP8 and 
NEshAPS. 

4. Delegation of authority Is conditioned 
to exclude sources subject to NSPS from WAC 
18 04-120(3). This subsection Is less stringent 
than 40 CFR Part 60 in that WAC I8-4>4-120 
(3) specifies that the director may require a 
source teat be conducted N8PS regulations 
require performance testing of all affected 
facilities (40 CFR 60 8). 

5. Asphalt batch plants which are (1) new 
sources or (2) are subject to N8P8 In a State 
other than Washington shall be specifically 
excluded from the provisions of WAC 18-04 - 
110(11). This section, as presently stated, 
could relieve a relocated plant from NSPS 
requirements such as performance testing, 
record keeping, etc, thereby making the 
regulation less stringent than N8PS 
requirements. 

6. Enforcement of the NSPS and NESHAPS 
In the State will be the primary responsibility 
of the State of Washington Department of 
Ecology. If the State determines that such 
enforcement is not feasible and oo notifies 
EPA. or where the State acts in a manner 
Inconsistent with the terms of this delega¬ 
tion, EPA may exercise Its concurrent en¬ 
forcement authority pursuant to section 113 
of the dean Air Act as amended, wtth respect 
to sources which are subject to the NSPS and 
NESHAPS. 

7. Upon approval of the Regional Adminis¬ 
trator of Region X, the Director of the De¬ 
portment of Ecology may subdelegate his 
authority to Implement and enforce the 
NSPS and NESHAPS to air pollution control 
authorities in the State when such au¬ 
thorities have demonstrated that they have 


equivalent or more stringent programs in 
force. 

8. Acceptance of this delegation of pres¬ 
ently promulgated NSPS and NESHAPS doee 
not commit the State of Washington and 
the Department of Ecology to request or 
accept delegation of future standards and 
requirement!*. A new request for delegation 
will be required for any standards not In¬ 
cluded In the State's request of January 8. 
1975. 

0. The Department of Ecology will utilise 
the methods specified In 40 CFR Port 60 and 
6! In performing source tests pursuant to 
the regulations, as specified In WAC 16-4)4- 
075 and 18 04-115, respectively. 

10. The Department of Ecology and EPA 
will develop a syrtem of communication 
sufficient to guarantee that each office Is al¬ 
ways fully Informed and current regarding 
compliance status of the subject sources and 
Interpretation of the regulations. 

11. The delegation to the State of Wash¬ 
ington does not include the authority to im¬ 
plement and enforce NSPS or NESHAPS for 
sources owned or operated by the United 
8tatcs which are located In the State. 

12. If at any time there is a conflict be¬ 
tween a 8Uts‘* regulation and a federal reg¬ 
ulation (40 CFR Part 60 or 61). the federal 
regulation must be applied if It Is more 
stringent than that of the State. 

13. If the Regional Administrator deter¬ 
mines that a Stale procedure for enforcing or 
implementing the N8P8 or NESHAPS la In¬ 
adequate, or is not being effectively carried 
out, this delegation may be revoked In whole 
or part. Any such revocation shall be cffec- 
tloe m of the date specified In a Notice of 
Revocation to the Governor of the State of 
Washington. 

A notice announcing this delegation will 
be published In the Fcokoai. Racism in the 
near future. The Notice will state, among 
other things, that, effective Immediately, all 
reports required pursuant to the federal 
NSPS (except fossil fuel-fired steam genera¬ 
tor*) and NESHAPS from source* located In 
the State should be submitted to the State 
of Washington Department of Ecology, 
Olympia. Washington. as well as the EPA, 
Region X Office However, reports required 
pursuant to 40 CFR 60.7(c) (excess emis¬ 
sions and malfunctions) will be submitted to 
the 8tate Agency only. Any report* which 
have been or may be received In this office 
prior to the publication of the Notice will 
be forwarded to the Department of Ecology. 

Pursuant to discussions between EPA staff 
and Department of Ecology staff It has been 
agreed that the pending NESHAPS action 
concerning the Weyerhaeuser mercury chlor- 
alkali plant at Longview will be ooncludcd 
by EPA and subject to DOE concurrence. 

Since this delegation is effective Immedi¬ 
ately, there Is no requirement that the State 
notify EPA of its acceptance. Unless EPA 
receives from the State written notice of ob¬ 
jections within 10 days of the date of 
receipt of this letter, the State will be deemed 
to have accepted all the terms of the 
delegation. 

Sincerely your*. 

Clifford V. Smith, Jr„ 

Ph. D. P I , 

Regional Administrator. 

Therefore, pursuant to the authority 
delegated to him by the Administrator, 
the Regional Administrator notified the 
Governor of Washington on February 
28. 1975, that authority to implement 
and enforce the standards of per¬ 
formance for new stationary sources and 
the national emission standards for 
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hazardous air pollutants was delegated 
to the State of Washington. 

Copies of the request for delegation of 
authority are available for public Inspec¬ 
tion at the Environmental Protection 
Agency, Region X Office. 1200 Sixth Ave¬ 
nue. Seattle. Washlncton 98101. 

Effective immediately, all reports re¬ 
quired pursuant to the standards of per¬ 
formance for new stationary sources 
listed in the above letter and the na¬ 


tional emission standards for hazardous 
air pollutants should be submitted to the 
EPA Region X Office and should also be 
submitted to the State Agency at the 
following address: 

State of Washington 
Department of Ecology 
Olympia. Washington 98504 

However, reports required pursuant to 
40 CFR 60.710 < excess emissions and 


malfunctions) should be sent to the State 
Age no* only. 

This notice is Issued under the author¬ 
ity of sections 111 and 112 of the Cleon 
Air Act, as amended. 42 U.S.C. 1857 c~6 
and 7. 

Doted: March 7. 1976. 

Douoi .as C. Hsnsew. 

Acting Regional Administrator. 

|KB Doc.78-8400 Filed 3-31-75;8:45 am) 
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Mexican List No. 273 

List of new stations, proposed changes hi existing stations, deletions, and corrections in assignments of Mexican standard 
broadcast stations modifyi g the assignments of Mexican broadcast stations contained in the Appendix to the Recommen¬ 
dations of the North American Regional Broadcasting Agreement Engineering Meeting. January 30. 1941. 

Mexican List No. 273 


January. 1975. 
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X YJA (to ciparution)_._J-iam. Ver.. K 17*61X1". W.flOWD/^N ... ND-IT3 

• (TOMll-W. 

XrK7.0not-f.Uan).IttomMM, 0«.. N. WWUr. W. IMOlWJO.V... ND IU 
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(N’rv) (undv axutniclioii).. Iitatnaa«, Ota..-..• ——•• •• **“ ^^ ^ 
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Xri»P (ondnr oonMmcUon).. DU Cumrtilanuic. - * 
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XEUU On operation) 
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tu 
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(pcoladila). 


4-18-75 
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917 9-11 7ft (protoMdr). 


FCOERAl REGISTER, VOL 40, NO. 63—TUCSOAY, APRIL 1 


1975 


































NOTICES 


14635 


C«n lettmi 


Antenna Antenna Ground system proposal 0»M of 

radtattoi) BcMab Cka helftu -■■■■■■ ■ - - — — - chon** or rcro- 

nv/O/kv (foci) Number of Dntftb jMiwiiwfn of 

((m) 0 |MTtUOQ 


XKABC Aft operation) .. 

XE2N (lo operation) . 

XKGZ An operation) . 

XKflU (In operation) . 

X KI M (under ronsi/uctlon)... 
(New) (under <x*niUuelloo).— 
XKRPK An operation) . 

XKAL An opernllon) . 

(New) (under construction). . 

(Now) (under construction)... 
(New) (under construction).. . 

XF.HO An opmUon) . 

XEVV An operation) . 

XELT On operation) .. . 

X KMJ An operation) . 

XRTAA An operntloo) . 

XEU An operation).... .... 

X KWV (In operation) . 

(New) (ut)dcr conatruirtkm)... 
XRRN (In operation) . 

XEtiM An operation.) . 

XT.MAB (under eowt ruc¬ 
tion). 

X Fig On operation) ... 

XEK8 (In operation) . 

XEUQ Au operation) . 

XECJ (In operation). ....._ 

XKDP An operation) . 

X ROW (In operation) 

XEOL (In operation) . . 

(New) (under construction) - 

XRRO (under construction).. 

(New) (under construction)... 

(New) (under construction). .. 

(New) (underconstruction)... 
XEIJ (h> operation* ......... 


Loa Iteyes, 
WTM'Od" 
ND). 


TOO Ult 

Mes., N. WJTOi*\ W. SO.OOOD/^ 


(PO 6 kW-DflA kW-N, 10,0 


D-WQl 


790 Ult 


CeUya, Gto., N. W. /Ct/*4*- 280...ND-W 


7*0 kit: 

Cd La rff, !>*«. N WWW. W. IOOOD/UQN ,— nd wo 

790 kilt 

MeilcoH. B.C.. N. tSTTW. W. 118*- tWO . NU IW 

80X2". 

910 kilt 

Ball! Do. Coab , N. A*WT/\ W. 100* MO ..... ND 

•ES 1 . 

mouit 

Tuxtla Outlemr, CW*., N. WWW, 10.000 .. ND-100 

w. iroo'vr. 

MO kilt 

Cd JttiM, Chib., N. %\urw. W. 1000 D/WON... PA-N-178 
torio'itt 77 . N D-D- 

NO 

mo kII: 

Manranlllo. Col., N. WWOO", W. 1000D//WAT... ND-176 
1©4*1*80". 

m uit 

BaUraanr*. Ola. N. TtTU'ZT, W. lOU) _ DA-D 

vartiw*. 

mo I us 

Puerto Ewondldo, Oat. . 250. ... ND 226 

MO Ult 

Ortaaha Ver . N. ISWBT', W. 250. ND* lt>0 

mow. 

9(0 Ult 

Cd. Obreuon, Pen., N. WWW, W, lOOOD/aON... ND-176 

i mrww*. 

910 kilt 

Chimp* d* Cono. Clda, N. KPtrOft", SOOOD/ttON... NI>-201 
W. W°86'll" (PO I kW DA25 kW- 
N, ND). 

MO kilt 

Guadalajara, JhJ., N. WWW, W. 100QD/2WN... ND-N0 
10T2rdr # . 

MO Ulr 
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$00 kill 
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60". 
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940 Uh 
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940 kilt 

Montemoreloe, N.U, N. SPlUt", M0QD/I7SN... ND I A) 
W. WWW (PO 1 kW. ND. D). 

900 kHa 
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lorwiw'. 

900 kilt 

ftdlfBa Cook. N. WA'W, W. M0D/1OQN.... ND-182 
101W*4". 
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202 

-nlftfVr 
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ND). 

1000 kilt 
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Oatm, Oat., N. 17WU". W. 2000. ND I» 

wwur. 
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106 0 6 III 

Acapuku, OfD. .... 1800...ND100 
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W l<n*Vi'a* , (PO OJO kW-D). 


77 

n 





T> 

u 


167 

190 

79-151 

V 

ni 


206 * 

120 

613 

D 

m 


289 

120 

828 

D 

n 

* a... 

. . 

. 

. S~3l-7t < 

D 

n 


ft* 

120 

2M 4 60-78 < 

V 

u 


196 

00 

286 

V 

n 


M2 

90 

258 

D 

u 

a... 




D 

n 


2 M 

DO 

3Jfl 6-61-76. 

D 

n 


2 M 

120 

280 6-81-76. 

V 

n 


221 

90 

221 

V 

1 X1 


S48 

120 

148 

V 

m 


W7 

120 

207 

V 

m 


302 

120 

283 

V 

ID 


230 

126 

312 

V 

m 


266 

120 

266 

A 

u 


2S6 

120 

280 

V 

m 


•m 

120 

2*9 6-38-76. 

u 

m 


264 

120 

256 

V 

HI 





V 

m 

u.. 

.. 


.. 6-28-76. 

v • 

ra 


3M 

00 

164-246 

V 

in 


2 W 

90 

240 

V 

m 


227 

129 

297 

V 

m 


889 

00 

2 M 

V 

m 

•a... 




u 

in 


244 

120 

240 

V 

n 


240 

00 

223 

D 

ii 

- ^ 1 B 

- 

.. 

......... 6-11-76. 

D 

n 


264 

120 

244 6-81-76. 

D 

n 


— 

— 

..8-81-76. 

D 

n 


241 

120 

241 8-81-76. 

D 

n 




...4-8-78 ( 

D 

n 


207 

90 

187 


FEDERAL REGISTER. VOL 40. NO. A3—TUESDAY, APRIL 1, 1975 













































14636 


NOTICES 


Calllaltm 


Antenna 

mdtetean 

mtfmjkw 

Schedule 

Clmm 

Antenna 

Uround arvUnn 

Projwial date of 

(.IneU Numl>ero/ 

raduds 

Lenrth 

Cfretl 

ctianft* or com* 
tnememeut of 
operation 

... ND 110 

J> 

n 




5-81-78. 

ND-JX 
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n 
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no 
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5-81-7S. 
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... ND-17J 
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5-81-78. 

Nl> 1» 
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n 

ZA 
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2» 

5-31 76. 

. ND-W2 

U 

n 

240 

130 

2M 
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l-B 
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D 

n 

221 

120 

XI 

181-75. 

.. ND 171 

J> 

n 

Utt 

90 

104 


_ ND-18D 

47 

n 

231 

120 

231 


« ND-lflO 

J> 

41 

220 

120 

2X 

5*81-78. 


D 

n 

220 

120 

232 

8-31-75 (probablo) 

... ND 175 

D 

ii 




3-81-75 (probable). 

... ND-1U0 

X> 

ii 

220 

120 

230 

581-78 (prahebte). 

... ND-lflO 

V 

ii 

210 

t*> 

XM) 

381-73 (probabte). 

ND-ttO 

D 

n 

218 

1» 

218 

581-73 (probable). 


D 

n 

218 

120 

4 

218 

581-75 (probable). 

9 

.. ND 

D 

n 




881-78. 

... Nivm 

U 

in 

177 

90 

177 

nd-to 

u 

m 

177 

90 

IM 


... N l> 473 

u 

m 

187 

90 

191 


... ND-no 

D 

m 

214 

190 

214 

381-75 (probable). 

... ND-M0 

D 

n 

212 

IX 

212 


... NIH» 

D 

u 

m 

90 

157 


... NDd*0 

D 

n 

210 

UO 

210 

581-78. 

... ND- IIS 

U 

n 

210 

•0 

Iff 



(New) (under construction)... Colima. CoL. 

n iri4*»\ w. vjr&ir. 

(New) (under construct Ion)... Ralamanca, (Ho.. 

n sr^ar, w. iwii'ir'. 

A’Kf.'l* do operation).... Mealco. D.f., 

n h^i^w.ttroiir’ (PO i 

kW NO-T), 

(New) (under coYaUMtUom)... Gan Late IWm, 8 L.P., 

n.» wi r\¥r iftnmtr. 

XW iVOlkm^WJkW-N, Ban VnUo Tte quepeqne, Ja<„ 

N. AT37*5?", W. !0jri7'«r. 


10*0 kth 

W.T.. 

rw 3/fr 
xo.. 

ton kth 


xm. 


(New) (muter w n al m oHon)... Aroa**ailefitr«, Ap„ 

n. w. uirtror. 

(New) (under coruleusftk>n)...tCd. Cuauhtemoc.... 

XEHR (la operation).Puebla. Pu*., N. \rorxr, W. 

<ar i/*ooi5*ir*vz>-x/). 

XRIlPSanopKaUoo).Roearlto, B.C.. N. ITM'IC 

11 wwr. 

XKRB (under conetniclkm).. Chihuahua. Chib., N. ST 

w. lotroi'ear. 

XBFZ an operation).. Monterrey. -N.L., N. 

wtrfr. 
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»...__ 

tWO ill! 

M0D/I0WN 

1000 kilt 

SO.. 

tm nit 

wo... 

MOO it/: 

oortsos.. 

rcookih 


ir, w. iso 


wo kft: 
no. 

WO kilt 


tttOkfh 


ur/par*. 


(New) (uodr* ©omtroctlon)... VUU del Puebllto. Qro., N. 2£P»'13". MO. 

w. iaronur. 


mo kth 


1100 kth 

(New) (under owutruc(lon)... Welch or Oaunpo dt Ual«a», Mich.5Qi 

(New) (under ronatrunkm)... Canrun. T.Q. R..2S0. 

1190 kth 

(New) (under conetniallnn)... Caberca, Son.. N. 3^41*80^, W. 113*- 2V).«, 

OO'feT. 

I in kth 

(New) (under construction)... VlIU del Puabllio, Qro....... . 

I !90 ill: 

(New) (under construction)... Cd. Cuauhtemoc. Chlh..100U . 

it 90 kth 


X E1IN (under construction) N< 


». s 


■W‘. 

XKAl) (in operation).OuacUte)?r*. JuL N. VT&U”, W. 

usrtyfr. 

XEJ8 On operation).*... Hidalgo del Pr.rrd. Chlh., N. JKW* 

12", W. WW31 

(New) (uudrrcocurtructterO... Tut^r^Ver., N. VTZrW, W. 

XEBE (to operation). rente, Vrr., N. \T3TUT. W. 77*14'- 

24". 

X BVW (In oprmilott).Arnmt^r^ ^iHo.. N. JtOTti", W. 

(New) (underconsiruetloo>... 8*pgantWw,Ve/., N. 3PWi3". W. 

XECD Qn operation) ....Pueblo, Puc M N. IfTOI'X’VW. MT1P- 

31". 


llOOkth 

00. 

unit t/i 
JOOD/3SON. 

tin kth 

W0U/124N. 

ntokih 

XJ0D/5O0N 

ttnkits 

w. 

ttoo ktli 

ttl.. 

ttoo kth 
no. 

1/70 fc//f 

M). .. MM,* 

I no kth 
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Can 


Power 

Antenna 

radiation 

mv/m/kw 

Bchff Jula 

Class 

Antenna 
h * r'v 

Ortmn 1 syitwn 

witua 

(fMl) 

Namber at 
raUab 

l^nctfi 

(fed) 

UK klft 

. tooo. 

ND 

D 

n 




tmtH* 

. MOD/ttON... 

. ND-176 


n 

1V7 

•0 

173 

f/» *//z 
IttM . 

. ND 175 

V 

n 

190 

120 

192 

ff*> kill 
. AMOU .. 

. ND 

D 


tlW kHz 

. 2At/.. 

. ND 160 

D 

a 


no 

207 

f /ft> 41/1 
. 600.., 

ND 

D 

u 




1900 kill 
. 1000.. 

. ND 190 

D 

n 




ttou kill 
ion . 

ND-190 

D 

a 



t»0 kill 

260. 

ND 190 

D 

n 

jos no ’ 

JOS 

ISVO kfl: 

250 . 

N D 17$ 

D 

n 

itr 

90 

177 

190* kHz 
tOOOU.'lAOS... 

ND-176 

V 

nr 

179 

90 

179 

190) kHz 

miyms .... 

ND 

V 

IV 




19U, kHz 
1000. 

ND DO 

u 

in 

m 

90 

in 

HSOkH: 
SCOli/JOON.... 

ND-l.S 

u 

iii 

w 

90 

177 

fJW I/O 

260. 

ND-176 

D 

in 




IUC tit: 

600... 

ND UI0 

D 

in 

107 

no 

107 

;wp ifo 

1000D/240N_ND-lsi 

U 

in 

107 

90 

107 

itOOUit 

600.... 

ND-176 

b 

in 

174 

to 

174 

/*a> to* 

240. 

ND-176 

D 

ni 

177 

90 

177 

1970 kit: 
90001 >,'250N'... 

ND-176 

u 

m 

175 

90 

176 

1970 kit: 
lflOOD/WN... 

ND-176 

u 

in 

161 

no 

161 

/!*> 4//1 
10U>1>/RUN... 

DA D 

u 

m 

in 

m 




/«.» 4//l 

600 . 

ND-09 

ND-1*1.6 

D 

174 

L87 

‘90 

174 

ttmktu 

0.2MV0J6N... 

U 

•0 

1*4 

/IDttt 

10O0L>/i»N... 

DA-2 

U 

in 




1990 kit: 
lOOQD/IOON... 

ND-176 

u 

ni 

167 

00 

1*2 

ItWUt: 

1000D/2UN... 

ND-176 

u 

ni 

104 

m 

ITT 

/£90 6//r 
1000D/100N... 

nd-ih 

u 

in 

174 
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167 

ffVO kHi 
lOOOOt>! lQtf)N . 

ND !« 

u 

m 


100 

191 

1990 kit: 
10U)DA260N_ 

ND-17ES 

u 

in 

197 

90 

164 

1990 kilt 

250. 

ND-1W 

D 

UI 

192 

100 

144 

1900 kit: 

1000. 

ND 

D 

in 



.: 


rtunti Of rot 

mmorroent 

operation 


XEVVA..< 

XEZ9. 

XEYV- 


A^ua*c^5|rntri ; Ap., N. 


v*r, n. lanprtr. 

w. SKrar« 

-- ' n: ' iraw ; .' w. ■ 

wr«r<ir. 

(New).*.. (mudrr constcwdfon).. 

Tampko. Tftirc, N. tTl rotT. W. 

orwtr*. 


Amaya, OjUu. N. UHOW' W ur^. 

*r. 


XP.CT., 

(New)... 


Monlrmy, N.L.. N. 

w. tar 1*07.**. 


ryio.y\ 


cw u«ai», Kl»,. N. 21*48*6", W. 10?*. 

:Y 6 r\ 


nrsraor. 

Vtnalmloo, 4 

OuMiVi". 


1 W. 

XKI*C On operation).. XwNom, 

ntrofjy' 


XF.RAA (under 
lion). 


-. ,;z2 u ~ 

XEZT 0n operation).I'twM*. rue. 

wrirsr. 

(Nr») (tmrta cnnwructWvn)... I'unitniilrn. M 

(S»w) (under construct lo«»)_ Caborra, Soil, 

04*00". 

XKMF (In operation),...,.... Morwk>*a. Coi 
, / 101*26'.*". 

(New) (under corurtnuikxi)... Puerto ValUm 
lOS'H'**". 

(New) (under construction)... N * > ^J^J 5| Y rr ' N * iWir*. w - 240 

XENX pu operation)....Ma g ljoo^ 9 

XROII (in operation).Cd^mup 

XERPL___ 


u>r 


XRUC.. 

XEEO_ 

XEKY (la operation) 


wtww. 

'aorta, T 

*12*oiP. 


Pan 

«ri 


*D>. 


XEDA On operation). Mnlfe. D.F.. N. 19W17". W. VOW- lOQKMtMN. ND « 


XERE (In operation)...Bolrallerra. 

KirjF/r. 


M 

email 
ii". 

klTat 
WU*Ai' 

test la ( 

w. vroror*. 


*-*1-74. 




» *1-7* 


**1-75. 


e-**-75. 


*-*1-7* 


J«X> Ulx 
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NOTICES 


Calltotiart 


radiation Bobcdule 
miimtkw 


Antenna Ground system Pwpowl data «•! 

Cbm bdfht -- «*Jmagr or cum 

fro 4 ) NumW oi Length m<wv*wi*>nt of 

rsdiob (feet) operation 


X ELK (In oparatiatt) . Tampdro, Turn* . N. 22*1514" W. 

*r*fe*l4** (VO 0.5 kW-DAI.15 k*-N, 
HD). 

XKAM (in operation) . MaUroarw, Tima., N. 2fiW, 

irsi'af'. 

X EfUT (in optfatlan)_roeMa, Ptw., N WVJiT, W. 98*11*. 

w u . 

X ETIA (In opcfatlon).. Coadakiafa, Jal.. N. XTOlO**. W, 

wrirxr**. 

XKl’P (In operation).....,..... TUdn, Yoe., N. a^dYJd**, W. MP 

(Nrw) (umWoomtfurtlonV.. Vllk d* k Corridor*. Q*o., N. 20* 
Oi'KT. W. U*PU*i'*r. 

XENMOb ©peimtioo) . A^jkttjnf^, A**., N. 21*52*45", W. 

XKCMq (In oprfuUotH . D F., N. YfittfUT , W ftf/f 

08'* <PO ft D/I H) (rhon*** In tuD 
Htrr |*v*k**iy XBAI). 

XKCY (In operation) . IlorjutU, H*o., N. 21*#r4r\ *• W* 

XKVO (to operation)._ Torupr*. Oat.. N. 18 n#*T\ W. 98* 

ortir. 

XKUA8 (In operation). Cujkgn^ N. 24*«8^4 M . W. 

XKKV (under cooHrocUon) . Itucar At Matanjoro*. Put* , N. WTJT- 

m**, w. mntrmr. 

(New) (under nooMroctlon)... MaiuanlHo. Col, N. UPtd’lV', W. 
ioi*I9*4<k*. 

XEliO dn operation)..... Irafwlo. Olo . N. W 

101*31(54" 

XKUCn (In operation) ofln.*.* Chlh., N. JOWW* W. 

fiSWoor* ipoo.u ktr-Lpj kws. 
Nit). 

(Nrw) (under cwwUn**Ion)... Puerto Angel, Oat., N. »5*^2«**, W 

XKllLK (in operation) . Atkeomuleu, Mrt , N W474r\ W 
WSt'lA'*. 

XEBK On operation)... Ni**o Lamia, Tam*, N. 2W4I". 

w. WVOO". 

X KCT1 0n operation). A ‘/^lJi5** ^ W4/W. W. 

XKDKT (in operation)--.. Gwadak|ar*, Jal., N. W. 

las* t fur. 

XKOM On operation) .. CMtearoakoj, Ver. N. IIW, 

XKYR (uiMkr conttnwikKO.. Tgjjo. ^ JTab, N. 17*tt*14*\ W. 

XKZK (under ooratrurtion).. Fantiago 1 train tk. Nay . 

XEJF (In operation). .Tlerra Blanca, Vtr. N. UPJnft", 

\ 88*21*10**. 

XRTB (In operation) . Torrron. Coal* . N. «*«*/«•'. W. !«*• 

WW*' 

XKL8 (In operation) . Anuerta, Col.. N. UT44*00*’. W. 10T- 

57*54" . 

XKXftl (under contlnation).. Jew, Zac., N. 22*38*51**, W. 100*40*48**. 

(New) (under conrtrortioo)... 1 Taint., N. 2B*IIW\ W. f7*« 

XKY On operaUun).. Cataga, Oto., N. 7&lV&\ W. ffJJ*- 

XK8V (under coniiructian)... IlnrrUa, Mich , N. 1/0*I« W ( W. 101*. 
ll**r. 

XKHPU (under ronttroo- Vapupo, Dfo., N. 24*01*44**. W. 10I*. 


lOOOD/lAdN. 


MO Uh 
)00U1)/240N. 

f>/0 ftfi* 
AOOD/lOQN .. 

fiiO kth 

1000 D/2SON. 

WOkHi 

10UUD/340N. 

tuo kth 
woo.. 


ism kth 


IS90 kth 
10.00OD/ 
6000N. 

ism kth 

I00UD/240N. 

tSWkth 

uwm/woN... 

/^fn 4//J 
TiOOOD.lOOUN 

tSSOktlx 
400 . 

I**) Mil 
400.. 

tsso kth 

ftOOOD/lOOON. 


f uo tl/r 
vnlMons 


/440 t/(: 

ft00l>,*X»N.. 
/440 */#. 


1440 4 ;/; 
kfODWOK. . 

tsp kth 
UW0D/25ON.. 

tspklh 

lOOOD/UMN.. 


1810 

NOW 


IIHt 

72MN. 


ItlO 4H» 

KVDltioN.. 

tsp kth 
uoDjmoN., 
fUQ kth 
tOODStOOS .. 

/340 U/l 
ftOOOD/ftOON. 

iSAOktl: 

WQiiDAOON. 

IM) */fi 
lunuD/lonN. 

/wo i//r 
400QD/360N. 

/ 3*0 Uh 

1000 DASQN. 

/5T0 4/#i 


im kth 
IOOODAOON.. 


ND-171 

V 

m 


m 

90 

171 

ND-I88A 

V 

m 


179 

120 

M 

ND-m 

V 

in 


154 

120 

157 

ND-306 

V 

m 


28U 

90 

263 

ND-m 

V 

ni 


KM 

110 

154 

ND-lTft 

D 

m 


167 

90 

187 541-75. 

ND-UU 

V 

in 


148 

•0 

98 

ND-1M 

t» 

m 


.171 

120 

154 

ND-100 

u 

Ul 


1*0 

120 

IM 

ND-190 

V 

in 


187 

120 

187 

DAN. 

HD ltd 

u 

m 


1*5 

\X 

t8ft 

ND-175 

D 

ni 


112 

120 

112 5-51-74, 

ND-tTft 

D 

m 




. 551-75. 

DA-N, 

NI>-1>- 

184. 

II 

in 









ND-m 

V 

IV 



00 

148 

ND-m 

U 

IV 


10ft 

90 

144 5-51-7* 

ND-MM 

D 

IV 


154 

90 

1*4 

ND-M* 

U 

IV 


14* 

00 

114 

ND-MKft 

U 

TV 


111 

90 

Ul 

ND-m 

II 

IV 


K4 

130 

187 

. ND-17B 

U 

IV 


130 

90 

m 

. ND 

v 

IV 





. ND 

. ND-ITW 

v 

IV 

|7,,,, 



.5-11-75 

V 

ni 


m 

90 

169 

. ND-1N 

V 

ni 


w 

wo 

211 

. ND-m 

V 

ni 


161 

90 

161 

. ND-100 

V 

in 


1*0 

120 

W0 5-11-75 

. DA-2 

. ND-MC 

v 

ni 

Cm* ' 




V 

ni 


110 

120 

S50 

. ND-170 

D 

m 




...... 5-11-75. 

. ND 

V 

m 


1*0 


ossa 
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NOTICES 


l-WS'J 


lt»u«n 


Antrim* 

rattatfrm Schc.luJa Cloo 
rar/wniTrir 


(New) (underc'lmtmctlon)... 
X EVi> (under const ruclUm).. 

XRTP (tuuter cmUvrllOQ). . 

(New) (under com trurtion)... 

XBOW tin op*n>iUm)__ 

(New) (under construction)... 

(New) (under court ruction). . 
XKXO (under ccnMfurtJon).. 


leR Crum, Ore. _, 

Cd. Attend*. Coah., N. 
w. uxr»r»". 


NaoHnca, Vtr.. N. is'S'lS", W. «•- 
51'ar'. 

Ann Luts Pot oat, 8.UP., N. tWUT. 

w. uxpw&r. 

Cd. Victoria. Taras.. N. 2 
W. wrorAT. 

Tahuernn. Pu*.. N. tfWl", W. 

m 1 , 

Uunmuchlt. Ma.. 


tsm kits 


tVO kth 

8O0D/I00N... 

nm kiti 

SO__„ 

Wills 

1000. 


XKVI On 


XEOJ (under cor.viruction).. 
(New) (under court ruction).. 


XKF8 (under conetnirtion)... 
XKKJ (In Operation)... 

XEPF On operation). 

XEWU Ou oreraUoo)..__ 

XE MKg {mider ctxiU/uc 

lion). 

XEIR (under construction)... 
(New) (under construction) . 
X i:\tD i under camUuaUon) 
XKTAB On operation). ... . 

XEYD (under com traction).. 


Cd Vv.ta, Tam*.. N. tTitpr W. 

nrrSr. 

Fan Jua t drt ‘klo, Qro., N. gWUr. 
W. lOJAJOW. 

Me ichor Ocampo, Mich. ... 

T1j[tt«»jr^ Vor., N. Id's'll", 

Uurnr tie Matamoroa. Tue., N. fFMT* 
ir w. vrtrst'. 


mm kHz 

5000D/15QN.. 

rtsi/b 

3A0. 

tWO kHt 
icwioo. 

19S0 Htz 
SOOCIXIOON.. 

#id9 i//x 
1QWD/SDN.. 

1400 kHz 

KWOD/IOON.. 


i*v tits 


... Acapulco 
*74 J". 


loo. Ora,, n. ITAW. w. w- 


250. 

I$U 0 kits 

250.. 

UfO kits 

moD/son... 


Ensenada. B.C., tf. SfirifiT, W. 

ixrsnr. 

Maleituala. K.A.P., N. 9*39*31", W. 

ia nertf'. 

Cordolm. Vae., N. l«"63‘34'', W. 
•WW". 

Cd. YaUea, N. «WH H , W. 

WWW". 

/IhuManalo, Ora. N. ir»'U". W. 

loinrUr. 


1400 kits 
250. 

kits 

JNKDpQON... 


1410 A//; 


500. 


mo km 


XEKY (under conrtrocllon).. 
(N«w) (under const rue Uoo).. 


1 - Cd Victoria. Toma.. N. 9*44‘«". W. 
w“ir*6i". * 

VUIohecrrmo. To!*, N lT^5rt*14 # *. W. 

tsrsw* i/*ood Air-c/, atd>. 

Francisco I. Modem, <oah., N. 

mr, w. tertrur. 

j®ipa, Zoc., s. m*3o*bo" w. wrarxr. 

Son Joa* del Cabo, T.H.C., N. 23°04'- 
Oh", W. luTiOW 


UlO kits 
SCO .. 

IV 0 */b 

tOX'D/UOS. 

1410 ktis 

500OD.300N. 

Hlti k/tx 
)OOOD/tOQM. 

1410 kits 
250 . . 

uimh* 

23ol>r^yoN.. 


XETT (In operation). 

XKI.L (lo operation). 

XEOB (under construction). 7 

XKAt (cluuure In coll letter*— 
previous* XELX» (laofwe- 

ation). 

(New) (undercomrtroclton)... 

XERY (In operation).. 

XKIK (under construction)... 

(New) (under enrutrunt Ion)... 

XKVI! (In operation). 

XBYZ (In o(mUM»). 

XEOLA (In operation). 

XEACE On opera!Ion).. 


Ttasraift, TUi , N. Wirst", W. 

wivzr. 

Veracrut, Vor.. N. 1 ^ 11 ^ 41 ^", W. W- 

mrtr\ 

virhiindro, ctu*. f n. irartt", w. 
1 avr. 

Metlro, O.F., N. UFM'KT. W. W 05*. 


14m kits 

0. 

1490 kth 
fiOtel>«N.. 

1440 uts 
U)0i>U,i5uN.. 

1440 kits 

500Ol>/i0Q0N.. 


Empalmf, Bon........ 

Acreti* r Ora_^.. 

Mateliuata, 8.L.P., N. ttWAI 1 *, W. 


/460 kth 
SOlVttoN.... 

/440 Uts 

IttXlD/MDN.. 

1440 kits 
1000. 


El Fueelc, Ska., N. Wl&'H". W. 
I«PW. 

VaUchermaND. Tams , N. 2&*4/*»* 

w. \rr*rHr. 

AiniUH aUewlea. Ap, N. 2I^2*56 ,, # W. 


1 440 kits 
louo. 

/440 17/x 
IOOODA9UN .. 

1440 4//r 


ra, T 

fir. 


\fru>' 

Masai Ion, Bin., N. 23* IT'D!", W. 

xot&rwr. 


nmutr 

K)CuD;iOOON. 

HTOkHt 
1000. 


ND 

ND-W4 

ND-170 

ND-iOO 

ND 

ND-iW 
ND-Ifii 
ND-150 
ND 190 
ND 206 


U 

U 

V 

V 

D 

U 

V 

%J 

u 

D 


Antenna tjround *>ftcw 

lyqpff r t ■ ■ ■ ■ ~mrnm 

(bat) Nnmhsr of fourth 
r a UaJf (tot) 


rrnpnwd date of 
rhanfc or com¬ 
mencement of 
operation 


Nivm 

D 

m 

176 

IS 

m 3-3175. 

NIX -179 

U 

ux 

— 

.. 

....... 3 - 31 - 73 . 

ND-IOO 

D 

ivt 

17 a 

130 

17 * 3 - 31 - 75 . 

ND 


111 

—.- 

.. 

. 3-31 75 . 

ND-WH 

U 

tn 

200 

IS 

1*7 

ND -120 

D 

m 

177 

IS 

177 3 31 - 75 . 

ND-KM) 

U 

ra 

177 

IS 

177 3 31 -Tft. 

ND 

U 

ra 

-— 



ND-UB 

u 

IV’ 

IS 

IS 

m 

ND-I 7 S 

u 

IV 

I,...., 


.. 341 - 75 . 

NUIW 

D 

nr 

107 

to 

107 3 - 31 - 75 . 

ND -150 

D 

IV 

M* 

» 

IS 3 3 ) 73 (probable I 

NIX -172 

U 

IV 

m 

IS 

lit 

ND -172 

U 

IV 

IS 

130 

113 

ND -171 

U 

nr 

M> 

S 

146 

ND 173 

D 

in 

167 

s 

157 3 31 - 75 . 

ND -100 

D 

in 

174 

IS 

174 3 - 31 - 75 , 

nd-itS 

D 

m 

—. 

-- 

__ 3 - 31 - 75 , 

ND-IU 0 

U 

in 

ni 

IS 

t 7 k 4 -S-S ftrolmlilrt. 

ND 175 

U 

ra 

m 

s 

167 

ND 

U 

ai 

c... .— 

............. 

. 3 - 31-75 dYobahk). 

ND -«0 

D 

in 

173 

IS 

171 3 - 31 - 75 . 

NIX -173 

U 

ra 

156 

to 

156 3 - 31 - 75 . 

ND -100 

D 

ra 

171 

IS 

m 

NOW 

U 

ra 

177 

uo 

164 


HI 

m 

IV 

rv 

nr 

nr 

nr 

nr 

m 

in 


1-11-75. 


171 


171 


. 3-51-75. 


IS 

IS 

t 79 

3 - 31 - 75 , 

170 

CO 

no 

3 31 - 76 . 

177 

IS 

177 


UB 

90 

tat 


IS 

IS 

197 


346 

IS 

241 
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NOTICES 


CallleUeni 


Antrnm Antrnna around *rMem Propound date of 

rudlUion dcbedufc CUua ikHjfnt ■— ■ ■ . ■ ——■ - chart** or oom- 

nse/m/kw (tori) Number of Length inrixximem of 

radial* (tool) operation 


XKDBC On Operation). 

XKI1M On operation).. 

(Nov) (tmdi* ennftmrUoti)... 
(Now) (under conutrortioo)... 

XKPR On operation) . 

XKTKR (In o|*rmUcm>_ 

XKXV (under conetroetioa) 
On operation). 

X BZI <lu operation).. 

(New) (under conutrucUon)-.. 
(New) (undry frnrtro«’Uoa)... 
XKl’OP (amW conetrocUon). 

XKVZ On operation)— 

XU ON (In oprratlon).. 

XEUV (uiMkrMnatrvUun) .. 

XF.RQ (lit operation).,. 

(New) (oixkr conatructlon) . 

XROF 0u operation). 

XF.LW (In operation). . 

(New) (under rocmlmrtkxn). 

XECGF (under etwwtnas 
U«m). 

(Nov) (tinder con* met ion)... 

XEEH Oft operation)... 

XKGQ (under coiutroctlon).. 

(New) (under rouMruellon)... 
(Now) (under canatrucCloti)— 

(N*w) (under oonatrurtioti)... 

(Nrw) (tinder conetrnr(loo).. 
XRAVR (under eooKrucUon). 

XEEK (under construction).. 

(New) (under construction)... 

XKQZ On ofwfattoo) (chan** 
in rail letters-per vkuudy 
XKNJ). 

(New) (under ranrtruclion)... 

XRDV On operation)_ 

X KZW (under construction)_. 

(New) (undrr run* ruction)... 


IpOklit 

Tirana. B.C., N. W. 118*. WOO .. ND-8Q8 

uro tm 

Oi PeBdas. Chib..logo..ND-19I.A 

u*> tm 

Hk» BbiKO. V«r.... 250.ND-DO 

I4*> hlh 

Vnmmu, Midi., N. 19*24*58", W. 10tt*- WO.. ND-190 

WW 

u*> km 


Pot* RHs* Vrr , N. *W87" W FT*. 1UUOOD;WON.. ND3D1 

24'85" (PO# kW JKrJ ir-M ND). 

100 kits 

Villa dr Goaddajv, N.U, K. 2&V- IOOOU WON... ND P* 

tf. w. u&wsr. 

ia$o km 

\TJa Frontrrm, Coah., N. A^OT'. 1000. ND 

w. tor>ww. 

!180 kill 

Zapocmn. JaL, N. VrvfM”, W. fOObfMON^ ND-178 


iponan. J 

Mmf. 

C<L Cuauhtemoc, Ctdli.. lOOOlVlOON.... ND-176 

100 km 

Bmjnmin Hill, Son...M80/IO8N._NP-I7S 

100 kill 

Poebta. rxML, N. iTOO'Oi". W. 3M. ND-178 

w°/?or. 

Anavnnan. 


/ 48 O »//; 

jonaooN. 

100 km 

...MMVIQON.. 

Jgo tin 

100 Viz 

Ver.. N. irM'Jtr. W. tOdoDflOON.... ND-itt.6 


tfoo km 

rvdnw N«wttw, Ve, N. l5°4n(T, ao _..ND-I75 

W (WW. 

/W0 l//l 

Vlllohernioaa, Tab , N. 17«W15\ W. 250D/500N.... ND 
K*!6W‘. 

/W0 k/Jr 

Meiioo, P.F.. N NWtl", W FSC- 20.000 . . PA N, 

fl?W' (/»0 #01 » ND). N />-N- 

10 a 

mo km 

Pi>crto Volkarta. JaF, N. 20 , ^• , W'^ W. WO.ND-17b 

it to km 

CerUaar. Ola, N. W. IA».__P/t-Z/ 

wm'M". 

ItIO Ul: 

Cd. Gasman. Jul. N. 1^44". W. 1,000 .. N0-172 

IQffTT'W" (FO0iNfM>)7 

/IW 4//: 

OtootalA, For.N. KJW4T, W. WlV- 2S0__ ND-1W 

1^. 

lltOUh 

Umrhm. Mich., N. W. 101*. MO. ND 

ir»" 

nco km 

Uuwlah^uru, Jal., N. W. 1.000. ND-175 

M#0 k/ls 

Ban Luto )Uo Colorado. Son., N. 1000.NP-IW 

trtrtt”, w. ii4*4r/r*. 

MRU/t 

Lon Revo*. Mkh.. N. W. M0.. NLMW 

Iar2h > 0^^ 4 ^ 

/J40 ft//.* 

8ante CaUilna. NX. 3000.. ND 

mfi km 

Vlllalimnawft, Tab., N. 17*sriy*, W. M0.ND-17^ 

fiWT 

U0 klh 

(^oaliuarana. Mkh , N. wr 46 »**, W0.ND-ltft 

w. i\tr*w. 

mp km 

Vaimoo, Vtf _....1000 .... NI> 

mp til: 

Alvorwlo. Ver,, N. UPM/H”, W. WoolVldUON.. N1VD, 
WWW*. DA-N 

UW til: 

Cbetuma). g.R. N\ »W W 3M 

nrwr. 

Pot* Rica, v«r. 

San Joan de Uc Loto». JaL N 
tt*0U", W. 10F1«/21". 

Totsala, Jal...... 

El Oro. Mn. N. WWW'.W. lot? 

Corrttoa, fi.Xr. N. 7TWW t V. 

WW\ 

Arandaa, Jal... 


f tg> kill 
000 

tUPkri: 


IUC klls 
500 .. . 

tiso km 

boo . 

I too urn 


/wo km 

, 2W.. 


P 

D 

V 

V 

V 

V 

V 

V 

V 

V 

V 
D 

V 

V 

D 

P 

1) 

I) 

D 

D 

D 

D 

D 

D 


P 

V 


^ Ill 

III 

IT1 

m 

in 

m 

in 

in 

IV 
tv 
TV 

IV 

u 

n 

11 

n 

11 

n 

u 

n 

n 

n 

u 

11 

n 


240 


1J0 


107 


n 

n 


174 

120 

174 


too 

VO 

WO 

4J1-73. 

!M 

120 

108 

J-J1-7A 

210 

120 

214 


Ml 

1)0 

Uw 


1W 

90 

160 


148 

90 

149 

J-Jl-73. 

140 

00 

149 

H1-7A 

148 

00 

140 

J-J1-7A 

05 

90 

11* 


144 

90 

144 



n w. 




t •_• 





141 

90 

1J6 

.< 

.. 

-- 

10ft 

120 

102 

101 

IJO 

101 


»- 






M1-7A 


&-01-7A 




A41-7A 

4-JO-73. 


NI>190 

D 

n 

100 

120 

100 

J41-78. 

ND-190 

D 

u 

100 

120 

100 
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Cbeal) Wallace E. Johnson, 

Chief, Broadcast Bureau, Federal Communications Commission . 

[PR Doc.75-8114 FUed 3-31-75:8:45 am| 


FEDERAL ENERGY 
ADMINISTRATION 

CONSUMER AFFAIRS AND SPECIAL 
IMPACT ADVISORY COMMITTEE 

Meeting 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act (Pub. L. 92- 
463. 86 Stat. 770) notice is hereby given 
that the Consumer Affairs and Special 
Impact Advisory Committee will meet 
Thursday. April 17. 1975. at 9 a.m., Con¬ 
ference Room B. Departmental Audi¬ 
torium. Constitution Avenue between 
12th and 14th Street. NW, Washington. 
DC. 

This Committee was established to 
provide the Federal Energy Administra¬ 
tion with diversified knowledge and ex¬ 
periences possessed by a aide range of 
highly qualified individuals who have 
been extensively involved in planning, 
developing, and implementing programs 
to remedy the problems of the consumer, 
the poor, the elderly, and the handi¬ 
capped persons in rural t»nd urban 
America. 

The agenda for the meeting is as 
follows: 

1. StMT Progress Report. 

2. Report of Consumer Energy Workshop held 

in Philadelphia. 

8 . Old Business. 


4. New Business: 

Analysis of Cltteens Energy Platform 
Presentation by JStaff of Office of Pol¬ 
icy and Analysis. 

Plant Siting, Presentation by Staff of 
Office of Energy Resource Develop¬ 
ment. 

Impact of the Energy Crisis on the Low 
and Middle Income Aged. Presenta¬ 
tion by 8 toff of the Offlce of Consumer 
Affairs and Special Impact. 

The meeting Is open to the public. The 
Chairman of the Committee is empow¬ 
ered to conduct the meeting in a fashion 
that will, in his Judgment, facilitate the 
orderly conduct of business. Any member 
of the public who wishes to file a written 
statement with the Committee will be 
permitted to do so. either before or after 
the meeting. Members of the public who 
wish to make oral statements should in¬ 
form Lois Weeks. Advisory Committee 
Management Officer. (202) 961-7022. at 
least 5 days before the meeting and rea¬ 
sonable provision will be made for their 
appearance on the agenda. 

Further information concerning this 
meeting may be obtained from the Ad¬ 
visory Committee Management Office. 

Minutes of the meeting will be made 
available for public inspection at the 
Federal Energy Administration, Wash¬ 
ington. DC. 


Issued at Washington, DC. on 
March 26.1975. 

Robert E. Montgomery, Jr., 
General Counsel. 
(FR Doc 75-8290 FIled 3-27-75.9:13 nm| 

FEDERAL MARITIME COMMISSION 

IBERJON/U.S. NORTH ATLANTIC 
WESTBOUND FREIGHT CONFERENCE 

Agreement Filed 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act. 1916, as 
amended <39 Slat. 733. 75 Stat. 783, 46 
U.S.C. 814). 

Interested parties may inspect and 
obtain a copy of the agreement at the 
Washington offlce of the Federal Mari¬ 
time Commission. 1100 L Street NW.. 
Room 10126; or may inspect the agree¬ 
ment at the Field Offices located at New 
York. N.Y., New Orleans. Louisiana, San 
Francisco. California, and Old San Juan. 
Puerto Rico. Comments on such agree¬ 
ments, Including requests for hearing, 
may be submitted to the Secretary. Fed¬ 
eral Maritime Commission. Washington. 
D.C. 20573. on or before April 21. 1975. 
Any person desiring a hearing on the 
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propo s ed agreement provide a dear 
&ZNi roncfcie statement of the matters 
upon which they desire to adduce evi¬ 
dence. An allegation of discrimination or 
unfnimefw ?hali be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. It a vio¬ 
lation of the Act or detriment to the 
commerce of the United States is alleged, 
the statement shall set forth with par¬ 
ticularity the acts and circumstances 
said to constitute such violation or detri¬ 
ment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter> 
and the statement should indicate that 
this has been done. 

Notice of Agreement Filed by . 

Stanley O. Shrr, Esquire 
Billlg. fiber St Jones, P.C. 

Suite 300 

lias sixteen street NW , 

Washington. D.C. 20030 

Agreement No. 9615-14. among the 
member lines oi the above-named con¬ 
ference. authorizes the conference to 
appoint the Executive Director of the As¬ 
sociated North Atlantic Freight Confer¬ 
ences. or any other entity, as its Enforce¬ 
ment Authority for purposes of self- 
policing. 

By Order of the Federal Maritime 
Commission, 

Dated: March26. 1975. 

Francis C. Uurnly. 

Secretary. 

|PR Doc.76-8378 Filed 3-31-75;8 45 am| 


( FEDERAL POWER COMMISSION 

V ■ (Docket No*. CP76-30I | 

ARKANSAS LOUtSIANA GAS CO. 

Withdrawal 

March 24. 1976. 

On March 13, 1915, Arkansas Loui¬ 
siana Gas Company filed a withdrawal 
of it* application of December 31, 1974, 
in the above-designated matter. 

Notice is hereby given that pursuant 
to I Ul(d) of the Commission's rules of 
practice and procedure, the withdrawal 
of the above application shall become 
effective April 14. 1975. 

Kxnwtth F. Plumb, 

Secretary . 

|PH Doc.76-8343 Plied 6 31 75 8 45 tm) 


| Docket No RT74 144} 

AZTEC OIL AND GAS CO. 

Extension of Procedural Dates 

March 24.1975. 

On March 29. 1975. Aztec Oil and Goa 
Company filed a motion to extend the 
procedural dates fixed by order issued 
January 27,1975, in the above-designated 
matter. The motion stales that the par¬ 
ties have been notified and have no 
objection. 

Upon consideration, notice is hereby 
given that the procedural dates in the 
above-matter are modified as follows: 


Service of Company** and Supporting In¬ 
tervener**, Direct Testimony. April 4. 1976. 
Service of Staff's and of Opposing Inter¬ 
vener* Testimony. April 25. 1976. 

Service of Company Rebuttal. May 2. 1076, 
Henrtng, MJiy 20, 1973 (10 am., e.d.t ). 

Krwneth F. Plums, 

Secretary. 

|PR Doc.75 8343 Piled 3-«~78:8:45 ami 


(Docket No CP75 I29| 

COLUMBIA GAS TRANSMISSION CORP. 

i 

Findings and Order Alter Statutory Hearing 
Issuing Certificate of Public Conven¬ 
ience and Necessity arul Permitting and 
Approving Abandonment in Part. Estab¬ 
lishing Procedural Dates and Fixing Date 
for Formal Hearing 

March 25,1975. 

On October 39. 1974, Columbia Gas 
Transmission Corporation (Applicant) 
filed In Docket No, CP75-129 an applica¬ 
tion pursuant to section 7 of the Natural 
Gas Act for a certificate of public con¬ 
venience and necessity authorizing the 
construction and operation of certain 
natural gas facilities and for permis¬ 
sion and approval to abandon certain 
natural gas facilities on its existing 
transmission system, all in the states 
of Ohio and West Virginia and the Com¬ 
monwealth of Pennsylvania, an as more 
fully set forth in the application In this 
proceeding. 

Specifically, Applicant proposes the 
following projects: 

1. The construction and operation of ap¬ 
proximately 0.9 mile of 24-tnch transmis¬ 
sion pipeline replacing a like amount of 
16-lnch pipeline located In Franklin County, 
Ohio. 

The existing 16-Inch pipeline I* the sole 
ponre® of supply for the communities of 
Canal. Winchester, Grove port. Obcta. and 
Waterloo. Ohio, and te one of the main lines 
serving the Columbus, Ohio, market area. 
The segment to be replaced woe Installed 
in 1647 and 1960 with reconditioned pipe 
that woe salvaged from a pipeline that was 
constructed In 1911. Applicant asserts that 
the proposed replacement with larger di¬ 
ameter pipe win provide tor future growth 
potential in the market areas served from 
this facility. 

X The construction and operation of ap¬ 
proximately 0.9 mile of 3-tnch transmission 
pipeline replacing a tike amount of 2-Inch 
pipeline located in Licking County. Ohio. 

The segment to be replaced waa installed In 
192& wtth screw connected bare steel pipe 
and la a portion of the transmission pipeline 
that la the sole transporter of supply for 
the community of Haxtford, Ohio. Applicant 
alleges that the larger diameter replacement 
will provide needed operating flexibility for 
service to the existing market area. 

9. The construction and operation of ap¬ 
proximately 3.2 miles of 3-Inch transmission 
pipeline replacing, in two separate segments, 
a like amount of 6-inch pipeline located In 
Knox County, Ohio. 

This 6-inch transmission line Is the sole 
transporter of supply for the communities of 
Bang* and Mount Liberty, Ohio. The seg¬ 
ments to be replaced were installed In 1905 
and consist of a mixture of coupled bare 
wrought Iron pipe and steel pipe with no 
protection against corrosion. The proposed 
replacements with smaller diameter pipe will 
provide adequate capacity to supply the 
present and anticipated future market re¬ 
quirements of the communities served. 


4 The construction and operation of ap¬ 
proximately 0.9 mile of 4-lnch transmission 
pipeline replacing a like amount of 8-lnch 
pipeline located In Lorain County. Ohio 

The existing 8-inch transmission pipeline 
Is the sole transporter of s u pp l y far a portion 
of the community of North Rldgevllle. Ohio 
The segment of pipe to be replaced consist* 
of coupled bare steel pipe Installed in 1916 
with no protection against corrosion. The 
proponed replacement with smaller diameter 
pipe will provide adequate capacity to meet 
the prmcirt and anticipated future market 
requirements of the market area served 
through this faculty 

5. The construction and operation of ap¬ 
proximately 0.3 mile of 6-Inch and approxi¬ 
mately 0.9 mile of 2-Inch transmission pipe¬ 
line replacing, in two separate segments, a 
like amount of 4-lnch and 8-tnch pipeline 
located in Medina County, Ohio. 

This 4-lnch and 8-lnch truuiuiadoa pipe¬ 
line is the sole transporter of supply for the 
communities of Chatham and Lafayette, 
Ohio. The sejmumtR to be replaced were In¬ 
stalled in 1916 with sections of coupled bare 
steel pipe with no corrosion protection. The 
proponed smaller diameter replacements will 
provide adequate capacity to meet the pres¬ 
ent and anticipated future market require¬ 
ments of the two communities. 

6 . The construction and operation of ap¬ 
proximately 1.2 mites of 3-inch transmission 
pipeline rrplacing a like amount of 4-inch 
aud 8-lnch pipeline In Wayne County, Ohio 

The existing 4-lnch and 8-lnch tmnsmls- 
idon pipeline is the sole transporter of supply 
tor the community of Lattaabuxg. Ohio. The 
segment of pipeline to be replaced was orig¬ 
inally rmsatrnctod in 1914 with coupled h ware 
steel pipe with no corrosion protection. The 
proposed smaller diameter replacement pipe¬ 
line will provide adequate capacity to supply 
the present and airtictnated future market 
requirements of Lattasburg. 

7. The construction and operation of ap¬ 
proximately 0.6 mile of 16-lnch transmission 
pipeline replacing. In seveu separate seg¬ 
ments. a like amount of 12-Inch pipeline. lo¬ 
cated in Way no County. Ohio. 

The segments to bo replaced are part at 
Applicant's 12-inch and 16-lnch transmission 
system that asms six communities In Knox. 
Ashland. Wayne, and Medina Counties. Ohio 
segments of the line were originally Installed 
in ion. 1915, and 1923 with coupled hare 
steel pipe without corrosion protection. Ap¬ 
plicant has been In the process for several 
yean of reolaotng portions of this pipeline 
with 16-lnch pipe and the proposed replace¬ 
ment* are a continuation of this program to 
assure continued dependable service to exist¬ 
ing wholesale customers. 

8 . The construction and operation of ap¬ 
proximately 2 3 miles of 8-lnch transmission 
pipeline replacing, tn two separate segments, 
a like amount of 3-inch and 4-lnch pipeline 
located In Homes County. Ohio. 

This 3-lnch and 4-lnch transmission pipe¬ 
line la a portion at Applicants Iran fa n lesion 
system serving the requirements of the com¬ 
munities of kflUersburg. KSBbudt. and Clark. 
Ohio. The segments to be replaced consist 
of bare steel pipe installed in 1944 with no 
protection against corrosion Applicant has 
previously replaced segments of this pipeline 
and the replacements proposed herein or* 
part of a continuing program to maintain 
service to existing customers. Applicant pro¬ 
poses to replace the line wtth larger diameter 
pipe and alleges that a larger diameter pipe 
Is needed to offset the decline in locally pro¬ 
duced and purchased gas and to provide for 
future growth In the markets served from 
this line. 

9. The construction and operation of ap¬ 
proximately 0.8 mile of 6-inch transmission 
pipeline replacing a like amount of 4-hach 
pipeline in Perry County. Ohio. 
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This segment of existing 4-Inch transmis¬ 
sion pipeline Is the sole transporter of supply 
for tho community of New Lexington. Ohio. 
The segment to be replaced was Installed In 
1005 with bare steel pipe and without pro¬ 
tection against corrosion. Applicant main¬ 
tains that the proposed replacement with 
larger diameter pipe is required In order 
to offset tho anticipated decline In locally 
produced volumes of gas presently delivered 
to the New Lexington market area. 

10. The construction and operation of ap¬ 
proximately 0.7 mile of 6-tnch transmission 
pipeline replacing a like amount of 4-Inch 
pipeline located In Athens County* Ohio. 

The existing 4-lnch transmission pipeline 
ts a portion of the pipeline system serving 
the requirements of the Athens, Ohio, mar¬ 
ket area. The segment to be replaced consists 
of screw-connected bare steel pipe Installed 
In 1024 without protection against corrosion. 
Applicant asserts segments of the line have 
previously been replaced and the proposed 
project will assure continuity of service and 
will protide capacity required to ofTret the 
projected decline In locally produced volumes 
of gas presently delivered to the Athens area. 

11. The construction and operation of ap¬ 
proximately 0.0 mile of 4-lnch transmission 
pipeline replacing a like amount of 8-lnch 
pipeline located In Jefferson County, Ohio. 

The existing 8-lnch transmission pipeline 
U a portion of the pipeline evatem serving 
the Unlonport and HopedaJe. Ohio, commu¬ 
nities. The segment to be replaced consists 
of screw-connected bare steel nlpe Installed 
in 1927 with no protection against corrosion. 
Segments of this pipeline system have been 
previously replaced and the proposed project 
la a continuation of that program. The re¬ 
placement with smaller diameter pine will 
not impair Applicant's ability to supply the 
existing and anticipated future market re¬ 
quirements served through thla facility. 

12. The construction and op-ration of ap¬ 
proximately 0.9 mile of 3-inch transmission 
pipeline replactng a like amount of fl-inch 
pipeline located in Columbiana County. Ohio. 

This existing 8-lnch transmission pipeline 
is the sole transporter cf supply for the 
community of Franklin Square] Ohio. The 
section to be replaced eras installed In 1004 
with screw-connected bare steel pipe and 
without protection against corrosion. The 
proposed replacement with smaller diameter 
pipe will provide adequate capacity fer Ap¬ 
plicant to sene the present and anticipated 
future requirements In the Franklin Square 
market area. 

13. The construction and operation of ap¬ 
proximately 0,2 mile of 10-Inch transmission 
pipeline replacing a like amount of 8-lnch 
pipeline located In Lawrence County. Penn¬ 
sylvania. 

The segment of 8-tnch transmission pipe¬ 
line to be replaced Is a portion of the pipe¬ 
line system utilised to transport volumes of 
gas from Applicant's Brinker Stoner Field 
and to its markets In that area. This seg¬ 
ment of line was Installed In 1952 and con¬ 
stats of bare steel pipe with no protection 
against corrosion. Applicant has previously 
replaced segments of this line with 10-Inch 
pipe, and the proposed schedi led replace¬ 
ment U a continuation or Applicant's pro¬ 
gram to assure dependable service to Its 
existing customers. The Installation of larger 
pipe Is needed to provide additional operat¬ 
ing flexibility in this portion of Applicant's 
system. 

14. The construction and operation of ap¬ 
proximately 0.6 mile of 4-lnch transmis¬ 
sion pipeline replacing. In two separate seg¬ 
ments. a like amount of 8-lnch pipeline in 
Payette County. Pennsylvania. 

The existing 8-lnch transmission pipeline 
transports a commingled stream of locally 


produced and purchased gas. southwest pur¬ 
chases. and storage withdrawals to supply 
the market requirements of communities 
located In Oarrctt County, Maryland, and 
Somerset County. Pennsylvania. The seg¬ 
ments to be replaced consist of screw- 
connected bare steel pipe Installed In 1899 
with no corrosion protection. Applicant pro¬ 
poses to replace these 8-lnch segments with 
smaller diameter pipe which will provide ad¬ 
equate capacity to meet the present and fu¬ 
ture market requirements of the communi¬ 
ties served. 

15. The construction and operation of ap¬ 
proximately 0.4 mile of 8-lnch transmission 
pipeline replacing a like amount of 16-lnch 
pipeline In Tyler County, West Virginia. 

The existing 16-lnch transmission pipeline 
transports locally produced and purchased 
volumes of gas from the Sedalia production 
area In Doddridge. Harrison, and Wetzel 
Counties, West Virginia, to Applicant's Porter 
Falls Compressor Button in Wetzel County, 
where It Is commingled with other produc¬ 
tion volumes and transported to markets In 
Wetzel County and Monroe County. Ohio. 
The segment to be replaced was installed In 

1904 with coupled sections of bare steel pipe 
without protection against corrosion. The 
proposed smaller diameter pipe will provide 
adequate capacity to transport the above- 
mentioned volumes. 

16. The construction and operation of one 
600 horsepower compressor unit and tho 
abandonment of five existing compressor 
units, totalling 3.350 horsepower, at Buff Lick 
Compressor Station located In Kanawha 
County, West Virginia. 

Applicant's Buff Lick Compressor Station 
presently consists of five obsolete horizontal- 
reciprocating compressor units which were 
originally tnxtallad in 1917, 1919. and 1920. 
This sUUon Is utilized to compress locally 
produced and purchased gas from a suction 
pressure ranging between 1 and 4 psig to a 
discharge pressure ranging between 100 and 
135 psig. The volumes of gas compressed at 
Buff Lick are tran;ported along with other 
locally produced and purchased gas to Appli¬ 
cant's Cobb Compressor, also In Kanawha 
County, where they are further commingled 
in Applicant's Interstate transmission sys¬ 
tem. The application states that the existing 
Buff Lick Compressor units, which employ 
an open-type cooUng system, have deterio¬ 
rated to a point that their continued opera¬ 
tion and maintenance is no longer eco¬ 
nomically feasible and replacement parts for 
these units are no longer commercially avail¬ 
able. Applicant asserta that because the vol¬ 
umes of locally produced and purchased gas 
have substantially declined over the years, 
the proposed 000 horsepower unit ts needed 
to provide adequate capacity to compress all 
volumes of gas that will be available to the 
Buff Lick 8tatlon. 

17 The construction and operation of ap¬ 
proximately 1.9 miles of 4-lnch transmission 
pipeline and appurtenant regulating facili¬ 
ties, and the abandonment of approximately 
166 miles of multiple 8-Inch and single 
8 -lnch pipeline located In Lancaster County, 
Pennsylvania 

This 8-lnch transmission system Is the sole 
transporter of supply for Applicant's Utitz, 
Pennsylvania, point of delivery to UCH Cor¬ 
poration Approximately 11.7 miles of multi¬ 
ple pipelines were Installed between 1890 and 

1905 with screw-connected bare steel pipe 
and without protection against corrosion. 
The remaining single pipeline, approximately 
39 miles In length, coukULs of welded steel 
pipe which was Installed In 1956 with ca¬ 
thodic protection. Because of the age and 
deteriorating condition of the portion of this 
system that was installed between 1890 and 
1905. said multiple pipelines must either be 


replaced or an alternate method provided to 
supply the Lltltz market requirements of 
UOI Corporation. 

Rather than replace the 70-year old facil¬ 
ity. Applicant proposes to Install a shorter 
and smaller diameter transmission lateral 
approximately 19 miles In length, together 
with appurtenant regulating facilities, con¬ 
necting Its Lltltz delivery point with Its 
nearby 20-inch transmission ptpellr.e. Tho 
proposed connecting lateral will provide ade¬ 
quate capacity to 8«rve the present and 
anticipated future requirements at the LtUta 
delivery polut. 

18. The abandonment of approximately 
13.6 miles of 4-lnch, 6-lnch. and 6-lnch 
transmission pipeline In Jefferson County. 
Pennsylvania. 

This existing low-pressure transmission 
system was insulted between 1910 and 1926 
and consists of two parallel 6-lnch and 6- 
lnch pipelines with short segments of 4-lnch 
pipeline. These faculties are utilized to trans¬ 
port storage withdrawals and locally pro¬ 
duced and purchased volumes to Applicant's 
New Bethlehem. Pennsylvania, market area. 
Because of the decline In locally produced 
and purchased gas In the Jefferson County 
production area, the continued operation of 
this dual pipeline system Is no longer neces¬ 
sary. Applicant proposes to abandon four 
separate segments of this pipeline and to 
interconnect the remaining segments, thus 
providing a single pipeline system with ade¬ 
quate capacity to transport the available 
volumes of gas to the New Bethlehem market 
area. 

19. The abandonment of approximately 0.3 
mile of 8-lnch transmission pipeline crossing 
the Ohio River, and appurtenant measuring 
and regulating facilities, located In Brooke 
County. West Virginia, and Jefferson County. 
Ohio. 

Applicant's 8-lnch transmission pipeline 
crofs.n 3 of the Ohio River was Ins tailed In 
1902 and. for the most part, consists of 
screw-connected pipe. Prior to 1972, this fa¬ 
cility was utilized by Applicant as a second¬ 
ary supply line for service to the community 
of Steubenville. Ohio. Flooding of the Ohio 
River in 1972 damaged said ptpiline to tho 
extent that Applicant found it necessary to 
remove from service the river crossing to¬ 
gether with appurtenant facilities. Becauae 
sufficient capacity exists In other of Appli¬ 
cant's transmission facilities in thla urea. 
Applicant proposes to abandon this river 
crossing and all appurtenant facilities. 

20. Ths abandonment of approximately 0 4 
mile of 16-lnch transmission pipeline located 
In Wetzel County. West Virginia. 

Thla segment of Applicant s 16-lnch trans¬ 
mission pipeline, together with an adjoining 
segment of the same pipeline wbloh Appli¬ 
cant has previously been authorized to aban¬ 
don. was previously utilized by Applicant to 
supply the market requirements of the com¬ 
munity of R^der. West Virginia. Because 
this community Is presently being supplied 
through an extension of the distribution sys¬ 
tem of Applicant's affiliate, Columbia Gas of 
West Virginia. Inc., the segment herein pro¬ 
posed to be abandoned is no longer us:d or 
useful In Applicant's transmission oper¬ 
ations. 

The abandonments proposed herein by 
Applicant will not result in the termina¬ 
tion of service to any of Applicant's ex¬ 
isting customers. 

Applicant states the above described 
construction projects are primarily de¬ 
signed to maintain service to its existing 
wholesale customers at levels presently 
authorized by the Commission and that 
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Applicant U not herein reque&Ung au¬ 
thorization for any service or sale not 
heretofore authorized. With the excep¬ 
tion of six projects Applicant has demon¬ 
strated such a purpose and the public 
convenience and necessity will be ad¬ 
vanced by certification of those fourteen 
projects. Applicant has failed to produce 
sufficient evidence with respect to proj¬ 
ect numbers 1. 2, a. 9. 10. and 10 here¬ 
inbefore described to warrant certifica¬ 
tion at this time. Rather than involving 
replacement of existing facilities with fa¬ 
cilities of like size and deliverabllity these 
projects Involve larger diameter pipe or 
additional compressor facilities which 
would result la Increased capacity and 
deliverahUity. Applicant has foiled to 
demonstrate the need for such facilities 
and we believe that a formal hearing 
should be convened to develop a complete 
record in this proceeding with respect to 
these six projects. Such proceeding 
should develop, Inter alia, a record 
regarding: 

1. The future growth potential In the mar¬ 
ket areae proposed to be served by the 
farm tier proponed to project numbers 1 , 3 
and 8 and the type and size of facilities. If 
any. required to meet such growth. 

X The degree of decline In locally pro¬ 
duced and purchased gas stated to be offset 
by facilities proposed In project numbers 8 . 
9 and 10 and the type and »l*e of faculties, 
if any. required to meet such decline*. 

X The state of condition of the compres¬ 
sor units proposed to be abandoned In proj¬ 
ect number 18. the availability of replace¬ 
ment parte, the adviaabUtty of the unite* 
replacement with the proposed 000 horse¬ 
power unit, and the effect of such a replace¬ 
ment cm Applicant a system. 

The Commission finds that this order 
does not constitute a major Federal Ac¬ 
tion having any significant effect on the 
human environment. 

After due notice by publication In the 
Ptobwal Rxgistzk on November 18, 1874 
<39 FR 40530). no petition to intervene, 
notice of intervention, or protest to the 
granting of the application has been 
filed. 

At a hearing held on March 20. 1975, 
the Commission on its own motion re¬ 
ceived and made a part of the record In 
this proceeding all evidence, including 
the application and exhibits thereto, sub¬ 
mitted in support of the authorizations 
Bought herein, and upon consideration 
of the record. 

The Commission finds. (1) Applicant. 
Columbia Oas Transmission Corpora¬ 
tion, a Delaware corporation having Its 
principal place of business In Charles¬ 
ton, West Virginia, is a -natural-gas 
company" within the meaning of the 
Natural Gas Act. as heretofore found by 
the Commission in its order, issued 
March 10. 1971. In Docket No. CP7I-132 
<45 FPC 398). 

C2> Hie facilities hereinbefore de¬ 
scribed. as more fully described in the 
application in this proceeding, are to be 
used in the transportation of natural gas 
in interstate commerce, subject to the 
jurisdiction of the Commission, and the 
construction and operation thereof by 
Applicant are subject to the require¬ 
ments of Subsections (c) and <e) of sec¬ 
tion 7 of the Natural Gas Act. 


<3> Applicant is able and willing 
properly to do the acU and to perform 
the service proposed and to conform to 
the provisions of the Natural Gas Act 
and the requirements, rules, and regu¬ 
lations of the Commission thereunder. 

<4) The construction and operation of 
the proposed facilities by Applicant here¬ 
inbefore described in project numbers 3, 
4, 5. 8. 7,11. 12. 13. 14, 15. 17. 18, 19 and 
20 are required by the public convenience 
and necessity and a certificate therefor 
should be issued ns hereinafter ordered 
and conditioned. 

<51 The facilities proposed to be aban¬ 
doned, os hereinbefore described, are sub¬ 
ject to the jurisdiction of the Commis¬ 
sion and die abandonment thereof is 
subject to the requirements of subsec¬ 
tion <b) of section 7 of the Natural Gas 
Act. 

(6) The abandonment of facilities de¬ 
scribed in project numbers 3,4.5, G, 7.11, 
12. 13. 14. 15. 17. 18. 19 and 20 by Ap¬ 
plicant, as hereinbefore described, are 
permitted by the public convenience and 
necessity, and an order Authorizing and 
approving same should be issued as here¬ 
inafter ordered. 

(7) It in necessary and appropriate 
that part of the application in Docket 
No. CP75-129 be set tor formal public 

hearing. 

The Commission orders. <A> A certifi¬ 
cate of public convenience and necessity 
is issued authorizing Applicant, Colum¬ 
bia Goa Transmission Corporation, to 
construct and operate the proposed facil¬ 
ities and to transport natural gas as 
hereinabove described in project num¬ 
bers 3. 4. 5. 6. 7, 11. 12, 13. 14. 15, 17. 18. 
19 and 20. all as more fully described hi 
the application in this proceeding, upon 
the terms and conditions of this order. 

<B> The certificate Issued by para¬ 
graph (A) above and the rights granted 
thereunder are conditioned upon Appli¬ 
cant's compliance with all applicable 
Commission regulations under the Natu¬ 
ral Gas Act and particularly the general 
terms and conditions set forth In para¬ 
graphs <a). (c)(3), (c)(4), (c). (f). and 
(g) of I 157 20 of such regulations. 

iC> The facilities authorized in para¬ 
graph (A) above shall be completed and 
placed to actual operation, as provided by 
paragraph <b> of 4 157.20 of the Commis¬ 
sion's regulations under the Natural Gas 
Act. within one year from the dote of this 
order. 

<D> Permission for and approval of the 
abandonments by Applicant hereinbefore 
described tn project numbers 3. 4. 5. 8, 7, 
11, 12. 13. 14, 15, 17. 18. 19 and 20. ail 
ns more fully described tn the application 
in this proceeding, arc granted. 

(E) Applicant shall advise the Com¬ 
mission of the date of said abandon¬ 
ments within 10 days thereof. 

(F) A formal hearing shall be con¬ 
vened in the proceeding In Docket No. 
CP75-129 with regard to the six above 
described projects in a hearing room of 
the Federal Power Commission. 825 
North Capitol Street. NE.. Washington. 
D C. 20428. on May 8. 1975. at 10 a.m.. 
(e.d.t) The Presiding Administrative 
Law Judge to be designated by the Chief 


Administrative Law Judge for the pur¬ 
pose—see Delegation of Authority 18 CFR 
3.5 (dJ—shall preside at the hearing tn 
this p r o c e eding and shall prescribe rele¬ 
vant procedures not herein provided. 

(O) The direct case of Columbia Gas 
Transmission Corporation as to all Issues, 
except with respect to the authorization 
granted herein, raised by Applicant’s fil¬ 
ing in Docket No. CP75-129 ss well ns all 
Issues referred to In this order shall be 
filed and .served on all parties of record 
Including the Commission 8taff on or be¬ 
fore Apr11 15, 1975. 

By the Commission 

(SKAI.J Kunnktu F. Plumb. 

Secretary. 

»PR Doc,75-8388 P)M 8-37-75;8:46 am| 

|Docket Non RP8P 6, etc.] 

EL PASO NATURAL GAS CO, 
Payment of Refunds 

March 25. 1975. 

Take notice that on March 18. 1975, 
El Paso Natural Gas Company r'El 
Paso"! tendered for filing a Report of 
Refunds made on March 3. 1975. to its 
Southern Division System jurisdictional 
and nonjurisdictional keyed customers. 
El Paso states that such refunds were 
made in compliance with the Commis¬ 
sion’s letter order Issued February 3, 
1975, in the captioned dockets and In ac¬ 
cordance with the Stipulation and 
Agreement dated as of May 31. 1973. ap¬ 
proved by Commission order issued Feb¬ 
ruary 14. 1974. at Docket Noa. RPGO-6, 
et aL 

El Paso farther states that the refunds 
made, aggregating $G1.737.711.98, encom¬ 
pass $50,523,679.23 principal refunds, 
plus Intercut the-eon of $11,214,032.75. 
computed through March 3, 1975, at the 
Interest rates specified by the Commis¬ 
sion in each of the docketed proceedings, 
in conformity with the Stipulation and 
Agreement dated May 31,1973, at Docket 
Nos RP68-A. et al. 

El Paso states that copies of the filing 
were served on all of El Paso’s affected 
Southern Division System customers and 
all parties of record to the proceedings at 
Docket Nos. RP69-6. RP69-20, RP70-11, 
RP71-13, RP72-150 and RP72-156 and 
interested state regulatory commissions. 

Any person desiring to be heard or to 
make any protest with reference to this 
filing should, on or before April 10. 1975, 
file with the Federal Power Commission. 
Washington, D.C. 20428, a petition to In¬ 
tervene or a protest in accordance with 
the requirements of the Commission’s 
rules of practice and procedure < 18 CFR 
1.8 or 1.10) and the regulations under the 
Natural Gas Act (18 CFR 157.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestant* parties 
to the proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any bearing 
t h ere in must file a petition to intervene 
in accordance with the Commission’s 
rules. Copies of this filing are on file with 
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the Commission and are available for 
public Inspection. 

Kjcnnktu P. Plum*. 

• Secretary . 

(PR Doc.75-8344 Piled & 31-75;8:45 am) 

(Docket No. RI75-119] 

EXXON CORP. 

Order Providing for Hearing on and Sus¬ 
pension of Propo ed Chance in Rate, 
and Allowing Rote Change To Become 
Effective Subject to Refund 

March 25. 1975. 

Respondent has filed a proposed 
change in rate and charge for the juris¬ 
dictional sale of natural gas. as aet forth 
in Appendix A below. 


The proposed changed rate and charge 
may be unjust, unreasonable, unduly dis¬ 
criminatory. or preferential, or otherwise 
unlawful. 

The Commission finds. It is In the pub¬ 
lic Interest and consistent with the Nat¬ 
ural Oas Act that the Commission enter 
upon a hearing regarding the lawfulness 
of the proposed change, and that the 
supplement herein be suspended and its 
use be deferred as ordered below. 

The Commission orders. (A) Under the 
Natural Oas Act. particularly sections 4 
and 15, the regulations pertaining 
thereto (18 CFR Ch. I), and the Com¬ 
mission's rules of practice and procedure, 
a public hearing shall be held concerning 
the lawfulness of the proposed change. 

<B) Pending hearing and decision 
thereon, the rate supplement herein is 


suspended and its use deferred until date 
shown in the "Date Suspended Until" 
column. This supplement shall become 
effective, subject to refund, as of the ex¬ 
piration of the suspension period without 
any further action by the Respondent or 
by the Commission. Respondent shall 
comply with the refunding procedure re¬ 
quired by the Natural Gas Act and 
f 154.102 of the regulations thereunder. 

(C) Unless otherwise ordered by the 
Commission, neither the suspended sup¬ 
plement. nor the rate schedule sought to 
be altered, shall be changed until dis¬ 
position of this proceeding or expiration 
of the suspension period, whichever is 
earlier. 

By the Commission. 

LskalJ Runneth F. Plumb. 

Secretary. 
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]PR Doc.75-8359 Piled 3-31-75:8:45 am) 


| Docket No Cl75-5401 

FOREST DRILLING VENTURE. ET AL 

Application Regarding Cenerai Policy and 
interpretations 

Mmich 25.1975. 

Take notice that on March 13. 1975, 
Forest Drilling Venture, a joint venture 
composed of Forest Oil Corporation and 
Columbia Gas Development Corpora¬ 
tion* and Forest Oil Corporation. 2500 
First City National Bank Building. Hous¬ 
ton. Texas 77002. filed in Docket No. 
CI75-540 an application for a certificate 
of public convenience and necessity pur¬ 
suant to section 7<c) of the Natural Oas 
Act and | 2.75 of the Commissions rules 
of practice and procedure to authorize 
Applicant to sell natural gas from eight 
tracts in federal waters offshore Louisi¬ 
ana to Columbia Gas Transmission Cor¬ 
poration. Under the terms of the Gas 
Purchase end Sales Agreement dated 
March 7.1975. the gas would be sold from 
certain acreage in the Federal Domain 
offshore Louisiana, specifically In Blocks 
479. 485. 531 and 642. West Cameron 
Area; North Half of West Cameron 
Block 507; Blocks 370 and 371. East Cam¬ 
eron Area; and Block 267. South Marsh 
Island Area at the initial rate of $1.52 
per Mcf together with the 2.0 cents per 
Mcf annua] escalations. 

Any person desiring to be heard or to 
protest said filing should file a petition to 
intervene or protest with the Federal 
Power Commission. 825 North Capitol 


8treet, NE.. Washington, D.C. 20426, in 
accordance with fif 1.8 and 1.10 of the 
Commission's rules of practice and pro¬ 
cedure (18 CFR 1.8 and 1.10). All such 
petitions or proteste should be filed on or 
before April 14.1975 Protests will be con¬ 
sidered by the Commission in determin¬ 
ing the appropriate action to be taken, 
but will not serve to make protestants 
parties to the proceeding. Any person 
wishing to become a party must file a 
petition to intervene. Copies of this filing 
are on file with the Commission and are 
available for public inspection. 

Kxnnxth F. Plumb, 
Secretary. 

]PR Doc.75-834 > FUed 3-31-75;8:45 am) 


| Docket No. RP72 140. PQA75-4) 
GREAT LAKES GAS TRANSMISSION CO. 

Proposed Changes in FPC Gas Tariff Under 
Purchased Gas Adjustment Clause Pro¬ 
visions 

March 25.1975. 

Take notice that Greet Lakes Gas 
Transmission Company (Great Lakes), 
on March 14. 1975. tendered for filing 
Fifteenth Revised Sheet No. 57 (Four¬ 
teenth Revised PGA-l) to its FPC Oas 
Tariff. First Revised Volume No. 1. pro¬ 
posed to be effective May 1. 1975. 

Great Lakes states that the cost of gas 
purchased from TransCanada Pipelines 
Limited. Its sole supplier of natural gas. 
Is reduced as a result of changes in the 


conversion rate of United States and 
Canadian currency and to reflect a lower 
BTU content in natural gas purchased. 

Great Lakes Is also including in the 
revised tariff sheet a purchased gis cost 
surcharge adjustment to be effective 
May 1. 1975. Great Lakes states that the 
surcharge adjustment results from main¬ 
taining an unrecovered purchased gas 
cost account for the period commencing 
September 1. 1974 and ending Febru¬ 
ary 28.1975. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street. NE.. Washington. D.C. 20426. In 
accordance with fif 1.8 and 1.10 of the 
Commission's rules of practice and pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before April 22. 1975. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to Intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

KxjfNrrH F. Plumb. 

Secretary . 

[FR Doc.75-8346 Filed 3-31-75.8.45 amj 
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NOTICES 


(Docket No. E 81211 

GULF STATES UTILITIES CO. 

Filing Fuel Clauses 

March 25.1975. 

Take notice that on December 9. 1974. 
Gulf States Utilities Company <GSU) 
tendered for filing tariff schedules con¬ 
taining a revised fuel clause for each of 
the rate schedule filings in Docket No 
E-8121. 

The rate schedules affected are as 
follows: 


FPC Rat* 
No. arbfttaUi 


Two of Krmth, La __ 

Town of Vtnum, U ... 

Town of St. Martin rlB#. U... . 

Town of WVWi. La . 

Ffvni floaxtori KWvtrlr Ccop., Inc.... 

Mld^ooth Kkctrle Coop., jvm . 

tlooMan County Elnrtrk Coofi.. Inc. 

City of Newton. Tei. .. 

City of LI vl unit on .Te* . 

City Of Abbeville, La . 

City of Ja*|»cr, Tn, . 

City of Ubcrty,TVi . 

Sam Rayburn I >mn Klcrtrtc Coop.. 

Inc. Monitor tmuildiwle . 


Town of VlntoiK U> 

City of Jjuipcr. Tex. 

City of Liberty. Tei. 

City of LlrlncftUtti. Tex. 

Son Huy burn Dam Electric Coop.. 

Inc. Member room ... 

Sam Houston feketrie Coop., Inc. 
Jasper Newton Electric Coop., 
Inc. 


City of Coktwctl, Tet.. .. 

Cajun Electric Power Coop., loc.. 

Ttrvrn of Itay tie. La .. 

Town of tiurydon. La.. ___ 

Hubert non Electric Coop., Inc __ 

Kirby rllle Light A Power Co.. 
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left 
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Any person desiring to be heard or to 
protest said filing should file a petition 
to Intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street, NE., Washington, DC. 20426. in 
accordance with t& 1.8 and 1.10 of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or be¬ 
fore April 11. 1975. Protests will be con¬ 
sidered by the Commission in determin¬ 
ing the appropriate action to be taken, 
but will not serve to make protestants 
parties to the proceeding. Any person 
wishing to become a party must file a 
petition to Intervene. Copies of this filing 
are on file with the Commission and are 
available for public inspection. 

Kenneth P. Plumb, 

Secrettury. 

(PR Doc.75-8347 FUcU 3-31-76;8:*5 ami 


| Docket No. E-93201 

INDIANA & MICHIGAN ELECTRIC CO. 
Tariff Change 

March 25.1975. 

Take notice that Indiana k Michigan 
Electric Company. (I&M) on March 17. 
1975. tendered for filing an unsigned 
agreement with the City of Anderson. 
Indiana, pursuant to the Company’s filed 
FPC Electric Tariff WS, filed with the 
Commission on June 13,1972. 


l&M states that the proposed rate 
change would increase IAM's revenues 
from Anderson by $117,598 or 1.8 percent 
based on a comparison of the revenues 
derived by utilizing the billing determi¬ 
nates for the 12 month period ending 
February 28. 1975 and applying them to 
Tariff WS and to Tariff IP. The Tariff 
IP calculation includes the 15.22 percent 
surcharge on the base bill, exclusive of 
fuel, as approved by PSCI on January 23. 
1975 and filed with this Commission on 
January 29. 1975 as a supplement to 
I AM’s FPC Rate Schedule No. 27 (Docket 
No. E-9233). 

I AM states that the reason for the pro¬ 
posed change is to change the applicable 
rate for service to Anderson from Tariff 
IP to the Company’s Tariff WS appli¬ 
cable to municipal wholesale customers, 
upon termination of the existing agree¬ 
ment with Anderson on April 16, 1975. 

I&M states that copies of the filing 
were served upon the City of Anderson 
and the Public Service Commission of 
Indiana. 

Any person desiring to be heard or to 
protest said application should file a pe¬ 
tition to intervene or protest with the 
Federal Power Commission, 825 North 
Capitol Street. NE.. Washington, D.C. 
20426, in accordance with f $ 1.8 and 1.10 
of the Commission’s rules of practice and 
procedures (18 CFR 1.8, 1,10). All such 
petitions or protests should be filed on 
or before April 8. 1975. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
application are on file with the Commis¬ 
sion and are available for public 
inspection. 

Kenneth P. Plumb, 

Secretary. 

| FR Doc 76 8348 Filed 3-31-75.8:46 am) 


(Docket No. RP74-100. (POA76-9)) 

NATIONAL FUEL GAS SUPPLY CORP. 

Proposed PGA Rate Adjustment 

March 25, 1975. 

Take notice that on March 17, 1975, 
National Fuel Gas 8upply Corporation 
(National) tendered for filing as part of 
its FPC Gas Tariff. Original Volume No. 
1, Third Revised Sheet No. 4. proposed 
to be effective April 1,1975. 

National states that the sole purpose 
of this revised tariff sheet is to adjust 
National's rates pursuant to the PGA 
provision in 8ection 17 of the General 
Terms and Conditions. National further 
states that such tariff sheet reflects an 
adjustment in National's ratea of 15.59* 
per Mcf on Third Revised Sheet No. 4. 

It is stated that the copies of the filing 
have been mailed to all of Us jurisdic¬ 
tional customers and affected state regu¬ 
latory commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition 


to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street NE., Washington, D.C. 20426, in 
accordance with 88 1.8 and 1.10 of the 
Commission's rules of practice and pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before April 17. 1975. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make pro- 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
are available for public inspection 

Kenneth F. Plumb, 
Secretary 

|FR Doc.76-8349 Filed 3-31-75:8:46 am) 


(Docket No. RP71136. PGA75-9) 

natural gas pipeline COMPANY Of 
AMERICA 

PGA Filing To Track a Pipeline Supplier 
Rate Decrease 

March 25, 1975 

Take notice that on March 19. 1975, 
Natural Gas Pipeline Company of Amer¬ 
ica (Natural) submitted for filing as part 
of its FPC Gas Tariff, Third Revised * 
Volume No. 1. Twenty-Second Revised 
8heet No. 5. to be effective May 1. 1975. 

Natural states that the filing was made 
pursuant to the provisions of section 18. 
Purchased Gas Cost Adjustment, of the 
General Terms and Conditions of its 
FPC Oas Tariff, to track a decrease in 
the cost of gas purchased, effective 
May 1, 1975, from Great Lakes Gas 
Transmission Company, a pipeline sup¬ 
plier to Natural. Oreat Lakes' filing was 
made on March 14, 1975 to be effective 
May 1. 1975 in accordance with the 
terms of its PGA Clause. 

Natural states that as notice of the 
supplier filing was not received by 
Natural In time to permit It to meet the 
45 day filing requirement of its POA 
tariff provision, it requests that that pro¬ 
vision be waived to permit Natural's 
PGA unit adjustment to become effective 
May 1. 1975. 

Any person desiring to be heard or to 
protest said application should file a peti¬ 
tion to intervene or protest with the Fed¬ 
eral Power Commission. 825 North 
Capitol Street, NE.. Washington, D.C. 
20426. In accordance with If 1.8 and 1.10 
of the Commission's rules of practice and 
procedure <18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on or 
before April 18. 1975. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make pro- 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of 
this application are on file with the Com¬ 
mission and are available for public 
inspection. 

Kenneth F Plumb. 

Secretary 

|PR Doc 75-8350 Filed 3 3l-75;8:45 am) 
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(Docket No E-B32S] 

PUGET SOUND POWER AND LIGHT CO. 

Filing of Initial Rale Schedule 

March 25. 1975. 

Take notice that Puget Sound Power 
and Light Company (Company), on 
March 14. 1975. tendered for filing an 
initial rate schedule relating to the terms 
and conditions under which the Com¬ 
pany will exchange energy with other 
parties to the Intercompany Pool Agree¬ 
ment (Agreement) which the Company 
states was filed with the FPC on Decem¬ 
ber 6, 1974. by The Washington Water 
Power Company with all other parties to 
the Agreement filing Certificates of 
Concurrence. 

The Company states that Part HI of 
the Agreement provides in paragraph 2 
that each party to the Agreement will 
file rate schedules from time to time with 
the FPC setting forth the terms and con¬ 
ditions under which each party will make 
power and energy available to other par¬ 
ties. The Company states that this filing 
is pursuant to that. 

The Company states that copies of the 
enclosed schedule have been mailed to 
each of the other parties to the Agree¬ 
ment. 

The Company states that the schedule 
provides that the exchange shall be at 
such times and in such amounts as the 
Company and the other party to the ex¬ 
change agree provided that the value of 
the exchange shall be approximately 
equivalent to each party. Therefore, the 
Company states that estimates of trans¬ 
actions or revenues under this schedule 
would not be applicable or would be im¬ 
possible to make. 

The Company requests an effective 
date of March 12. 1975. The Company 
slates that this effective date will make 
energy immediately available to utilities 
who have present shortages or need to 
conserve energy for use in other times of 
the year and will have no effect upon 
purchasers under other rate schedules. 

Any person desiring to be l>eard or to 
protest said filing should file a peti¬ 
tion to intervene or protest with the Fed¬ 
eral Power Commission. 825 North 
Capitol Street. NE.. Washington, D.C. 
20426. in accordance with H 18 and 1.10 
of the Commiss ion’s rules of practice and 
procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on or 
before April 8. 1975. Protests will be 
considered by the Commission In deter¬ 
mining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of 
this filing are on file with the Com¬ 
mission and arc available for public 
inspection. 

Kenneth F. Plums, 
Secretary, 

[PR Doc.75-8352 PUed 3 31-75;8:45 am] 


(Docket No E-93231 

PUGET SOUND POWER AND LIGHT CO. 

Filmg of Initial Rale Schedule 

March 25. 1975. 

Take notice that Puget Sound Power 
and Light Company (Company), on 
March 14. 1975. tendered for filing an 
initial rate schedule relating to the terms 
and conditions under which the Com¬ 
pany win sell non-firm energy to other 
parties to the Intercompany Pcol Agree¬ 
ment (Agreement) which the Company 
states was filed with the Commission on 
December 6. 1974, by The Washington 
Water Power Company with all other 
parties to the Agreement filing Certifi¬ 
cates of Concurrence. 

The Company states that the rate 
schedule establishes the terms and con¬ 
ditions under which the Company will 
sell non-firm energy* to other parties to 
the Agreement and was filed pursuant to 
Part HI. paragraph 2 of the Agreement. 

The Company states that copies of the 
enclosed schedule have been mailed to 
each of the parties to the Agreement. 

The Company states that the schedule 
provides % thut such non-finn power will 
be sold at such times and in such 
amounts as the Company In its sole dis¬ 
cretion determines. Therefore, the Com¬ 
pany states that estimates of transac¬ 
tions or revenues under this schedule 
would not be applicable and would be im¬ 
possible to make. 

The Company states the rate for non¬ 
firm energy sold depends upon the re¬ 
source from which such energy is gen¬ 
erated. For energy from noncontrofiable 
hydroelectric resources, the Company 
states that the rate is identical with the 
Bonneville Power Administration’s pres¬ 
ently effective schedule H-5, “Wholesale 
Non-firm Energy Rate.” For energy de¬ 
livered from hydroelectric resources 
which arc subject to replacement by the 
Company from other resources, the 
Company states that the rate is the 
Company’s predicted cost of such re¬ 
placement. For energy delivered from 
the Company’s thermal resources, the 
Company states that the rate is essen¬ 
tially an Incremental cost rate plus ad¬ 
ditional compensation for Investment 
costs not to exceed 100 percent of such 
investment costs in the case of energy 
having the characteristics of firm energy 
or 50% of such investment coots in 
the case of energy not having the char¬ 
acteristics of firm energy. For energy de¬ 
livered from power purchased by the 
Company, the Company states that the 
rate is the cost of the power purchased; 
and for energy which could have been 
marketed by the Company to purchasers 
which are not parties to the ICP Agree¬ 
ment. the Company states that the rate 
Ls the net amount that could have been 
obtained from those purchasers. 

The Company states that no special 
cost of service studies were prepared in 
connection with the derivation of the 
foregoing rates. 


The Company requests an effective 
date of March 12, 1975. The Company 
states that this effective date will make 
energy immediately available to utilities 
who have prqgent shortages or need to 
Conserve energy for use in other times 
of the year and will have no effect upon 
purchasers under other rate schedules. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street, NE., Washington. D.C. 20426. i i 
accordance with f$ 18 and 1.10 of the 
Commissio n’s ru les of practice and pro¬ 
cedure <18 CFR 18. 1.10). All such peti¬ 
tions or protests should be filed on or 
before April 8. 1975. Protests will be con¬ 
sidered by the Commission in determin¬ 
ing the appropriate action to be taken, 
but will not serve to make protestants 
parties to the proceeding. Any person 
wishing to become a party must file a 
petition to intervene. Copies of this filing 
are on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb. 

Secretary, 

|FR Doc 75-8351 Filed 3-3l-75;8:45 am] 


[Docket No. RP73-13L POA75-5bJ 

SOUTHWEST GAS CORP. 

Proposed Changes in FPC Gas Tariff 
March 25. 1975. 

Take notice that on March 5, 1975 the 
Southwest Gas Corporation (SGC) ten¬ 
dered for filing Ninth Revised Sheet No. 
3A constituting Original PGA-1 and the 
supporting schedules, attached thereto, 
to be substituted for Ninth Revised Sheet 
No. 3A and supporting schedules of the 
filing by letters dated February 12. 1975 
and February 18. 1975. SGC states that 
this filing is intended to constitute a 
complete replacement and is filed in sub¬ 
stitution for the previous filings dated 
February 12. 1975 and February 18. 1975. 

SGC states the reason for this filing is 
to replace Ninth Revised Sheet No. 3A to 
reflect the changes made by the North¬ 
west Pipeline Corporation filed on Febru¬ 
ary 28. 1975 In Docket No RP72-154. a 
.332 cents per therm reduction. 

SGC requests that the Commission 
permit the correction noted therein and 
allow the substitute tariff sheet to be¬ 
come effective on April 1,1975. 

Any person desiring to be heard or to 
protest said filing should file a petition to 
intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street. NE., Washington. D.C. 20426, in 
accordance with SI 1.8 and 1.10 of the 
Commission's rules of practice and jjto- 
cedure (18 CFR 1.6. 1.10). All such i 
tions or protests should be filed on or be¬ 
fore April 11. 1975. Protests will be con¬ 
sidered by the Commission in determin¬ 
ing the appropriate action to be taken. 
Not will not serve to make protestants 
parties to the proceeding. Any person 
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wishing to become a party must file a 
petition to intervene. Copies of this fil¬ 
ing are on file with the Commission and 
are available for public Inspection. 

Kenneth P. Plumb, 
Secretary. 

|FR Doc.76-8353 Piled 3-31-75;8:45 am) 


[Docket No. RI75-6| 

SUN OIL CO. 

Extension of Procedural Dates 

Mabch 25, 1975. 

On March 24, 1975, Sun Oil Company 
filed a motion to extend the procedural 
dates fixed by order issued February 28. 
1975, In the above-designated matter. 

Upon consideration, notice Is hereby 
given that the procedural dates in the 
above matter are modified as follows: 

Service of Company Direct Testimony, May I, 
1978. 

8 ervicc of Stall's Testimony, May 15, 1075. 
Service of Company Rebuttal, May 22, 1975. 
Hearing, June 2,1975 (10 a_m. ed.t ). 

Kenneth F. Plumb, 
Secretary. 

| FR Doc 75-8354 Piled 3-31-76;8:45 am) 


(Docket No. CP75-219| 

TRANSCONTINENTAL GAS PIPE LINE 
CORP. 

Withdrawal 

Mabch 24. 1975. 

On March 13, 1975, Transcontinental 
Oas Pipe Line Corporation filed a with¬ 
drawal of its application filed January 27. 
1975, In the above-designated matter. 

Notice Is hereby given that pursuant 
to 4 1.11(d) of the Commission's rules 
and regulations the withdrawal of the 
above application shall become effective 
April 14, 1975. 

Kenneth F. Plumb, 
Secretory. 

|PR Doc.76-8366 Piled 3-31-75,8:46 am) 


(Docket No. RP75-16-11) 

TRANSCONTINENTAL GAS PIPE UNE 
CORP. AND TORRINGTON CO. 

Withdrawal 

Mabch 24. 1975. 

On March 7. 1975. The Torrington 
Company filed a withdrawal of its ap¬ 
plication for extraordinary relief from 
curtailment, filed January 16. 1975, in 
the above-designated matter. 

Notice Ls hereby given that pursuant 
to 41.11(d) of the Commission's rules 
and regulations the withdrawal of the 
above application shall become effective 
April 7. 1975. 

Kenneth F. Plumb, 
Secretary. 

(FR Doc 75-8356 Piled 3-31-78:8:46 tin) 

m 


| Project No. 27181 

VIRGINIA ELECTRIC & POWER CO. 

Availability of Staff Draft Environmental 
Impact Statement 

Notice is hereby given in the captioned 
Project, that on April 1.1975, as required 
by 5 2.81(b) of Commission Order No. 
415-C, a draft environmental impact 
statement prepared by the Staff of the 
Federal Power Commission was made 
available for comments. This statement 
deals with the environmental impact of 
an application for license filed pursuant 
to the Federal Power Act by Virginia 
Electric and Power Company for pro¬ 
posed Bath County Pumped Storage 
Project No. 2716 to be located on Back 
Creek and Little Back Creek in Bath. 
Highland. Augusta, and Rockbridge 
Counties. Virginia, and partially within 
the George Washington National Forest. 

This statement has been circulated for 
comments to Federal, Stale and local 
agencies, has been placed in the public 
files of the Commission, and is available 
for public inspection both in the Com¬ 
mission's Office of Public Information. 
Room 1000. 825 North Capitol Street. 
NE.. Washington. D.C. 20426 and at its 
Atlanta Regional Office located at 730 
Peachtree Building: Room 500, Atlanta. 
Georgia 30308. Copies may be ordered 
from the Commission's Office of Public 
Information. Washington, D.C. 20426. 

The project would consist of a 265- 
acre upper reservoir (full power pool ele¬ 
vation 3320 feet mjJ.), a 555-acre lower 
reservoir (full power pool elevation 2118 
feet m.s.l.), three tunnels connected to 
six penstocks, and an indoor-type power¬ 
house which would contain six 350 mW 
pump-turbine generating units: Also as¬ 
sociated with the project would be two 
500 kV transmission lines, one extending 
50 miles to Burketown. Virginia, and one 
extending 35 miles to Lexington. Virginia. 
Recreation facilities include streamside 
fishing. 2 recreation ponds (total of 85 
acres), camping facilities, and a visitors 
center. 

Any person who wishes to do so may 
file comments on the staff draft state¬ 
ment for the Commission's consideration. 
All comments must be filed on or before 
May 15. 1975. 

Any person who wishes to present evi¬ 
dence regarding environmental matters 
in this proceeding must file with the 
Commission a petition to Intervene pur¬ 
suant to 4 1.8 of the Commission's rules 
of practice and procedure. Petitioners 
must also file timely comments on the 
draft statement in accordance with 
4 2.81(c) of Order No. 415-C. 

All petitions to intervene must be filed 
on or before May 15,1975. 

Kenneth F. Plumb. 

Secretary . 

(PR Doc.75-8341 Piled 3-31-76:8:46 am] 


(Docket No. B-9143) 

WEST TEXAS UTILITIES CO. 
Extension of Procedural Dates 

Mabch 24. 1975 

On February 12, and March 19. 1975. 
West Texas Utilities Company filed a 
motion to extend the procedural dates 
fixed by order Issued December 31. 1974. 
in the above-designated matter pending 
Commission action on the rehearing for 
further consideration granted by order 
issued February 21. 1975. 

Upon consideration, notice is hereby 
given that the procedural dates In the 
above matter are modified as follows: 

Service of Company Direct Testimony. 
April 21. 1975. 

8 erv!ce of Intervenor'a Testimony. June 18. 
1975. 

Service of 8uUT& Testimony. June 3. 1976 
Service of Company Rebuttal. June 30, 1976. 
Hearing. July 15. 1975 (10 a.ra„ ed.t.). 

Kenneth F. Plumb, 
Secretary. 

| PR Doc.75 8357 Filed 3-31-76,8:45 aro| 


(Docket No. E 8843] 

HOLYOKE WATER POWER CO. AND 
HOLYOKE POWER AND ELECTRIC CO. 

Conference 

March 31.1975. 

Take notice that on Monday, April 7. 
1975. a conference of all interested par¬ 
ties in the above-referenced docket will 
be convened at 1 p.m. in Room 8402 at 
the offices of the Federal Power Commis¬ 
sion. 825 North Capitol Street, NE. Wash¬ 
ington. D.C. 20426. 

The conference will be held pursuant 
to 4 1.18 (Conferences. Offer of Settle¬ 
ment) of the Commissio n's ru les of prac¬ 
tice and procedure (18 CFR 1.18). Cus¬ 
tomers and other interested persons will 
be permitted to attend, but If such per¬ 
sons have not previously been permitted 
to Intervene by order of the Commission, 
such attendance at the conference will 
not be deemed to authorize such Inter¬ 
vention as a party in the proceedings. 

In accordance with the provisions of 
4 1.18 of the rules, all parties will be ex¬ 
pected to come fully prepared to discuss 
the merits of all issues concerning the 
lawfulness of the proposed tariff changes 
in this docket, any procedural matters 
preparatory to a full evidentiary hearing, 
or to make commitments with respect to 
such issues and any offers of settlement 
or stipulations discussed at the confer¬ 
ence. Failure to attend the conference 
shall constitute a waiver of all objections 
to stipulations and agreements reached 
by the parties /n attendance at the con¬ 
ference 

Kenneth F. Plumb, 
Secretary. 

|FR Doc.76-8667 FUed 3-31-76; 10:11 am) 
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FEDERAL RESERVE SYSTEM 

FEDERAL OPEN MARKET COMMITTEE 

Domestic Policy Directive of 
January 20-21, 1975 

In accordance with i 271.5 of iU rules 
regarding availability of information, 
there Is set forth below the Committee's 
Domestic Policy Directive issued at its 
meeting held on January 20-21. 1975.* 

The information reviewed at this meet¬ 
ing suggests tint real output of goods 
and services fell sharply in the fourth 
quarter of 1974 and that further declines 
are in prospect for the months immedi¬ 
ately ahead. In December declines in 
Industrial production and employment 
again were sharp and widespread, and 
the unemployment rate increased from 
6.5 to 7.1 per cent. Average wholesale 
prices of industrial commodities were un¬ 
changed. after having risen much less 
rapidly from August to November than 
earlier in the year, and prices of farm 
and food products declined. In recent 
months Increases in average wage rates 
have been large, but not so large as In 
the spring and summer. 

In his State of the Union message, the 
President set forth a program of fiscal 
stimulus, including tax rebates for in¬ 
dividuals and a temporary increase In 
the investment tax credit for business. 
The President also proposed a new pro¬ 
gram to reduce the consumption of en¬ 
ergy; the program Includes new taxes in 
the energy area along with measures of 
tax relief that, on balance, arc designed 
to have a neutral effect on the size of 
the Federal deficit. 

The dollar in December and early Jan¬ 
uary continued the gradual decline 
against leading foreign currencies that 
began in September. In November, as in 
October, the U.S. foreign trade deficit 
was moderate; sizable inflows of official 
funds from oil-exporting countries con¬ 
tinued. while other capital inflows and 
outflows reported by banks were roughly 
offsetting. 

The narrowly defined money stock 
grew at an annual rat? of 4 per cent over 
the fourth quarter of 1974. while the 
more broadly defined measure of the 
stock grew at a rate of nearly 7 per cent. 
In December and early January, how¬ 
ever. the narrowly defined money stock 
changed little. Net inflows of consumer- 
type time and savings deposits at banks 
slowed sharply in December, although 
they continued to Improve at nonbank 
thrift institutions; in eirly January de¬ 
posit inflows at banks picked uo. Business 
demands for short-term credit, both at 
banks and In the commercial paper mar¬ 
ket, moderated further In December, 
while demands in the long-term market 
remained strong. Over recent weeks 
short-term market Interest rates have 
declined substantially, but yields on long¬ 
term securities h've changed little, on 
balance. Federal Reserve discount rates 


1 The Record of Policy Actions of the Com¬ 
mittee for the meeting of January 20-21. 
1976. is filed as part of the original docu¬ 
ment. Copies are available on request to the 
Board of Oovemora of the Federal Reserve 
System. Washington. D.C. 20651. 


were reduced from 7% to 7ft per cent in 
early January, and on January 20 the 
Board announced a reduction in reserve 
requirements on demand deposits esti¬ 
mated to release $1.1 billion in required 
reserves. 

In light of the foregoing developments, 
it is the policy of the Federal Open Mar¬ 
ket Committee, while resisting inflation¬ 
ary pressures and working toward equi¬ 
librium in the country's balance of pay¬ 
ments. to foster financial conditions 
conducive to cushioning recessionary 
tendencies and stimulating economic 
recovery. 

To implement this policy, while taking 
account of the forthcoming Treasury fi¬ 
nancing. developments in domestic and 
international financial markets, and the 
Board's action on reserve requirements, 
the Committee seeks to achieve bank re¬ 
serve and money market conditions con¬ 
sistent with more rapid growth in mone¬ 
tary aggregates over the months ahead 
than has occurred in recent months. 

By order of the Federal Open Market 
Committee. March 24. 1975. 

Arthur L. Broida. 

Secretary. 

(FR Doc.75-8315 FU«h 1 3-61-75:8:45 am] 


INTERNATIONAL BOUNDARY AND 
WATER COMMISSION, UNITED 
STATES AND MEXICO 

IMPROVEMENTS NEEDED FOR RIO 

GRANOE CANALIZATION PROJECT. 

NEW MEXICO AND TEXAS 

Draft Environmental Impact Statement 

Pursuant to the National Environ¬ 
mental Policy Act of 1969 and the Coun¬ 
cil on Environmental Quality guidelines 
(38 FR 20550. August 1,1973>. the United 
States Section, International Boundary 
and Water Commission, has prepared a 
draft environmental impact statement 
concerning the Improvements needed for 
the Rio Grande Canalization Project. 
New Mexico and Texas. 

The draft environmental Impact 
statement concerns a plan which consists 
of levee raising and/or channel widening 
along three short segments totalling 3.6 
miles in length of the 105.6 miles of the 
existing project, as well as completion by 
the Soil Conservation Service of dams on 
seven tributary array os under Soil Con¬ 
servation Service s Pub. L. 566 program. 

A copy of the draft environmental im¬ 
pact statement Is being placed in the Of¬ 
fice of the Country Director for Mexico, 
Room 3906-A. Department of 8tate, 21st 
Street and Virginia Avenue NW.. Wash¬ 
ington. D.C., and in the office of the Chief 
of Planning and Reports. United States 
Section. International Boundary and 
Water Commission. 4110 Rio Bravo. El 
Paso. Texas. 

Copies of the draft environmental im¬ 
pact statement, dated December 1974. 
can be obtained from J. J. Vanderluilp. 
Chief of Planning and Reports, United 
States Section. International Boundary 
and Water Commission. Post Office Box 
20003. El Paso, Texas 79998. 

The date of publication in the Federal 
Register by the Council on Environ¬ 


mental Quality shall be the date from 
which the period for review and advance 
availability of the statement shall be 
calculated. 

Done at El Paso. Texas, this 25th day 
of March 1975. 

Frank P. Fullerton, 
Special Legal Assistant. 

(FR Doc.75-6405 FU©d 3-31-75:6:45 am] 

NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

NASA WAGE COMMITTEE 

(Notice 75-23| 

Meeting 

On March 20, 1975, an announcement 
of a meeting on April 11. 1975, of the 
NASA Wage Committee was published 
in the Federal Register. That notice did 
not specify that the meeting will be open 
to the public. 

The entire meeting is open to the pub¬ 
lic. It will convene at 1:30 p.m. and will 
be held in Room 226-B„ 600 Independ¬ 
ence Avenue, Washington, D.C. 20546. 

The Committee's primary responsibil¬ 
ity is to consider and make recommen¬ 
dations to the Director of Personnel. Na¬ 
tional Aeronautics and Space Adminis¬ 
tration, on all matters involved in the 
development and authorization of a wage 
schedule for the Cleveland. Ohio, wage 
area pursuant to Pub. L. 92-392. 

The approved agenda of the Commit¬ 
tee provides that it will review the sur¬ 
vey specifications for the Cleveland, Ohio, 
wage area which were recommended by 
the Local Wage Committee and will de¬ 
termine whether to recommend accept¬ 
ance or modification of those survey 
specifications. 

Dated: March 26. 1975. 

Du ward L. Crow, 
Assistant Administrator for 
DOD and Interagency Affairs. 
National Aeronautics and 
Space Administration. 

(PR Doc.75-6277 Filed 3-31-75:6:46 am) 


NATIONAL COMMISSION FOR THE 
REVIEW OF FEDERAL AND STATE 
LAWS RELATING TO WIRETAP¬ 
PING AND ELECTRONIC SURVEIL¬ 
LANCE 

MEETING 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act (Pub. L. 
92-463, 85 Stat. 770). noUce hereby is 
given that the National Commission for 
the Review of Federal and State Laws 
Relating to Wiretapping and Electronic 
Surveillance, established under the au¬ 
thority of section 804 of Pub. L. 90-351, 
June 19. 1968. as amended by Section 20 
of Pub. L. 91-644. January 2. 1971, and 
as further amended by Pub. L. 93-609. 
will meet In Room 1318 of the Dirkscn 
Office Building <NSOB>. Washington. 
D.C.. at 9:30 a.m. on April 9. 1975. 

The purpose of the meeting is to per¬ 
mit the Commission to consider various 
items of business, such as (1) whether 
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the Commlslon should engage in a study 
of National Security wiretaps, (2) 
whether a special subcommittee should 
be appointed to conduct hearings with 
respect to illegal wiretapping. rS) 
whether the Commission should revise 
its procedures for conducting hearings 
and entering into contracts. <4> whether 
and to what extent it should authorize a 
study of magnetic tape alteration and 
verification, and <5> whether and to 
wrwiv extern 11 snonffl miinonrc per uirm 
reimbursement of public members of 
the Commission for work related to the 
Commission that is performed other 
than at Commission meetings. 

The meeting of the Commission will 
be open to the public, and interested per¬ 
sons are invited to attend. Under the 
rules of the Commission, copies of which 
may be obtained from its offices, any 
person desiring to present any matter to 
the Commission shall request authoriza¬ 
tion therefor by filing a written request 
with the Offices of the Commission at 
IBIS Connecticut Avenue. NW, Wash¬ 
ington. D C. 20009. not later than seven 
days prior to the meeting. The request 
shall include a concise description of the 
material to be presented. Within three 
days of receipt of such a request, the 
Chairman will notify the requesting per¬ 
son of his decision on the request 

Knenrm J. Hooacm. 

Executive Director. 

1 TO Doc.76 8940 Filed 3 31 75.8:45 am) 


MEETING 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act (Pub. L. 
92-403, 85 StaL 770). notice hereby is 
given that the National Commission for 
the Review of Federal and State Laws 
Relating to Wiretapping and Electronic 
Surveillance, established under the au¬ 
thority of section 804 of Pub. L. 90-351. 
June 19. 1968. as amended by section 20 
of Pub. L. 91-844. January 2, 1971, and 
as further amended by Pub. L. 93-609. 
will meet in Room 3302. Dirkscn Office 
Building (NSOB). Washington. D.C., at 
9:30 a m on April 22 and 23. 1975. 

The purpose of the meeting is to re¬ 
ceive evidence and to hear testimony 
from law enforcement personnel, defense 
lawyers, and State and Federal Judges, 
concerning the use of wiretapping and 
electronic surveillance in law enforce¬ 
ment, as authorized by applicable state 
statutes in conformity with Chapter 119 
of Title 18. United States Code. 

Tlie meeting of the Commission will be 
open to the public, and interested per¬ 
sons are invited to attend. Under the 
rules of the Ocuxuntudon. copies of which 
may be obtained from its offices, any per¬ 
son desiring to present any matter to the 
Commission shall request authorization 
therefor by filing a written request with 
the Offices of the Commission at 1875 
Connecticut Avenue. NW.. Washington, 
D.C. 20009. not later Uian seven days 
prior to the meeting. The request shall 
include a concise description of the ma¬ 
terial to be presented. Within three days 
of receipt of such a request, the Chair¬ 


man will notify the requesting person of 
his decision an the request. 

Kxmvcrn J. Homo*. 
Executive Director. 
1FK Doc 75-9339 Filed S Si-75:8:45 am) 


OFFICE OF MANAGEMENT AND 
BUDGET 

CLEARANCE OF REPORTS 
List of Requests 

The following is a list of requests for 
clearance of reports intended for use In 
collecting information from the public 
received by the Office of Management 
and Budget on March 27. 1975 (44 USC 
3509). The purpose of publishing this list 
in the Ftoctsl Rectstt* is to inform the 
public. 

The list includes the title of each re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of In¬ 
formation; the agency form number(s), 
if applicable; the frequency with which 
the Information Is proposed to be col¬ 
lected; the name of the reviewer or re¬ 
viewing division within OMB, and an in¬ 
dication of who will be the respondents to 
the proposed collection. 

The symbol (X) Identifies proposals 
which appear to raise no rigid Acam Ip 
sues, and are to be approved after brief 
notice through this release. 

Further information about the items 
on this daily list may be obtained from 
the Clearance Office. Office of Manage¬ 
ment and Budget. Washington. D.C. 
20503. (202-395-4529), or from the re¬ 
viewer listed. 



RmU Property Maillog List Application Curd. 
QSA 1439. Ofi occasion, Hull virtual* or firm* 
winning to receive invitations for bid, Cky- 
wood. DJP.. 894-3443 



Health Resource* Administration. Economies 
of Scale and I ncr ea s ed Productivity in 
Oroup Dental Practice*. HURD 0318. slngia- 
time, dentists In private practice. Collins, 
L 886-8760 

food and Drug Administration, study of Tar- 
bru/Jne Aspirin Hypersensitivity. FDABF 
0305. single-time, patients who are hyper¬ 
sensitive to tartroztne. Reese. B.F.. 385- 
6830 

Health Resources Administration. Applica¬ 
tion to Participate tn the Health Profes¬ 
sions Capitation Grant Program. BHED 
0318, annually, schools of medicines, pod*, 
pfemr.. vet suecL. ostso. Cay wood. D. 
896-8448. 

Office of the Secretary. Disability Cost Bur¬ 
den. 06-11-78, single-time, parents of re¬ 
tarded children. HaH. Oeorge. 885-4897 

National Center for Education Statistics. 
Needs for Educational Statistics. OK 2311-1, 
single-time, convention participant*. 885- 

Public Health Service. Career Plans of Medi¬ 
cal Students and Career Plans of Dental 
Students, Region 1, annually, medical and 
dental students at Tufts, CoUlna. L.. 395- 
8756. 

Health Resources Administration. An Evalua¬ 
tion or Reteuttoo and Recruitment Activi¬ 
ties In HRA't Special Health Career Oppor¬ 
tunity Grants for 8pc<lal Project Awards, 
OJTRD 0319. single-time, overview—grantee 


directors. Human Resources Division. 395 
3681, 

omueiaurr 

Policy Development and Research. Contrac¬ 
tor Baseline Manpower Utilisation, Con¬ 
tractor Manpower Utilisation Report. PDR 
103 and PDR 80S. monthly, buelnass firm?, 
community and veterans affairs division 
305-3532. 

Policy Development and Research. Contract*ir 
Baseline Cost Plan. Contract Cost Statu* 
Repo rt. TOR 101 and PDR 201. monthly. 
HUD RAD contractor, ooimmmtty and vet • 
cron* affairs division. 895-3633 

RrvnuoNs 

servo n 

Action Program Narrative, on occasion. Ac¬ 
tion project sponsor*. Lowry. R L, 3B5- 
3773 

nmANS avm uusn tnaH 

Application for Guaranty of Loan lb Pur¬ 
chase Mobile Home. 36-8641. on occaston 
veterans. Caywood. D. P„ 385 3443 

Enrollment CerUftnotion (Under Chapter 84. 
or 36 Title 38. USC). HE 1888 1. on oc¬ 
casion, school*. Cay wood. D. P„ 306 3443 


DCTAftTMEST OT WUaCtJl-TC*» 

Agricultural Stabilization and Conservation 
Service. Buyers Record and Report—Rice. 
Buyers (Rice and Wheat). MQ 80, on oc¬ 
casion. rtoe buyers or wareho u se m en. Evtn- 
ger. 6. K , 396 3648 

otmrutifT or rast/rii. roc cation, anp 
wnmi 

Health Resources Administration. Construc¬ 
tion Project Cost Report. Mill 249-2, teach¬ 
ing and research institutions. EYlngcr, 9 K 
395-3648 

Phillip D. Larsen. 

Budget and Management 
Officer 

|FR Doc.74-8616 Filed 3-31-76.8:46 oral 

SECURITIES AND EXCHANGE 
COMMISSION 

(78-48311 

APPALACHIAN POWER CO. 

loci easing the Aggregate Maximum 
Amount of Short Term Indebtedness and 
Request for Exception From Competitive 
Bidding 

Notice is hereby given that Appalach¬ 
ian Power Company CAppalachian* 

40 Franklin Road. Roanoke. Virginia 
24009, an electric utility subsidiary com¬ 
pany of American Electric Power Com¬ 
pany. Inc., a registered holding company, 
has filed with this Commission a tenth 
post-effective amendment to the applica¬ 
tion previously filed in this matter, pur¬ 
suant to section 6<b) of the Public Utility 
Holding Company Act of 1935 ("Act") 
and Rule 50(a)(5) promulgated there¬ 
under as applicable to the proposed 
transaction. AH Interested persons are 
referred to the application as now 
amended, which is summarized below, 
for a complete statement of the proposed 
transaction. 

By orders dated June 29. 1972. March 
29. 1974. June 11. 1974. July 5. 1974, 
August 22. 1974. December 31. 1974. and 
March 12, 1975 (Holding Company Act 
Release Nos. 18015, 18348. 18448. 18480. 
18543. 18741. 18742, and 18880). this 
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Commission, among other things, au¬ 
thorized the issuance and sale of short¬ 
term notes by Appalachian to 91 banka 
in an aggregate amount up to $163,423.- 
OOO outstanding at any one time. At the 
time of said orders, the maximum 
amount of short-term indebtedness 
which Appalachian could incur at any 
one time could not exceed $175,000,000. 

It is now proposed that Appalachian 
incur short-term indebtedness in an ag¬ 
gregate amount not to exceed $200,000,- 
000. In no event would the borrowings by 
Appalachian of short-term funds 
through the issuance and sale of notes to 
banks and commercial paper to dealers in 
commercial paper exceed the maximum 
amount allowable both under Appalach¬ 
ian's Articles of Association and the 
consent granted by Appalachian’s Cumu¬ 
lative Preferred stockholders permitting 
an increase in the amount of unsecured 
short-term debt that Appalachian could 
incur, which maximum amount as of De¬ 
cember 31, 1974 was approximately 
$203,000,000. 

Each note payable to a bank to be Is¬ 
sued by Appalachian will be dated as of 
the date of the borrowing which it evi¬ 
dences and will mature not more than 
270 days after the date of issuance or 
renewal thereof. 

Each such note will bear interest no 
greater than the prime rate of commer¬ 
cial banks at the time of issuance or in 
effect from time to time and will be pre¬ 
payable at any time without premium or 
penalty. It is stated that Appalachian 
will not pay any fees or charges to any of 
the banks in connection with the issuance 
and sale of such notes. Sufficient bank 
balances to meet operating and financial 
needs are kept at such banks to satisfy 
any compensating balance requirements 
in connection with the borrowings. If the 
average of such bank balances were 
maintained solely in order to fulfill the 
prevailing compensating balances re¬ 
quirements of such banks, generally be¬ 
tween 15% and 20%, the effective inter¬ 
est cost to Appalachian, based on a prime 
commercial rate of 7% percent, would be 
9.1 percent. 

The commercial paper will be in the 
form of promissory notes in denomina¬ 
tions of not less than $50,000 no more 
than $5,000,000 and will be of varying 
maturities, with no maturity more than 
270 days after the date of issue: none will 
be prepayable prior to maturity. The 
commercial paper notes of Appalachian 
will be sold directly to not more than two 
dealers at a discount not in excess of the 
discount rate per annum prevailing at 
the time of issuance for commercial 
paper of comparable quality and matur¬ 
ity. No commercial paper notes will be is¬ 
sued having a maturity of more than 
90 days at an effective interest cost which 
exceeds the effective interest cost at 
which Appalachian could borrow from 
banks. The dealers will reoffer the com¬ 
mercial paper notes to not more than 100 
of their customers identified and des¬ 
ignated in a list (nonpublic > prepared in 
advance. It is expected that Appa¬ 
lachian's commercial paper notes will be 
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held by each dealer's customers to matur¬ 
ity, but If the customers wish to resell 
prior to maturity, the dealer, pursuant to 
a verbal repurchase agreement, will re¬ 
purchase the notes and reoffer them to 
others in its group of 100 customers. 

The proceeds from the issuance and 
sale of the notes will be used by Appa¬ 
lachian to reimburse Its treasury for past 
expenditures made in connection with its 
construction program and to pay part of 
the cost of its future construction pro¬ 
gram. Such construction expenditures 
for the year 1975 is estimated to total 
$140,000,000. The application states that, 
unless otherwise authorized by the Com¬ 
mission. all of the short-term debt of Ap¬ 
palachian will be reared by December 31. 
1975, from internal cash resources, debt 
or equity financing, or cash capital con¬ 
tributions. 

Appalachian requests exception from 
the competitive bidding requirements of 
Rule 50 for the proposed Issuance and 
sale of its commercial paper pursuant to 
paragraph (a) (5) thereof on the grounds 
that it is not practicable to invite com¬ 
petitive bids for commercial paper. Appa¬ 
lachian also requests authority to file 
certificates under Rule 24 with respect to 
the issuance and sale of commercial 
paner on a quarterly basis. 

The Virginia State CorporaUon Com¬ 
mission has Jurisdiction over the trans¬ 
action proposed by Appalachian. No 
other state commission and no federal 
commission, other than this Commis¬ 
sion. has Jurisdiction over the proposed 
transaction. 

Notice Is further given that any in¬ 
terested person may. not later than April 
18, 1975. request in writing that a hear¬ 
ing be held on such matter, stating the 
nature of his interest, the reasons for 
such request, and the issues of fact or 
law raised by said post-effective amend¬ 
ment to the application which he desires 
to controvert: or he may request that he 
be notified should the Commission order 
a hearing thereon. Any such request 
should be addressed: Secretary. Securi¬ 
ties and Exchange Commission. Wash¬ 
ington. D.C. 20549. A copy of such re¬ 
quest should be served personally or by 
mall (air mall if the person being served 
is located more than 500 miles from the 
point of mailing) upon the applicant at 
the above-stated address, and proof of 
service (by affidavit or. in case of an at¬ 
torney at law, by certificate) should be 
filed with the request. At any time after 
said date, the application, as now 
amended or as it may be further 
amended, may be granted as provided in 
Rule 23 of the general rules and regu¬ 
lations promulgated under the Act, or 
the Commission may grant exemption 
from such rules as provided in Rules 20 
(a) and 100 thereof or take such other 
action as it may deem appropriate. Per¬ 
sons who request a hearing or advice 
as to whether a hearing is ordered will 
receive any notices and orders issued in 
this matter, including the date of the 
hearing (if ordered) and any postpone¬ 
ments thereof. 
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For the Commission, by the Division of 
Corporate Regulation, pursuant to dele¬ 
gated authority. 

[seal] George A. Fitzsimmons, 
Secretary. 

|FR Doc.75-6367 Fllod 3-31-76:6:45 am] 
170-56491 

UTAH POWER A LIGHT CO. 

Issue ond Sale of Common Stock Through 
Negotiation 

Notice Is hereby given that Utah Power 
& Light Company ("Utah"), 1407 West 
North Temple Street. P.O. Box 899, Salt 
Lake City. Utah 84110. an electric utility 
company and a registered holding com¬ 
pany. has filed a declaration, and an 
amendment thereto, with this Commis¬ 
sion pursuant to the public Utility Hold¬ 
ing Company Act of 1935 ("Act") desig¬ 
nating sections 6(a) and 7 of the Act as 
applicable to the proposed transactions. 
All Interested persons are referred to the 
declaration, which is summarized below, 
for a complete statement of the proposed 
transactions. 

Utah proposes to issue and sell up to 
1.200.000 additional shares of its com¬ 
mon stock, par value $12.80 per share, 
through a negotiated offering. If the 
sale of the stock is consummated prior 
to April 30. 1975. it will be exempt from 
the compeUtlve bidding requirements of 
Rule 50 under the Act (Holding Com¬ 
pany Act Release No. 18646 >. 

Proceeds of the sale of the stock will 
be used by Utah to repay commercial 
paper and short-term borrowings in¬ 
curred for construction purposes. It is 
estimated that Utah will have $61,000,000 
in short-term debt outstanding at April 
30. 1975. 

it is stated that the Idaho Public Utili¬ 
ties Commission and the Public Service 
Commission of Wyoming have Jurisdic- 
Uon over the proposed issue and sale of 
the stock and that no other state com¬ 
mission and no federal commission, other 
than this Commission, has jurisdiction 
over the proposed transaction. Fees and 
expenses to be incurred in connection 
with the proposed transaction will be 
supplied by amendment. 

Notice is further given that any in¬ 
terested person may. not later than 
April 17. 1975, request In writing that 
a hearing be held on such matter, stating 
the nature of his interest, the reasons for 
such request, and the issues of fact or 
law raised by said declaration, as 
amended, which he desires to controvert: 
or he may request that he be notified 
if the Commission should order a hearing 
thereon. Any such request should be ad¬ 
dressed: Secretary, Securities and Ex¬ 
change Commission, Washington. D.C, 
20549. A copy of such request should be 
served personally or by mail (air mail 
If the person being served is located 
more than 500 miles from the point of 
mailing) upon the declarant at the 
above-stated address, and proof of serv¬ 
ice (by affidavit or, in case of an attorney 
at law. by certificate) should be filed 
with the request. At any time after said 
date, the declaration, as amended, or as 
it may be further amended, may be per¬ 
mitted to become effective as provided in 

I, 1975 
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Rule 23 of the general rules and regula- 
Uona promulgated under the Act, or the 
Commission may grant exemption from 
such rules as provided in Rules 20ia) 
and 100 thereof or take such other action 
as It may deem appropriate. Persons who 
request a hearing or advice as to whether 
a hearing is ordered will receive any no¬ 
tices and orders issued in this matter, 
including the date of the hearing <if 
ordered) and any postponements thereof. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to dele¬ 
gated authority. 

(8sai 1 Groses A. Fitzsimmons. 

Secretory. 

|PR Doe.75-4368 Plied 3-41-75:8:45 am] 

SMALL BUSINESS ADMINISTRATION 

IDtxjurtcr Loan Are* 1112: Arndt 1) 

ALABAMA 

Disaster Relief Loan Availability 

As a result of the President's declara¬ 
tion of the State of Alabama as a major 
disaster area following severe storms and 
flooding, applications for disaster relief 
loans will be accepted by the Small Busi¬ 
ness Administration from disaster vic¬ 
tims in the following counties and adja¬ 
cent affected areas. Incidence periods 
and types of disaster are shown for each. 


fever* storms, JTonds, Her err «nrms, 

Jan. 10 to 12, llCt F«4 15 to t*m FoO. 21, IVTft 
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Adjacent areas include only counties 
within the state for which the declara¬ 
tion is made and do not extend beyond 
state lines. (Sec 40 FR 4195>. 

Applications may be filed at the: 

Email Businas Administration 
DUtrict Office 
006 South 20th Street 
Birmingham. Alabama 35205 

And at such temporary offices as are es¬ 
tablished. Such addresses will be an¬ 
nounced locally. 

Applications for disaster loans under 
this announcement must be filed not 
later than May 13. 1975. E1DL applica¬ 
tions will not be accepted subsequent to 
December 15.1975. 

Dated: March 19.1975. 


Lours F. Laun, 
Acting Administrator. 

|PR Doc 15-4323 PUed 3 81-75.8:45 am) 

| Declaration of DUajrtar Loan Area 1114) 

OKLAHOMA 

Declaration of Disaster Loan Area 

Wliercas. it has been reported that 
during the month of February, because 
of the effects of a certain disaster, dam¬ 
age resulted to property located in the 
State of Oklahoma; 


Whereas, the Small Business Admin¬ 
istration has Investigated and received 
reports of other investigations of condi¬ 
tions in the area affected; 

Whereas, after reading and evaluating 
reports of such conditions. I find that the 
conditions in such area constitute a 
catastrophe within the purview of the 
Small Business Act. as amended; 

Now. therefore, as Administrator of 
the Small Business Administration. I 
hereby determine that: 

1. Applications for disaster loans 
under the provisions of section 7(b)(1) 
of the Small Business Act. as amended, 
may be received and considered by the 
office below indicated from persons or 
firms whose property situated in Garvin, 
Jackson. Kiowa, and Stephens Counties, 
and adjacent affected areas, suffered 
damage or destruction resulting from a 
tornado and severe storms which oc¬ 
curred February 22. 1975. Adjacent areas 
include only coun t ies within the state 
for which the declaration is made and do 
not extend beyond state lines. 

Office: Small Bottom AdmltilstraUcm. Dis¬ 
trict Office. 50 Penn Place. Suite 040, Okla¬ 
homa City. Oklahoma 73114. 

2. Applications for disaster loans 
under the authority of tills declaration 
wifi not be accepted subsequent to 
May 19. 1975. EIDL applications wifi not 
be accepted subsequent to December 19. 
1975. 

Dated: March 18.1975. 


Louis P. Lsuk, 
Acting Administrator 
JPR Doc.75-8326 Piled 3 41 75:8:45 am) 


JACKSONVILLE DISTRICT ADVISORY 
COUNCIL 

Meeting 

The Small Business Administration 
Jacksonville District Advisory Council 
will meet at 9:30 am., (c.<LO, Thurs¬ 
day. April 24. 1975, at the Holiday Inn, 
316 West Tennessee, TiUlahasssee. Flor¬ 
ida 32301, to discuss such business as 
may be presented by members, the staff 
of the Small Business Administration, 
and others attending. For further in¬ 
formation, call or write Douglas E. Mc¬ 
Allister. Small Business Administration. 
400 West Bay Street, Jacksonville. Flor¬ 
ida 32202. <9041 791-3781. 

Dated: March 21.1975. 

Anthony S. Stasio. 

Chief Counsel for Advocacy . 

- Small Business Administration . 

(PR Doc.75-4331 Piled 3-41-75,8:45 ani| 


LOUISVILLE DISTRICT ADVISORY 
COUNCIL 

Meeting 

The Small Business Administration 
Louisville District Advisory Council wifi 
meet at 1:30 pm. (c.d.t.), Thursday, 
April 24. 1975. at Barren River Lake 
State Resort Park, Glasgow, Kentucky, 
to discuss such business as may be pre¬ 
sented by members, the staff of the 
Small Business Administration, and 
others attending, and adjourn at 12 


noon, Friday, April 25. 1975. For further 
Information, call or write R. B. Blanken¬ 
ship. Small Business Administration, 188 
Federal Office Building, 600 Federal 
Place. Louisville. Kentucky 40202. <502; 
582-6978. 

Dated: March 20.1975. 

Anthony S. Stasio, 

Chief Counsel for Advocacy , 
Small Business Administration. 

I PR Doc.75-4329 Piled 4-32-76:8:46 am) 


LUBBOCK DISTRICT ADVISORY COUNCIL 
Meeting 

The Small Business Administration 
Lubbock District Advisory Council will 
meet at 10 a^iL, (c.d.t.). Friday. April 25. 
1975. at 1205 Texas Avenue. Federal 
Building. Lubbock. Texas 79401. to dis¬ 
cuss such business as may be presented 
by members, the staff of the Small Busi¬ 
ness Administration, and oUier attend¬ 
ing. For further information, call or 
write Philip J. O’Jibway. Small Business 
Administration, at the above address, 
(8061 762-7462 

Dated: March 19.1975. 

Anthony S. Stasio, 
Chief Counsel lor Advocacy . 

Small Business Administration 

|PR Doc 764327 Filed 4-31-75:4:45 am) 


OMAHA DISTRICT ADVISORY COUNCIL 
Meeting 

The Small Business Administration 
Omaha District Advisory Council wifi 
meet at 9:30 am., (cuLL), Friday, 
April 25. 1975, at the University Club. 
Lincoln. Nebraska, to discuss such busi¬ 
ness as may be presented by members, 
the staff of the 8mall Business Admin¬ 
istration. and others attending. For fur¬ 
ther information, call or write Rick 8. 
Budd, Small Business Administration. 
215 North Seventeenth Street, Omaha 
Nebraska 68102. (402) 221-3620 

Dated: March 19.1975. 

Anthony 8. Stasio. 

Chief Counsel for Advocacy, 
Small Business Administration 

| PR Doc 75-4326 Fled 3-41-75:8:46 am) 


PHOENIX DISTRICT ADVISORY COUNCIL 
Meetfnp 

The Small Business Administration 
Phoenix District Advisory Council will 
meet at 12:15 pin. (m_d.L), Wednesday. 
April 30. 1975. at the Islands Restaurant. 
4839 N. 7th Street, Phoenix, Arizona, to 
discuss such business os may be pre¬ 
sented by members, the staff of the Small 
Business Administration, and others at¬ 
tending. For further Information, coll or 
write Stanley D. Goldberg. Small Busi¬ 
ness Administration. 112 N. Central Ave¬ 
nue. Phoenix. Arizona 85004. (6021 261- 
3700. 

Dated March 19, 1975. 

Anthony S. Stasio. 

Chief Counsel for Advocacy. 

Small Business Administration 

[PH Doc 76 8328 Plied 441-75;8:46 *m) 
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SAN FRANCISCO DISTRICT ADVISORY 
COUNCIL 

Meeting 

The Small Business Administration 
San Francisco District Advisory Council 
will meet at 10 Via. <pd,t.>, Friday, 
April 25, X975. in the Reuional Director’s 
Conference Room, Small Business Ad¬ 
ministration. 450 Golden Onto Avenue. 
San Francisco, California 94102. to dis¬ 
cuss such business as may be presented 
by members, the staff of the Small Busi¬ 
ness Administration, and others at¬ 
tending For further information, call or 
write Clifford A. Morton, Bmall Business 
Administration, at the above address 
<415) 556-7480. 

Doted: March 19, 1975. 

A Jf TOO ny S. St a si o. 

Chief Counsel for Advocacy . 

Small Business Administration 

|TO Doe.75-8334 Filed 5-61-75:8:45 am) 


SIOUX FALLS DISTRICT ADVISORY 
COUNCIL 

Meeting 

The Small Business Administration 
Slotix Falls District Advisory Council will 
meet at 9 a.m. <e.d.t>. Friday. April 25, 
1975, at the Downtown Holiday Inn. 
Sioux Faffs. South Dakota 57102. to dis¬ 
cuss such business as may be presented 
by members, the stuff of the Small Busi¬ 
ness Admin 1st ration, and others attend¬ 
ing. For further information, cal! or 
write Chester B Leedom. Small Busi¬ 
ness Administration. 402 National Bank 
of 6outh Dakota Building. 8th and Main 
Avenue, Sioux Fulls, South Dakota 57102. 
(805) 536-2231. 

Dated: March 21. 1975. 

Aicthoi?y 8. Stasio, 

Chief Counsel for Advocacy, 
Small Business Administration 

|TO Doc.75-8530 Piled 3 31 75;8:45 am) 


INTERSTATE COMMERCE 
COMMISSION 

f Notice No. 7321 

ASSIGNMENT OF HEARINGS 

March 27.1975 

Cufica assigned for hearing, postpone¬ 
ment, cancellation or oral argument ap¬ 
pear below and will be published only 
once. Tills list contains prospective as¬ 
signments only and does not Include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly os possible, but 
interested parties should take appropri¬ 
ate steps to Insure that they are notified 
oi cancellation or postponements of 
hearings In which they are interested. 

MC 112288 Sub 11, Yarbrough Transfer Com¬ 
pany. now aaalgned April 14. 1975, at Wash¬ 
ington, D.C., 1 b postponed Indefinitely. 

MC 108397 Bub 302, Tri-Stata Motor Transit 
CD. now assigned April 29. 1975, at Wash¬ 
ington. D C , Is postponed to May 6, 1975. 
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at the Office* of Tbe Interstate Commerce 
OummlriaJan. Washington, D.C. 

MC 119789 8ub 218, Caravan Refrigerated 
Cargo, Inc., now amfigued April 15. 1975, 
at Dallas, Texas, Is cancelled And trans¬ 
ferred to Modified Procedure. 

MC 71458 Sub 43. OJf.C Freight Systems, 
now assigned May 5. 1975. at Phoenix. Art- 
aona. is postponed indefinitely. 

MC 105289 Sub 87. Omit Trucking Company, 
Inc., now being aadgned May 5, 1975 (1 
week), at Chicago, HL. in Room 1Q85A. 
Kverett McKinley Dirkxcn Building. 219 8 
Dearborn St. 

No 35088. Sterling Colorado Beef Company, 
Inc v. The Atchison, Tbpeka. and Santa Pe 
Railway Ctxnpeny,. et a!., now assigned 
May 0. 1975, at Washington. D C, Is post¬ 
poned to May 30, 1975, at the Offices of the 
Interstate Commerce Commission Wash¬ 
ington, D.C. 

No 35794. Northvllle Dock Pipe Line Carp 
and Consolidated Petroleum Terminal. 
Inc.—Petition of Declaratory Order or In¬ 
vestigation. and No 36852. Northvllle Dock 
Pipe Line Oorp.. Northvllle Industries 
Oorp.. Consolidated Petroleum Terminal. 
Inc . and Total Resources, Inc,—Investiga¬ 
tion of Operations, now being signed far 
further pre-bearing conference April 8. 
1875, at the Offices of the Interstate Com¬ 
merce Commission. Washington, D.C. 

1*8 No 9023. Transit Charge on Soybeans 
at Points tn the South, now assigned 
April 20,1976. at Washington. D C . la post¬ 
poned to May 8. 1975. at the Offices of the 
Interstate Commerce COmmiMlon. Wash¬ 
ington. D.C. 

MC 13U948, SAL Express, Du** now assigned 
April 7. 1975, at Nashville. Tennessee, is 
Cancelled and application dismissed. 

MC 115840 Sob 98. Colonial Past Freight 
Lines. Inc. now assigned April 8. 1975. at 
Dallas. Texas, la cancelled and the applica¬ 
tion it dismissed. 

MC 139508. Air Brook Limousine, inc.. now 
assigned April 9, 1975, at Newark, New Jer¬ 
sey Is cancelled and reassigned April 9. 
1875. at Saddle Brook. New Jersey; In the 
Holiday Inn, Room 301, 50 Kenney Place 

I wax. I Ron lit L. Oswald. 

Secretary . 

fTO Doc 75-8415 Piled 8-81-75:8:45 am) 


lRule No. 19; Ex Parte No. 341; Exemption 
No. 90. Arndt. No. 2| 

CHICAGO. MILWAUKEE. ST. PAUL AND 
PACIFIC RAILROAD CO. ET AL. 

Exemption Under Mandatory Car Service 

To: Chicago. Milwaukee, St. Paul 
and Pacific Ralroad Company. Missouri 
Pacific Railroad Company. Southern 
Railway Company. 

Upon further consideration of Exemp¬ 
tion No. 85, iiAued September 11,1974. 

It it ordered, That, under the author¬ 
ity vested In me by Car Service Rule 19. 
Exemption No. 85 to the Mandatory Car 
8crv1ce Rules ordered In Ex Parte No^ 
241, be, and It U hereby amended to ex¬ 
pire June 30.1975. 

Tills amendment shall become effective 
March 31. 1975. 

Issued at Wasliington, D.C.. March 
20. 1975. 

iNTXKATATB COMMERCI 

Commission. 

I SEAL) R. D. Pr ABLER, 

Agent. 

|PR Doc 76-8410 Plied 3-31 -75;8:43 am] 


|AB-40 (Sub-No. 3) | 

CHICAGO, ROCK ISLAND AND 
PACIFIC RAILROAD CO. 

Abandonment Between Fairbury and 

Ruskrn in Jefferson, and Nuckolls Coun¬ 
ties, Nebraska 

March 27. 1975. 

At a Session of the Interstate Com¬ 
merce Commission. Division 3. acting as 
nn Appellate Division, held at its office 
in Washington. D.C. on the 12th day of 
March, 1975. 

Upon consideration of the record In 
the above-entitled proceeding, and of: 

<1> Petition of Nebraska Public Serv¬ 
ice Commission filed January 16, 1975. 
for reconsideration or In the alternative 
a stay In the finality of Order and ac¬ 
companying Threshold Assessment 
Survey: 

(2> Reply by applicant, filed Janu¬ 
ary 29.1975; and 

*3) Comment by adjacent landowner* 
filed January 17.1975. 

ft appearing. That an environmental 
Threshold Assessment Survey <TAS> 
1ms been prepared by this Commission 
and made available to the public; that 
said survey has found that no significant 
environmental Impact would result from 
the approval of the application; that 
by order of the Commission. Com¬ 
missioner Tuggle, served December 19. 
1974. it was determined that based 
on the aforementioned threshold as¬ 
sessment survey, no environmental 
Impact statement need be Issued In 
this proceeding as it does not repre¬ 
sent a major Federal action signif¬ 
icantly affecting the quality of the 
human environment within the meaning 
of the National Environmental Policy 
Act of 1969, 42 UB.C. 4321, et seq.: and 
that petitions and comments received in 
response to the TAS have been re¬ 
sponded to in an addendum to the TAS 
which Is available upon request to the 
Interstate Commerce Commission, 
Washington. D.C. 20423; 

Wherefore, and good cause appearing 
therefore: 

Jf is ordered. That because there has 
been presented no good cause to modify 
tbe Commission's previous determina¬ 
tion that tills proceeding docs not repre¬ 
sent a major Federal action significantly 
affecting the quality of the human en¬ 
vironment within the meaning of the 
NaUonol Environmental Policy Act of 
1969, said determination be. and it is 
hereby, affirmed. 

And it is further ordered. That Uie 
petition for reconsideration and, in the 
alternative, stay of Order, be. and It is 
hereby, denied. 

By the Commission, Division 3, acting 
as an Appellate Division. 

I seal) Robert U Oswald, 

Secretary. 

|PU Doc 75-8409 Piled 3-3i-7B;8:45 am) 
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notices 


(No. 361561 

CHICAGO. ROCK ISLAND AND 
PACIFIC RAILROAD CO. 

Emergency Terminal S jrcharge Tariff 
(Intrastate Application) 

March 27.1975. 

At a General Session of the Interstate 
Commerce Commission, held at Its office 
in Washington. D.C„ on the 27th day of 
March. 1975. 

By application for special permission 
to publish a terminal surcharge on an 
emergency basis because of grave finan¬ 
cial difficulties, the Chicago. Rock Is¬ 
land and Pacific Railroad Company 
(Rock Island) has requested that the 
Commission consider permitting an or¬ 
der under section 13 of the Interstate 
Commerce Act authorizing concurrent 
effective publication on both intrastate 
and interstate traffic. 

The Commission has determined that 
it lacks jurisdiction to order immediate 
publication of such a surcharge on in¬ 
trastate traffic. In view of the emer¬ 
gency situation existing because of the 
Rock Island's financial difficulties, the 
Commission is accepting this application 
as a petition pursuant to section 13(3) of 
the Interstate Commerce Act. The Com¬ 
mission intends to determine, under a 
shortened schedule and modified proce¬ 
dure, whether the facts and circum¬ 
stances existing at the time of filing 
.statements and in view of any Com¬ 
mission actions, including any authori¬ 
zation to publish a terminal surcharge 
tariff for interstate application, require 
publication of such a terminal surcharge 
tariff for intrastate application. 

The Commission notices that the 
States interested in this proceeding are 
Arkansas, Colorado, Illinois, Iowa, Kan¬ 
sas. Louisiana. Minnesota. Missouri, 
Nebraska, New Mexico. Oklahoma. Ten¬ 
nessee. and Texas. 

Under section 13<4) of the Interstate 
Commerce Act and judicial authority 1 
this Commission is directed to Institute 
an investigation of the lawfulness of in¬ 
trastate rail freight rates and charges 
upon the filing of a petition by the car¬ 
rier concerned pursuant to section 13(3) 
of the Interstate Commerce Act. regard¬ 
less of the prior or pending consideration 
of such rates and charges by any State 
agency. 

Wherefore, and good cause appearing 
therefor: 

It is ordered. That the petition be. and 
it is hereby, granted; and that an inves¬ 
tigation. under sections 13 and 15a of 
the Interstate Commerce Act. be, and It 
is hereby, instituted to determine 
whether the Arkansas. Colorado. Illinois. 
Iowa. Kansas, Louisiana, Minnesota. 
Missouri, Nebraska. New Mexico. Ok- 


»Se« Intrastate Freight Rates and 
Charges. 1969, 339 I.C-C. 670 (1971) aflm’d 
tub nom. State of N C. er ref. North Carolina 
Utilities Com'n. v. ICC.. 347 P. Supp 108 
< E.D N C., 1972). affm'd sub nom. North 
Carolina Utilities Commission et at. v. In¬ 
terstate Commerce Commission, et oi„ 410 
US. 919 (1973). 


lahoma. Tennessee, and Texas Intra¬ 
state rail freight rates in any respect 
cause any unjust discrimination against 
or any undue burden on interstate or 
foreign commerce, or cause undue or un¬ 
reasonable advantage, preference or 
prejudice as between persons and locali¬ 
ties in intrastate commerce and those 
In interstate or foreign commerce, or are 
otherwise unlawful, by reason of the fail¬ 
ure of such rates and charges to Include 
an emergency terminal surcharge on be¬ 
half of the Chicagq, Rock Island and 
Pacific Railroad Company .* and to deter¬ 
mine if any rates or charges, or maxi¬ 
mum or minimum charges, or both, shall 
be prescribed to remove any unlawful ad¬ 
vantage. preference, discrimination, un¬ 
due burden or other violation of the law 
found to exist. 

It is further ordered, That the Chi¬ 
cago. Rock Island and Pacific Railroad 
Company be. and it is hereby, made re¬ 
spondent in this proceeding. 

It is further ordered. That all persons 
who wish actively to participate in this 
proceeding and to file and receive copies 
of pleadings shall make known that fact 
by notifying the Office of Proceedings. 
Room 5342, Interstate Commerce Com¬ 
mission. Washington. D.C. 20423, on or 
before five (5) days from the Federal 
Register publication date (but If this 
shall be a Saturday or Sunday, no later 
than noon on the foil awing Monday). 
Although Individual participation is not 
precluded, to conserve time and to avoid 
unnecessary expense, persons having 
common interests should endeavor to 
consolidate their presentations to the 
greatest extent possible. The Commission 
desires participation only of those who 
intend to take an active part in the pro¬ 
ceeding. 

It Is further ordered . That on the final 
date of indicating a desire to participate 
in the proceeding, the Commission will 
serve a list of the names and addresses 
of all persons upon whom service of all 
pleadings must be made and this pro¬ 
ceeding will be assigned for handling un¬ 
der modified procedure wherein 5 days 
will be allowed for respondent’s opening 
statement. 10 days' for protestants* 
statements, and 5 days for respondent's 
reply statement. 

It 1$ further ordered , That a copy of 
this order be served upon petitioner; that 
the States of Arkansas. Colorado, Illi¬ 
nois, Iowa. Kansas, Louisiana, Minne¬ 
sota. Missouri. Nebraska. New Mexico, 
Oklahoma. Tennessee, and Texas be no¬ 
tified of this proceeding bv sending copies 
of this order and the instant petition by 
certified mail to the Governors and Pub¬ 
lic Service Commissions (or other Inter¬ 
ested' Commissions) of the above men¬ 
tioned States at their respective State 
capitals: and that further notice of this 
proceeding be given to the public by de¬ 
positing a copy of this order in the office 
of the Secretary* of the Interstate Com¬ 
merce Commission at Washington, D.C., 
and by filing n copy with the Director. 
Office of the Federal Register, for pub¬ 
lication in the Federal Register. 

This is not a major Federal action sig¬ 
nificantly affecting the quality of the 


human environment within the meaning 
of the National Environmental Policy Act 
of 1969. 

By the Commission. 

(seal) Robert L Oswald, 

Secretory . 

fril Doc.75-8411 Piled «l-75;8:45 am) 

IABNo.2 (Sub-No. 3)] 

LOUISVILLE AND NASHVILLE 
RAILROAD CO. 

Abandonment Between Opp and Florala, 
Covington County, Ala. 

March 28.1975. 

Present: Kenneth H. Tuggle. Com¬ 
missioner. to whom the matter which is 
the subject of this order has been as¬ 
signed for action thereon. 

Upon consideration of the record in 
the above-entitled proceeding, and of a 
staff-prepared environmental threshold 
assessment survey which Is available to 
the public upon request; and 

It appearing. That no environmental 
impact statement need be Issued in this 
proceeding because this proceeding does 
not represent a major Federal action sig¬ 
nificantly affecting the quality of the hu¬ 
man environment w ithin the meaning of 
the National Environmental Policy Act 
of 1069. 42 U.S.C. 4321. et seq.; and good 
cause appearing therefor: 

It is ordered. That applicant be. and 
it is hereby, directed to publish the ap¬ 
pended notice in newspapers of general 
circulation in Covington County. Ala., on 
or before April 7. 1975. and certify to the 
Commission that this has been accom¬ 
plished. 

And it is further ordered. That notice 
of this order shall be given to the gen¬ 
eral public by depositing a copy thereof in 
the Office of the Secretary of the Com¬ 
mission at Washington. D.C.. and by for¬ 
warding a copy to the Director. Office of 
the Federal Register, for publication in 
the Federal Register. 

Dated at Washington. D.C., this 20th 
day of March. 1975. 

By the Commission, Commissioner 
Tuggle. 

I seal) Robert L. Oswald, 

Secretary. 

The Interstate Commerce Commission 
hereby gives notice that by order dated 
March 20, 1975, it has been determined 
that the proposed abandonment by the 
Louisville and Nashville Railroad Com¬ 
pany of a portion of its Florala Branch 
extending between Opp and Florala in 
Covington County. Ala.. If approved by 
the Commission, does not constitute a 
major Federal action significantly affect¬ 
ing the quality of the human environ¬ 
ment within the meaning of the National 
Environmental Policy Act of 1969 
(NEPA). 42 U.S.C. 4321. et seq.. and that 
preparation of a detailed environmental 
Impact statement will not be required 
under section 4332(2X0 of the NEPA. 

It was concluded, among other things, 
that the environmental impacts of the 
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proposed action are considered insigni¬ 
ficant because the proposed abandon¬ 
ment will have a minimal impact upon 
the area's transportation needs. Over- 
)icad traffic, the primary traffic handled 
on the line, has been moving via a shorter 
and more direct route since 1971. The 
only shipper has moved Ids operations 
to another location which will continue 
to have direct rail service from the appli¬ 
cant. Furthermore, the potential for eco¬ 
nomic development in the area will not 
be inhibited since rail service over appli¬ 
cant's other lines will still be available. 

This determination was bared upon 
the staff preparation and consideration 
of an environmental threshold assess¬ 
ment survey, which is available on re¬ 
quest to the Interstate Commerce Com¬ 
mission. Office of Proceedings. Washing¬ 
ton. D C. 20423; telephone 202-343-2086. 

Interested persons may comment on 
this matter by filing their statements 
in writing with the Interstate Commerce 
Commission. Washington. D.C. 20423. on 
or before April 23,1975. 

This negative environmental deter¬ 
mination shall become final unless good 
and sufficient reason demonstrating why 
an environmental impact statement 
should be prepared for this action is 
submitted to the Commission by the 
above-specified date. 

|PR Doe 75-8410 Filed 3-31-75:8:46 ami 

|Bs Pmrtc No. MC-43) 

ROADWAY EXPRESS. INC. AND 
POOLE TRANSFER INC. 

Lease and Interchange of Vehicles by 
Motor Carriers 

March 27. 1975. 

At a session of the Interstate Com¬ 
merce Commission, Motor Carrier Leas¬ 
ing Board, held at its office in Wash¬ 
ington. D.C. on the 18th day of March, 
1975. 

It appearing. That a petition has been 
filed by Roadway Express. Inc. (MC-2202 
and numerous subs) and Poole Transfer. 
Inc. (MC-108987 and various subs), 
under temporary common control for 
waiver of paragraphs (a) (3) and (c) of 
f 1057.4 of the Lease and Interchange 
of Vehicles Regulations (49 CFR Part 
1057), concerning equipment leased be¬ 
tween petitioners; 

It further appearing. That petitioners 
have a jointly administered program ap¬ 
plying the same standards of inspection 
and maintenance to equipment in ac¬ 
cordance with the motor carrier safely 
regulations of the US. Department of 
Transportation; 

II further appearing. That the U8. De¬ 
partment of Transportation recommends 
that the petition be granted based on an 
examination of petitioners* records; 

It is ordered. That waiver of para¬ 
graph <a) (3) and (c> of 1 1057.4, be. and, 
it Is hereby granted provided that the 
equipment is inspected on the day it is 
to be leased and round to meet the re¬ 
quirements of the motor carrier safety 
regulations of the UB, Department of 
Transportation and that petitioners re¬ 


main In satisfactory compliance with 
those regulations and under common 
control. 

By the Commission, Motor Carrier 
Leasing Board. 

I skal 1 Rosea t L. Oswald. 

Secretary. 

fFR Doe 70-84X2 nied 3 31 75.8:46 am| 


| Ex Parte No. MC 43] 

ROADWAY EXPRESS. INC 

Lease and Interchange of Vehicles by 
Motor Carriers 

March 27. 1975. 

At a session of the Interstate Com¬ 
merce Commission. Motor Carrier Leas¬ 
ing Board, held at its office in Washing¬ 
ton. D C. on the 18th day of March. 1975. 

It appearing, That a petition has been 
filed by Roadway Express. Inc. (MC-2202 
and numerous subs) and Atlas Transit, 
Inc. (MC-99695 subs 1 and 2, certificates 
of registration), under temporary com¬ 
mon control, for waiver of paragraphs 
<a)(3) and (c> of S 1057.4 of the Lease 
and Interchange of Vehicles Regulations 
<49 CFR 1057), concerning equipment 
leased between petitioners; 

It further appearing. That petitioners 
have a jointly administered program ap¬ 
plying the same standards of inspection 
and maintenance to equipment in accord¬ 
ance with the motor carrier safety reg¬ 
ulations of the UB. Department of Trans¬ 
portation. 

It further appearing. That the U JB. De¬ 
partment of Transportation recommends 
that the petition be granted based on an 
examination of petitioners' records; 

It is ordered. That waiver of para¬ 
graph (a) <31 and (c> of i 1057.4, be. and, 
it Is hereby granted provided that the 
equipment is Inspected on the day It is 
to be leased and found to meet the re¬ 
quirements of the motor carrier safety 
regulations of the U.8. Department of 
Transportation and that petitioners re¬ 
main in satisfactory compliance with 
those regulations and under common 
control 

By the Commission, Motor Carrier 
leasing Board. 

I seal 1 Robert U Oswald, 

Secretary. 

|PR Doc 76-8412 Filed 8-31-75:8:45 am) 


| Notice No. 258] 

TEXAS METAL CARRIERS 
Motor Carrier Transfer Proceedings 
April 1, 1975. 

Application filed for temporary au¬ 
thority under section 210a<b) in connec¬ 
tion with transfer application under sec¬ 
tion 212(b) and Transfer Rules. 49 CJM*. 
Part 1132: 

No. MC-PC-75767. By application filed 
March 25. 1975, TEXAS METAL CAR¬ 
RIERS, INC., 2308 Inwood. P.O. Box 
35267, Dallas. TX 75235. seeks temporary 
authority to lease the operating rights of 


METAL CARRIERS. INC.. P.O. Box 367, 
Ennis, TX 75119. under section 21Qa<b). 
The transfer to TEXAS METAL CAR¬ 
RIERS. INC., of the operating rights of 
METAL CARRIERS, INC., is presently 
pending. 

By the Commission, 

(seal) Robert L. Oswald. 

Secretary. 

|PR Doc 76 8414 Filed 3-31 75:8:46 am) 


IRREGULAR-ROUTE MOTOR COMMON 

CARRIERS OF PROPERTY-ELIMINATION 

OF GATEWAY LETTER NOTICES 

March 26,1975. 

The following letter-notices of propos¬ 
als to eliminate gateways for the pur¬ 
pose of reducing highway congestion, al¬ 
leviating air and noise pollution, mini¬ 
mizing safety hazards, and conserving 
fuel have been filed with the Interstate 
Commerce Commission under the Com¬ 
mission's Gateway Elimination Rules (40 
CFR Part 1065>. and notice thereof to oil 
interested persons is hereby given as pro¬ 
vided In such rules. 

An original and two copies of pro¬ 
tests against the proposed elimina¬ 
tion of any gateway herein described may 
be filed with the Interstate Commerce 
Commission within 10 days fmm the 
date of this publication. A copy must also 
be served upon applicant or its repre¬ 
sentative. Protests against the elimina¬ 
tion of a gateway will not operate to stay 
commencement of the proposed 
operation. 

Successively filed letter-notices of the 
same carrier under these rules will be 
numbered consecutively for convenience 
in Identification. Protests, If any. must 
refer to such letter-notices by number. 

No. MC 114211 (Sub-No. E1186), filed 
September 5. 1974. Applicant: WARREN 
TRANSPORT, INC., P.O. Box 420, Wa¬ 
terloo. Iowa 50704. Applicant's represent¬ 
ative: Kenneth R. Nelson (same os 
above). Authority sought to operate os a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Agricul¬ 
tural implements and parts thereof when 
moving in mixed loads with such com¬ 
modities, from points in Wisconsin, to 
points in that part of Nebraska on and 
south of a line beginning at the Wyo- 
ming-Ncbroska State line extending 
along UJB. Highway 30 to Junction UB. 
Highway 281. thence along U.S. Highway 
281 to Junction UB. Highway 6, thence 
along UB. Highway 6 to Junction UB. 
Highway 81. thence along UB. Highway 
81 to junction Nebraska Highway 74. 
thence along Nebraska Highway 74 to 
Junction Nebraska Highway 15, thence 
along Nebraska Highway 15 to Junction 
Nebraska Highway 4, thence along Ne¬ 
braska Highway 4 to junction UB. High¬ 
way 77, thence along U8. Highway 77 
to the Kansas-Nebraska State line and 
to points in that part of Wyoming on 
and south of a line beginning at the Wyo¬ 
ming-Utah State line extending along 
Wyoming Highway 30 to Junction UB. 
Highway 30, thence along UB. Highway 
30 to junction Interstate Highway 80. 
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thence along Interstate Highway 80 to 
the Nebraska-Wyoming State line, re¬ 
stricted against the transportation of 
commodities the transportation of which, 
because of si 2 e or weight, requires the 
use of special equipment or special han¬ 
dling, and restricted against the trans¬ 
portation of those commodities described 
in Mercer Extension-Oil Field Commodi¬ 
ties, 74 M.C.C. 459. The purpose of this 
filing is to eliminate the gateway of Bea¬ 
trice. Nebr. 

No. MC 114211 (Sub-No. El 187). filed 
September 5. 1974. Applicant: WARREN 
TRANSPORT. INC., P.O. Box 420. Wa¬ 
terloo. Iowa 50704. Applicant’s represent¬ 
ative: Kenneth R. Nelson (same as 
above). Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Agricul¬ 
tural implements and parts tor agricul¬ 
tural implements when moving In mixed 
loads with such commodities, from points 
In that part of Wisconsin on and south 
of a line beginning at the Iowa-Wisconsin 
State line extending along UR. Highway 
151 to Manltowac. Wis. to points in that 
part of Wyoming on and south of a line 
beginning at the Idaho-Wyoming State 
line extending along UJ8. Highway 20 to 
junction US. Highway 16. thence along 
U.S. Highway 16 to junction Interstate 
Highway 90, thence along Interstate 
Highway 90 to junction U.S. Highway 16, 
thence along U.S. Highway 16 to the 
South Dakota-Wyoming State line, and 
to points in that part of Nebraska on and 
south of a line beginning at the Wyo¬ 
ming-Nebraska State line extending 
along U.S. Highway 26 to junction UR. 
Highway 385, thence along UR. Highway 
385 to junction Nebraska Highway 2, 
theuce along Nebraska Highway 2 to 
junction UR. Highway 34. thence along 
UR. Highway 34 to junction UR. High¬ 
way 77, thence along UR. Highway 77 to 
the Kansas-Nobraska State line, re¬ 
stricted against the transportation of 
commodities the transportation of which, 
because of size or weight, requires the 
use of special equipment or special han¬ 
dling. and restricted against the trans¬ 
portation of those commodities described 
In Aferccr Extension-Oil Field Commodi¬ 
ties, 74 M.C.C. 459. The purpose of this 
filing is to eliminate the gateway of Bea¬ 
trice. Nebr. 

No. MC 114211 <8ub-No. Ell88>. filed 
September 5. 1974. Applicant: WARREN 
TRANSPORT. INC., P.O. Box 420, 
Waterloo, Iowa 50704 Applicant’s repre¬ 
sentative: Kenneth R. Nelson (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Farm machinery and parts thereof (ex¬ 
cept commodities the transportation of 
which, because of size or weight, requires 
the use of special equipment ard ex¬ 
cept commodities described In Afcrcer 
Extension-Oil Field Commodities, 74 
M.C.C. 459), from points in that part of 
Wisconsin on and north of a line begin¬ 
ning at the Minnesota-Wisconsin State 
line extending along Wisconsin High¬ 
way 25 to Junction Wisconsin Highway 


85. thence along Wisconsin Highway 85 
to junction UR. Highway 12, thence 
along UR. Highway 12 to Junction UR. 
Highway 53. thence along U S. Highway 
53 to Junction Wisconsin Highway 64. 
thence along Wisconsin Highway 64 to 
Junction Wisconsin Highway 40. thence 
along Wisconsin Highway 40 to Junc¬ 
tion Wisconsin Highway 27. thence along 
Wisconsin Highway 27 to Junction Wis¬ 
consin Highway 77, thence along Wis¬ 
consin Highway 77 to the Wisconsin- 
Michigan State line, to points in that 
part of Louisiana on and southwest of 
a line beginning at the Texas-Louisiana 
State line extending along Interstate 
Highway 20 to Junction UR. Highway 
71, thence along U.8. Highway 71 to 
Junction UR. Highway 167, thence along 
UR. Highway 167 to Junction Louisiana 
Highway 82. thence along Louisiana 
Highway 82 to Junction Louisiana High¬ 
way 133, thence along Louisiana High¬ 
way 133 to Intracoastal. La. The pur¬ 
pose of this fifing is to eliminate the 
gateways of Beatrice, Nebr., and Clare- 
more, Okla. 

No. MC 114211 < Sub-No. El 189), filed 
September 5. 1974. Applicant: WARREN 
TRANSPORT. INC., P.O. Box 420, 
Waterloo. Iowa 50704. Applicant's repre¬ 
sentative: Kenneth R. Nelson (same as 
above). Authority sought to operate as 
a common carrier, by motor veliicle, over 
irregular routes, transporting: Farm 
machinery and parts thereof (except 
commodities the transportation of which, 
because of size or weight, requires the 
use of special equipment and except 
commodities described in Mercer Ex¬ 
tension-Oil Field Commodities, 74 M.C.C. 
459). from points in Wisconsin, to points 
in that port of New Mexico on and south 
of a line beginning at the Arizona-New 
Mexico State line extending along UR. 
Highway 68 to junction UR. Highway 
285, thence along UR. Highway 285 to 
Junction UR. Highway 82. thence along 
U S. Highway 82 to Junction New Mexico 
Highway 529, thence along New Mexico 
Highway 529 to junction UR. Highway 
62. thence along U.S. Highway 62 to the 
New Mexico-Texas State line: points in 
that part of Arizona on ar.d south of a 
line beginning at the Arizona-Callfomla 
8tate line, thence along UR. Highway 
66 to the New Mexlco-Arizona State Une, 
points in that part of California on and 
south of a line beginning at the Arizona 
Californio State line extending along 
U S. Highway 66 to Junction California 
Highway 58, thence along California 
Highway 58 to junction UR. Highway 
101. thence along UR. Highway 101 to 
Junction California Highway 1, thence 
along California Highway 1 to Morro 
Bay, Calif. The purpose of this filing 
Is to eliminate the gateways of Beatrice. 
Nebr.. and Claremore, Okla. 

No. MC 114211 (Sub-No. E1190). filed 
September 5, 1974. Applicant: WARREN 
TRANSPORT. INC,, P.O. BOX 420. 
Waterloo. Iowa 50704. Applicant's repre¬ 
sentative: Kenneth R. Nelson (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 


irregular routes, transporting: Agricul¬ 
tural implements, pumps, water systems, 
component parts tor water systems. 
towers and parts for agricultural Imple¬ 
ments and pumps, from points In that 
part of Missouri on and north of a line 
beginning at the Kansas-Missouri State 
line extending along UR. Highway 36 to 
the Mlssouri-Ullnois State line, to points 
in that part of Texas on and west of a 
line beginning at the Tcxas-Okiahoma 
State fine extending along UR. Highway 
54 to junction U.S. Highway 287. thence 
along U.8. Highway 287 to Junction UR. 
Highway 83. thence along UR. Highway 
83 to Junction U.S. Highway 84. thence 
along U.S. Highway 84 to Junction UR. 
Highway 283. thence along UR. Highway 
283 to Junction UR. Highway 87. thence 
along UR. Highway 87 to Port Lavaca. 
Tex., restricted against movement to oil 
field locations. The purpose of this filing 
Is to eliminate the gateway of Beatrice. 
Nebr. 

No. MC 114211 (Sub-No. El 191). filed 
September 5. 1974. Applicant: WARREN 
TRANSPORT. INC.. P.O. Box 420. 
Waterloo. Iowa 50704. Applicant's rep¬ 
resentative: Kenneth R. Nelson (same as 
above). Authority sought to operate as a 
common carrier by motor vehicle, over 
Irregular routes, transporting: Agricul¬ 
tural implements, pumps, water systems, 
component parts for water systems. 
towers and parts for agricultural imple¬ 
ments and pumps, from points In that 
part of Missouri on and south of a Une 
beginning at the Kansas-Missouri State 
line extending along Interstate Highway 
70 to Junction UR. Highway 71. thence 
along UR. Highway 71 to Junction U.S. 
Highway 50. thence along UR. Highway 
50 to Junction U S. Highway 65. thence 
along U.S. Highway 65 to Junction Mis¬ 
souri Highway 17, thence along Missouri 
Highway 17 to Junction UR. Highway 66, 
thence along U S. Highway 66 to junction 
Missouri Highway 72. thence along Mis¬ 
souri Highway 72 to Junction U 8. High¬ 
way 61. thence along UR. Highway 61 
to Junction Missouri Highway 146, 
thence along Missouri Highway 146 to 
the Missouri-IUlnoia State line, to points 
In that part of Minnesota on and west of 
a line beginning at the Iowa-Minnesota 
State line extending along Minnesota 
Highway 60 to junction UR. Highway 71, 
t hence along U.8. Highway 71 to Junction 
UR. Highway 12. thence along US. 
Highway 12 to Junction Minnesota High¬ 
way 29. thence along Minnesota High¬ 
way 29 to Junction UR. Highway 71. 
thence along Minnesota Highway 11 to 
Baudette. Ml«*h.. restricted against move¬ 
ment to oil field locations. The purpose 
of this filing is to eliminate the gateway 
of Beatrice. Nebr. 

No. MC 114211 (Sub-No. E1192). filed 
Sentcmber 5, 1974. Applicant: WARREN 
TRANSPORT. INC.. P.O. Box 420. Wa¬ 
terloo. Iowa 50704. Applicant's repre¬ 
sentative: Kenneth R. Nelson (same os 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
Irregular routes, transporting: Agricul¬ 
tural Implements and parts for agicul- 
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tural implements and tanks and towers, 
from points in that part of Missouri on 
and north of a line beginning at the 
Kansas-Mlssouri State line extending 
along UB. Highway 36 to Junction UB. 
Highway 63. thence along U S. Highway 
63 to junction Missouri Highway 22. 
thence along Missouri Highway 22 to 
Junction Missouri Highway 19. thence 
along Missouri Highway 19 to Junction 
UB. Highway 40. thence along U.8. High¬ 
way 40 to the Missouri-Illinois State line, 
to points in that part of Kansas on and 
west of a line beginning at the Nebraska- 
Kansas State line extending along U.8. 
Highway 183 to Junction U.6. Highway 
24. thence along UB. Highway 24 to junc¬ 
tion UB. Highway 283. thence along UB. 
Highway 283 to junction U8. Highway 
54. thence along UB. Highway 54 to the 
K&nsas-Oklahoma State line. The pur¬ 
pose of this filing is to eliminate the 
gateway of Beatrice, Nebr. 

No. MC 114211 < Sub-No. E1193), hied 
September 5, 1974. Applicant: WARREN 
TRANSPORT. INC., P.O. Box 420. Wa¬ 
terloo, Iowa 50704. Applicant’s repre¬ 
sentative: Kenneth R. Nelson (same as 
above). Authority sought to operate os a 
common carrier. by motor vehicle, over 
Irregular routes, transporting: Agricul¬ 
tural implements and parts for agricul¬ 
tural implements and tank? and towers, 
from points in that part of Missouri on 
and south of a line beginning at the 
Kansas-Missouri State line extending 
along U.S. Highway 36 to the Missouri- 
IUinois 8tate line, to points in 8outh Da¬ 
kota. The purpose of this filing Is to 
eliminate the gateway of Beatrice. Nebr. 

No. MC 114211 <8ub-No. E1194). filed 
September 5, 1974. Applicant: WARREN 
TRANSPORT, INC., P.O Box 420, Wa¬ 
terloo, Iowa 50704. Applicant’s repre¬ 
sentative: Kenneth R. Nelson (same as 
above). Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Agricul¬ 
tural implements and parts therefor 
when moving In mixed loads with such 
commodities, from points in that part of 
Missouri on and north of a line beginning 
at the Missouri-Kansas State line ex¬ 
tending along U.S. Highway 36 to the 
Mlssourl-BUnois State Une. to points In 
that part of Nebraska on and west of a 
line beginning at the Nebraska-Iowa 
State line extending along U.S. Highway 
20 to Junction U.S. Highway 81, thence 
along U S. Highway 81 to junction Ne¬ 
braska Highway 92, thence along Ne¬ 
braska Highway 92 to junction Nebraska 
Highway 15. thoncc along Nebraska 
Highway 15 to junction UB. Highway 34, 
thence along UB. Highway 34 to junc¬ 
tion UB. Highway 77. thence along UB. 
Highway 77 to the Nebraska-Kansas 
State line, and to points in Wyoming, re¬ 
stricted against the transportation 
of commodities, the transportation of 
which, because of slae or weight, requires 
the use of special equipment or special 
handling, and restricted against the 
transportation of those commodities de¬ 
scribed In Mercer Extension-Oil Field 
Commodities . 74 M.C.C. 459. The purpose 


of this filing Is to eliminate the gateway 
of Beatrice, Nebr. 

No. MC 114211 (Sub-No. El 195), filed 
September 5, 1974. Applicant: WARREN 
TRANSPORT, INC., P.O. Box 420, 
Waterloo, Iowa 50704. Applicant’s repre¬ 
sentative: Kenneth R. Nelson (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
Irregular routes, transporting: Self-pro¬ 
pelled agricultural implements, and parts 
therefor, from points In that part of 
Missouri on and south of a line begin¬ 
ning at the Kansas-Missourl State Une 
extending along Missouri Highway 18 to 
Junction Missouri Highway 52, thence 
along Missouri Highway 52 to junction 
U.8. Highway 65. thence along U.S. High¬ 
way 65 to junction UB. Highway 50. 
thence along U S. Highway 50 to junc¬ 
tion Missouri Highway 47. thence along 
Missouri Highway 47 to junction UB. 
Highway 67. thence along U.8. Highway 
67 to junction Missouri Highway 32. 
thence along Missouri Highway 32 to 
junction Interstate Highway 55. thence 
along Interstate Highway 55 to Junction 
Missouri Highway 52, thence along Mis¬ 
souri Highway 52 to Chester. Ill., to 
points in that part of Montana on and 
north of a line beginning at the Mon¬ 
tana-North Dakota State line extend¬ 
ing along U.S. Highway 2 to the Mon- 
tana-Idaho State line, to points in 
that part of Idaho on and northw^est 
of a line beginning at the Idaho- 
Montana State line extending along 
U S. Highway 2 to junction U.S. High¬ 
way 95. thence along U.S. Highway 
95 to junction Idaho Highway 3, thence 
along Idaho Highway 3 to Junction U S 
Highway 12. thence along U.S. Highway 
12 to the Idaho-Washington State Une, 
and to points in that part of Washing¬ 
ton on and north of a Une beginning at 
the Washington-Idaho State line ex¬ 
tending along U.S. Highway 12. thence 
along U.S. Highway 12 to Junction Wash¬ 
ington Highway 124, thence along Wash¬ 
ington Highway 124 to Junction UB. 
Highway 12, thence along U.8. Highway 
12 to junction Interstate Highway 5 to 
Kelso. Wadi, restricted against move¬ 
ment to oil field locations. The purpose 
of this filing Is to eliminate the gate¬ 
ways of Beatrice. Nebr., and Minneapolis. 
Minn. 

No. MC 114311 (Sub-No. E1197). filed 
September 5. 1974. Applicant: WARREN 
TRANSPORT. INC., P.O Box 420. 
Waterloo, Iowa 50704. AppUcant’s rep¬ 
resentative: Kenneth R. Nelson (same as 
above). Authority sought to operate as a 
common carrier . by motor vehJcle, over 
irregular routes, transporting: Farm 
tractors (except those with vehicle beds, 
bed frames, and fifth wheels), equipment 
designed for use in conjunction with 
farm tractors, from points in that part of 
Missouri on and east of a Une beginning 
at the Missouri-IUlnois State line extend¬ 
ing along UB. Highway 36, to Junction 
UB. Highway 24, thence along U.8. High¬ 
way 24 to junction Missouri Highway 5. 
thence along Missouri Highway 5 to junc¬ 
tion U S. Highway 50. thence along U.S. 


Highway 50 to Junction U.8. Highway 
65. thence along U.S. Highway 65 to the 
Missouri-Arkansas State line: to points 
in that part of Montana on and north of 
a line beginning at the Montana-North 
Dakota State Une extending along U.S. 
Highway 10 to Junction UB. Highway 
Alternate 10, thence along UB. Highway 
Alternate 10 to junction U.S. Highway 12, 
thence along U.S. Highway 12 to the 
Montana-Idaho State Une: points in that 
part of Idaho on and north of a Une be¬ 
ginning at the Montana-Idaho 8tate 
Une: points in that part of Idaho on and 
north of a Une beginning at the Mon¬ 
tana-Idaho State line, extending along 
UB. Highway 12 to the Idaho-Washing¬ 
ton State line; to points in that part of 
Oregon on and northwest of a Une be¬ 
ginning at the Oregon-Washing ton State 
line extending along Oregon Highway 11 
to Junction Interstate Highway 80N, 
thence along Interstate Highway BON to 
junction Interstate Highway 5, thence 
along Interstate Highway 5 to Junction 
Oregon Highway 42. thence along Oregon 
Highway 42 to Coqiville Pt., Oreg. The 
purpose of this filing Is to eliminate the 
gateways of Beatrice. Nebr.. points in 
Iowa, and Fargo, N. Dak. 

No. MC 114211 (Sub-No. EU98), filed 
September 5. 1974. Applicant: WARREN 
TRANSPORT, INC., P.O. Box 420, 
Waterloo, Iowa 50704. Applicant’s repre¬ 
sentative: Kenneth R. Nelson (same as 
above). Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Agricul- 
cultural implements. pump$ r water sys¬ 
tems. component parts for water systems. 
toilers, and parts for agricultural imple¬ 
ments and pumps, from points in Michi¬ 
gan, to points in that part of Texas on 
and west of a line beginning at the Okla- 
horaa-Texas State line extending along 
Interstate Highway 35 to Junction U.S 
Highway 77. thence along U.S Highway 
77 to Junction U S. Highway 87. thence 
along U5. Highway 87 to Port Li&voca. 
Tex , restricted against movement to oil 
field locations. The purpose of this filing 
is to eliminate the gateway of Beatrice, 
Nebr. 

No. MC 114211 (Sub-No. E1199), filed 
September 5, 1974. Applicant: WARREN 
TRANSPORT. INC., P.O. Box 420, 
Waterloo. Iowa 50704. AppUcant’s repre¬ 
sentative: Kenneth R. Nelson (same as 
above). Authority sought to operate as a 
common carrier , by motor vehicle, over 
Irregular routes, transporting: Agricul - 
cultural implements, pumps, water sys¬ 
tems. component parts for water systems, 
towers parts for agricultural imple¬ 
ments & pumps, from points In the Up¬ 
per Peninsula of Michigan, to points in 
that part of Texas on and west of a Une 
beginning at the Oklahoma-Texas State 
Une extending along US. Highway 271 
to Junction Texas Highway 19, thence 
along Texas Highway 19 to junction UB. 
Highway 69. thence along U.S. Highway 
69 to junction U S. Highway 59. thence 
along U.8. Highway 59 to junction UB. 
Highway 75. thence along UB. Highway 
75 to Galveston. Tex., restricted against 
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movement to oilfield locations. The pur¬ 
pose of this filing Is to eliminate the gate¬ 
way of Beatrice, Nebr. 

No. MC 114211 (Sub-No E1200). filed 
September 5, 1974. Applicant: WARREN 
TRANSPORT. INC., P.O. Box 420. 
Waterloo. Iowa B0704. Applicant's repre- 
sentative: Kenneth R. Nelson (same as 
above). Authority sought to operate as a 
common carrier . by motor vehicle, over 
irregular routes, transporting: Agricul- 
cultura! implements and parts , for agri¬ 
cultural implements and tanks and 
towers, from points in Michigan, to 
points In Colorado, to points in that part 
of Kansas on and west of a line begin¬ 
ning at the Nebraska-Kansas State line 
extending along U.8 Highway 77 to junc¬ 
tion UB. Highway 36. thence along U.8. 
Highway 36 to Junction Kansas Highway 
99, thence along Kansas Highway 99 to 
Junction Kansas Highway 16. thence 
along Kansas Highway 16 to junction 
U8. Highway 75. thence along U.8. 
Highway 75 to Junction Interstate High¬ 
way 35, thence along Interstate High¬ 
way 35 to junction U3. Highway 77. 
thence along U.8. Highway 77 to 
the Kansas-Oklahoma State line, and to 
points in that part of Oklahoma on and 
west of a line beginning at the Kansas- 
Oklahoma State line extending along 
U.S. Highway 77 to Junction U.8. High¬ 
way 177, thence along U S. Highway 177 
to Junction U.S. Highway 70. thence 
along U.S. Highway 70 to junction UB. 
Highway 77, thence along UB Highway 
77 to the Texas-Oklahoma State line. 
The purpose of this filing is to eliminate 
the gateway of Beatrice, Nebr. 

No. MC 114211 (Sub-No. E1201). filed 
September 5. 1074. Applicant: WARREN 
TRANSPORT. INC, P O. Box 420. 
Waterloo. Iowa 50704. Applicant's repre¬ 
sentative: Kenneth R Nelson 'same as 
above). Authority sought to operate a$ a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Agri¬ 
cultural implements and parts for agri¬ 
cultural implements and tanks and 
towers, from points in that part of Michi¬ 
gan on and north of a line beginning at 
Empire. Mich., extending along Michigan 
Highway 72 to junction Michigan High¬ 
way 66, thence along Michigan Highway 
66 to Junction Michigan Highway 61, 
thence along Michigan Highway 61 to 
junction UB. Highway 27, thence along 
US. Highway 27 to Junction UB. High¬ 
way 10. thence along U S. Highway 10 to 
Bay City, Mich., to points In that part 
of Kansas on and west of a line begin¬ 
ning at the Kansas-Nebraska State line 
extending along U.8. Highway 77 to 
junction U.S. Highway 36. thence along 
U.8. Highway 36 to Junction Kansas 
Highway 99. thence along Kansas High¬ 
way 99 to Junction Kansas Highway 16, 
thence along Kansas Highway 16 to 
Junction U.8. Highway 75. thence along 
U.S. Highway 75 to the Kansas-Okla¬ 
homa State line, and to points in that 
part of Oklahoma on and west of a line 
beginning at the Kansas-Oklahoma 
State line extending along U.8. Highway 
75 to junction Oklahoma Highway 3. 


thence along Oklahoma Highway 3 to 
Junction U.S. Highway 271, thence along 
UB. Highway 271 to the Oklahoma- 
Texas State line. The purpose of this fil¬ 
ing is to eliminate the gateway of Beat¬ 
rice, Nebr. 

No. MC 114211 <Sub-No. El203). filed 
September 5. 1974. Applicant: WARREN 
TRANSPORT. INC.. P.O. Box 420. 
Waterloo. Iowa 50704. Applicant's repre¬ 
sentative: Kenneth R. Nelson (same as 
above). Authority sought to operate as a 
common carrier . by motor vehicle, over 
Irregular routes, transporting: Agri¬ 
cultural implements and parts for agri¬ 
cultural implements when moving in 
mixed loads with such commodities, from 
points in Michigan to points in that part 
of Nebraska on, south, and west of a 
line beginning at the Wyomlng-Nebraska 
State line extending along UB. Highway 
26 to Junction U.S. Highway 385, thence 
along U.S. Highway 385 to Junction Ne¬ 
braska Highway 2, thence along Ne¬ 
braska Highway 2 to junction UB. High¬ 
way 281. thence along UB. Highway 281 
to Junction UB. Highway 34. thence 
along UB. Highway 34 to Junction UB. 
Highway 77. thence along UB. Highway 
77 to the Kan^as-Nebraska State line 
and extending along UB. Highway 26 to 
junction U.S. Highway 89. thence along 
UB. Highway 89 to Junction U.S. High¬ 
way 187. thence along UB. Highway 187 
to Junction Wyoming Highway 28. thence 
along Wyoming Highway 28 to junction 
UB. Highway 287, thence along US. 
Highway 287 to Junction Wyoming High¬ 
way 34. thence along Wyoming High¬ 
way 34 to junction UB. Highway 87, 
thence along UB. Highway 87 to Junc¬ 
tion UB. Highway 26. thence along UB. 
Highway 28 to the Nebraska-Wyoming 
State line, restricted against the trans¬ 
portation of which, because of size or 
weight, requires the use of special equip¬ 
ment or special handling, and restricted 
against the transportation of those com¬ 
modities described in Mercer Extension- 
Oil Field Commodities, 74 M.CC. 459. 
The purpose of this filing is to eliminate 
the gateway of Beatrice. Nebr. 

No. MC 114211 <6ub-No. E1204), filed 
September 5. 1974. Applicant: WARREN 
TRANSPORT. INC., P.O Box 420. Wa¬ 
terloo. Iowa 50704. Applicant's repre¬ 
sentative: Kenneth R. Nelson (same as 
above). Authority sought to operate as 
a common carrier , by motor vehicle, over 
irregular routes, transporting: Agricul¬ 
tural implements and parts thereof, 
when moving in mixed loads, with such 
commodities, from points In that part 
of Michigan on and south of a line be¬ 
ginning at Empire, Mich,, extending 
along Michigan Highway 72 to Junction 
Michigan Highway 33. thence along 
Michigan Highway 33 to Junction Michi¬ 
gan Highway 55. thence along Michigan 
55 to Tawns City, Mich., to points in 
Wyoming and points in that part of Ne¬ 
braska on and south or a line beginning 
at the South Dakota-Nebraska State line 
extending along UB. Highway 83 to junc¬ 
tion UB. Highway 20. thence along UB. 
Highway 20 to junction UB. Highway 


281. thence along U.S. Highway 281 to 
junction Nebraska Highway 22. thence 
along Nebraska Highway 22 to junction 
UB. Highway 81, thence along U.S. High¬ 
way 81 to Junction Nebraska Highway 92. 
thence along Nebraska Highway 92 to 
junction Nebraska Highway 15. thence 
filing Nebraska Highway 15 to Junction 
UB. Highway 34. thence along UB. 
Highway 34 to Junction UB. Highway* 77. 
thence along U.S. Highway 77 to the 
Kansas-Nebraska State Une. restricted 
against the transportation of commodi¬ 
ties the transrortatlon of which, because 
of size or weight, requires the use of sve- 
clal equipment or special handling, and 
restricted against the transportation of 
those commodities described in Jlfercer 
Extension-Oil Field Commodities , 74 
M.C.C. 459. The purpose of this filing is 
to eliminate the gateway of Beatrice, 
Nebr. 

No. MC 114211 (Sub-No E1205), filed 
8epi?mber 5. 1974. Applicant: WARREN 
TRANSPORT, INC.. P.O Box 420, Wa¬ 
terloo, Iowa 50794. Applicant's repre¬ 
sentative: Kenneth R. Nelson (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
Irregular routes, transporting: Farm 
machinery and parts thereof (except 
commodities the transportation of which, 
because of sixe or weight, require the use 
of special equipment and except com¬ 
modities described in Mercer Extension- 
Oil Field Commodities, 74 MC.C. 459), 
from points In Michigan, to points in that 
part of New* Mexico on, west, and south 
of a line beginning at the New Mexico- 
Texas State line extending along US. 
Highway 285 to junction U.S. Highway 
82. thence along UB. Highway 82 to 
Junction U.S. Highway 54. thence along 
UB Highway 54 to Junction US. High¬ 
way 380, thence along U S. Highway 380 
to Junction UB. Highway 60. thence 
along US. Highway 60 to the New Mex¬ 
ico-Arizona State line: to points in that 
part of Arlaona on and south of a line 
beginning at the Arizona-New Mexico 
State line extending along U.S Highway 
60 to Junction U.8. Highway 180. thence 
along UB. Highway 180 to junction U.8. 
Highway 6S. thence along U S Highway 
66 to junction U.8. Highway 93. thence 
along U.S. Highway 93 to the Arizona- 
Nevnda State line: to points In that part 
of Nevada on and south of a line begin¬ 
ning at the Nevada-Arizona State Une 
extending along US Highway 93 to 
Junction Interstate Highway 15. thence 
along Interstate Highway 15 to the Ne- 
vada-Califomia State line: and to points 
in that part of California on and south 
of a line beginning at the Callfornia- 
Nevada State line extending along In¬ 
terstate Highway 15 to Junction Cali¬ 
fornia Highway 58, thence along Califor¬ 
nia Highway 58 to Junction California 
Highway 99. thence along California 
Highway 99 to Junction California High¬ 
way 180. thence along California High¬ 
way 180 to junction California Highway 
33, thence along California Highway 33 
to junction California Highway 198. 
thence along California Highway 198 to 
junction UB. Highway 101, thence along 
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U.S. Highway 101 to Junction California 
Highway 68, thence along California 
Highway 68 to Monterey. Calif. The pur¬ 
pose of this filing is to eliminate the 
gateways of Beatrice, Ncbr., and Clare- 
more. Olcla. 

No. MC 114211 (8ub-No. E1206*. filed 
September 5, 1974. Applicant: WARREN 
TRANSPORT. INC., PO. Box 420. 
Waterloo. Iowa 50704. Applicant's rep¬ 
resentative: Kenneth R. Nelson (same 
as above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Farm 
tractors <except those with vehicle beds, 
bed frames, and fifth wheels). equipment 
designed for use in conjunction with 
farm tractors, parts thereof, from points 
in that part of Michigan on and east of a 
line beginning at Ludlngton. Mich., ex¬ 
tending along U.S. Highway 10 to Junc¬ 
tion U.S. Highway 131. thence along U.S. 
Highway 131 to Junction Michigan High¬ 
way 20, thence along Michigan Highway 
20 to Junction UB. Highway B.R. 10. 
thence along U.S. Highway BH. 10 to 
Junction Michigan Highway 47, thence 
along Michigan Highway 47 to Junction 
Michigan Highway 46. thence along 
Michigan Highway 46 to Junction U.8. 
Highway 53. thence along U.S. Highway 
53 to Port Austin. Mich.; to points In 
Washington and points in that part of 
Oregon on and north of a line beginning 
at tile Washington-Oregon State line ex¬ 
tending along Oregon Highway 11 to 
junction Interstate Highway 80N. thence 
along Interstate Highway 80N to junc¬ 
tion Interstate Highway 5, thence along 
Interstate Highway 5 to Junction Oregon 
Highway 42. thence along Oregon High¬ 
way 42 to junction Oregon Highway 425, 
thence along Oregon Highway 425 to 
Bandon. Oreg. The purpose of this filing 
is to eliminate the gateways of Beatrice, 
Ncbr., points in Iowa, and Fargo, N. Dak. 

No. MC 114211 (Sub-No. E1207). filed 
September 5, 1974. Applicant: WARREN 
TRANSPORT. INC.. P.O. Box 420, 
Waterloo, Iowa 50704. Applicants rep¬ 
resentative: Kenneth R. Nelson (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Agricul¬ 
tural implements, pumps, water systems, 
component parts for water systems, 
toioers and parts for agricultural imple¬ 
ments and pumps, from points in that 
part of Indiana on and south of a line 
beginning at the Illinois-Indiana State 
line extending along U S Highway 50 to 
junction U.S. Highway 150, thence along 
UB. Highway 150 to the Kentucky- 
Indlana State line; to points in that part 
of Minnesota on and west of a line be¬ 
ginning at the Iowa-MinnesotA State 
line extending along U.8. Highway 59 to 
junction Minnesota Highway 68. thence 
along Minnesota Highway 68 to Junction 
U.S Highway 75. thence along U.S. 
Highway 75 to Junction U.8. Highway 12, 
thence along UB. Highway 12 to the 
South Dakota-Minnesota State line, re¬ 
stricted against movement to oil field lo¬ 
cations. The purpose of this filing is to 
eliminate the gateway' of Beatrice. Ncbr. 


No. MC 114211 <Sub-No. K1208’. filed 
September 5. 1974. Applicant: WARREN 
TRANSPORT. INC.. P.O. Box 420. Wa¬ 
terloo. Iowa 50704. Applicant's represent¬ 
ative: Kenneth R. Nelson (same as 
above). Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Agricul¬ 
tural implements, pumps, water systems , 
component parts tor water systems, tow¬ 
ers and parts tor agricultural imple¬ 
ments and parts, for agricultural imple¬ 
ments and pumps, from points in that 
part of Indiana on and north of a line 
beginning at the Illinois-Indian a State 
line extending along U.S. Highway 24 to 
the Indiana-Ohlo State line, to points in 
that part of Texas on and west of a line 
beginning at the Oklahoma-Texas State 
line extending along UB. Highway 281 
to junction UB. Highway 181. thence 
along UB. Highway 181 to junction U.8. 
Highway 77, thence along UB. Highway 
77 to junction Texas Highway’ 44. thence 
along Texas Highway 44 to junction 
Texas Highway 358. thence along Texas 
Highway 358 to Port Aransas, Tex., re¬ 
stricted against movement to oil field 
locations. The purpose of this filing is to 
eliminate the gateway of Beatrice. Nebr. 

No. MC 114211 <Sub-No. E1209), filed 
September 5. 1974. Applicant: WARREN 
TRANSPORT. INC.. P.O. Box 420. Wa¬ 
terloo. Iowa 50704. Applicant’s represent¬ 
ative: Kenneth R. Nelson (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: ApricwJ- 
tural implements, pumps, water systems, 
component parts for water systems, tow¬ 
ers and parts for agricultural Imple¬ 
ments and pumps, from points in that 
part of Indiana on and north of a line 
beginning at the Illinois-Indiana State 
line extending along UB. Highway 24 to 
junction Interstate Highway 65. thence 
along Interstate Highway 65 to junction 
UB. Highway’ 40. thence along UB. 
Highway 40 to the Ohio-Indiana State 
line; to points in that part of Texas on 
and west of a line beginning at the Okla- 
homa-Texas State line extending along 
UB. Highway 62 to Junction U.S. High¬ 
way 83. thence along UB. Highway 83 to 
junction Texas Highway 92. thence along 
Texas Highway 92 to Junction Texas 
Highway 70. thence along Texas High¬ 
way 70 to Junction UB. Highway 277, 
thence along U.S. Highway 277 to Junc¬ 
tion UB. Highway 377. thence along UB. 
Highway 377 to Del Rio, Tex., restricted 
against movement to oii field locations. 
The purpose of this filing is to eliminate 
the gateway of Beatrice, Nebr. 

No. MC 114211 (Sub-No. E1210). filed 
September 5. 1974. Applicant: WARREN 
TRANSPORT. INC., P.O. Box 420. Wa¬ 
terloo. Iowa 50704. Applicant's repre¬ 
sentative: Kenneth R. Nelson (same as 
above). Authority sought to operate as 
a common carrier . by motor vehicle, over 
irregular routes, transporting: Agricul¬ 
tural implements and parts tor agricul¬ 
tural implements and tanks and towers, 
from points in Indiana, to points in Colo¬ 
rado and points In that part of Kansas 


on and west of a line beginning at the 
Nebraska -KAmas State line extending 
along UB. Highway 77 to junction Colo¬ 
rado Highway 9, thence along Colorado 
Highway 9 to Junction UB. Highway 81. 
thence along UB. Highway 81 to Junc¬ 
tion Colorado Highway 140, thence along 
Colorado Highway 140 to junction UB. 
Highway 156, thence along U.S. Highway 
156 to junction UB. Highway 281. thence 
along U S. Highway 281 to junction U.S 
Highway 54 thence along UB. Highway 
54 to the Oklahoma-Texas State line: 
points in that part of South Dakota on 
and west of a line beginning at the 
Wyoming-South Dakota State line ex¬ 
tending along UB. Highway 212 to junc¬ 
tion U S. Highway 85. thence along UB 
Highway 85 to Junction U S. Highway 
14. thence along U.S. Highway 14 to 
Junction U.S. Highway 16. thence along 
U.S. Highway 16 to junction South Da¬ 
kota Highway 73. thence along South 
Dakota Highway 73 to Junction U.8 
Highway 18. thence along UB. Highway 
18 to junction UB. Highway 83. thence 
along U S. Highway 83 to the South Da- 
kota-Nebraska State line. The purpose 
of this filing is to eliminate the gateway 
of Beatrice. Ncbr. 

No. MC 114211 (Sub-No. 812111. filed 
September 5. 1974. Applicant: WARREN 
TRANSPORT. INC.. P.O. Box 420. Wa¬ 
terloo. Iowa 50704. Applicant's repre¬ 
sentative: Kenneth R. Nelson (same as 
Above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Agricul¬ 
tural implements and parts for agricul¬ 
tural implements and tanks and towers, 
from points in that part of Indiana on 
and south of a line beginning at the Il¬ 
linois-Indiana State line extending along 
Interstate Highway 74 to Junction UB. 
Highway 40. thence along U.S. Highway 
40 to the Indiana-Ohlo 8tate line, to 
points In that part of South Dakota on 
and west of a line beginning at the Ne¬ 
braska-South Dakota State line extend¬ 
ing along UB. Highway 81 to Junction 
South Dakota Highway 20. thence along 
South Dakota Highway 20 to junction 
U.S. Highway 281, thence along UB 
Highway 281 to the North Dakota-South 
Dakota State line. The purpose of this 
filing U to eliminate the gateway of 
Beatrice. Nebr. 

No. MC 114211 (Sub-No. E1212>. filed 
September 5. 1974. Applicant: WARREN 
TRANSPORT. INC.. P.O. Box 420. 
Waterloo, Iowa 50704. Applicant's rep¬ 
resentative: Kenneth R. Nelson (same as 
above). Authority sought to operate os a 
common carrier, by motor vehicle, over 
Irregular routes, transporting: Agricul¬ 
tural implements and parts tor agricul¬ 
tural Implements when moving in mixed 
loads with such commodities, from points 
in Indiana to points In that part of 
Nebraska on and west of a llpe beginning 
at the South Dakota-Nebraska State line 
extending along U.S. Highway 83 to 
junction UB. Highway 20. thence along 
U.S. Highway 20 to junction U S. High¬ 
way 183, thence along UB. Highway 183 
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to Junction Nebraska Highway 91, thence 
along: Nebraska Highway 91 to Junction 
Nebraska Highway 11. thence til rag Ne¬ 
braska Highway 11 to junction Nebraska 
Highway 22. thence along Nebraska 
Highway 22 to Juncti m VS Hi?hway 81. 
thence along U S. Hirhway 81 to Junc¬ 
tion Nebraska Highway 92. thence along 
Nebraska Highway 92 to junction Ne¬ 
braska Highway 15, thenre along Ne¬ 
braska Highway 15 to Junction Nebraska 
Highway 41. thence along Nebraska 
Highway 41 to Juncti ra U.S. Highway 
77. thence alon'T U S Highway 77 to the 
Kansas-N’braska State line, and to 
points In Wyoming, restricted against the 
transportation of commodities the trans¬ 
portation of which, because of size or 
weight, requires the use of special equip¬ 
ment or special handling, and restricted 
against the transportation of those com¬ 
modities described in Mercer Fjrtmsion- 
Oil Field Commodities, 74 M.C C. 459. 
The purpose of this filing is to eliminate 
the gateway of Beatrice. Nebr. 

No. MC 114211 (Sub-No. E1213). Hied 
September 5. 1974. Applicant: WARREN 
TRANSPORT. INC.. P.O Box 420. 
Waterloo, Iowa 50704. Applicant's repre¬ 
sentative: Kenneth R. Nelson (same as 
above). Authority sought to operate as a 
common carrier . by motor vehicle, over 
irregular routes, transporting: Self-pro¬ 
pelled agricultural implements and parts 
for agricultural implements, from points 
in that part of Indiana on and south of a 
line beginning at the HMnots-Indlana 
State line extending along U.S. Highway 
40 to the Indtana-Ohio State line, to 
points in Washington and points in that 
part of Oregon on and west of a line 
beginning at the Washington-Oregon 
State line extending along Interstate 
Highway 5 to junction UB Highway 20. 
thence along U.S Highway 20 to New¬ 
port. Oreg.. restricted against movement 
to oil field locations. The purpose of this 
filing is to eliminate the gateways of 
Beatrice. Nebr.. and Minneapolis, Minn. 

No. MC 114211 (Sub-No. E1214). filed 
September 5. 1974. Applicant: WARREN 
TRANSPORT. INC.. P.O. Box 420. Wa¬ 
terloo. Iowa 50704. Applicant's represent¬ 
ative: Kenneth R. Nelson (same as 
above). Authority sought to operate as 
a common carrier . by motor vehicle, over 
irregular routes, transporting* Farm ma¬ 
chinery and parts thereof (except com¬ 
modities the transportation of which be¬ 
cause of size or weight, requires the use 
of special equipment and except com¬ 
modities described in Mercer Extension- 
Oil Field CommodiHes . 74 M.C.C. 459). 
from points in Indiana to points in that 
part of California on i»nd south of a line 
beginning at the Pacific Ocean extend¬ 
ing along California Highway 68 to Junc¬ 
tion U.8. Highway 101. thence along U S. 
Highway 101 to junction California 
Highway 152. thence along California 
Highway 152 to Junction Interstate High¬ 
way 5. thence along Interstate Highway 
5 to Junction California Highway 140, 
thence along California Highway 140 to 
Junction California Highway 99. thence 
along California Highway 99 to Junction 


California Highway 58. thence along Cal¬ 
ifornia Highway 58 to junction Inter¬ 
state Highway 40. thence along Inter¬ 
state Highway 40 to the Nevada-Cali- 
fornia State ltne. The purpose of this 
filing is to eliminate the gateways of 
Beatrice, Nebr., and Claremore, Okla. 

No. MC 114211 (Sub-No. E1215). filed 
September 5. 1974. Applicant: WARREN 
TRANSPORT. INC., P.O. Box 420. Wa¬ 
terloo, Iowa 50704. Applicant’s represent¬ 
ative: Kenneth. R. Nelson (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting* Farm ma¬ 
chinery and parts thereof (except com¬ 
modities the transportation of which be¬ 
cause of size or weight, requires the use 
of special equipment and except com¬ 
modities described in Mercer Extension — 
Oil Field Commodities, 74 MCC. 459). 
from points In that part of Indiana on 
and north of a line beginning at the 
Bllnols-Indlana State line extending 
along U.S. Highway 52 to Junction UB. 
Highway 40. thence along UB. Highway 
40 to the Ohlo-Indlnna State line, to 
points in that part of California on and 
south of a line beginning at the Calt- 
fomla-Nevada State line extending along 
Interstate Highway 15 to the Cnllfomia 
Highway 58, thence nlcne California 
Highway 58 to Junction California High¬ 
way 99. thence along California High¬ 
way 99 to Junction California Highway 
152, thence along California Highway 152 
to junction U.S. Hl"hw^y 101. thence 
along UB. Highway 101 to Junction In¬ 
terstate Highway 280 # thence along In¬ 
terstate Highway 280 to Junction Cali¬ 
fornia Highway 92. thence along Cali¬ 
fornia Highway 92 to Hnlf Moon Bay. 
Calif., to points In that part of Nevada 
on and south of a line beginning at the 
Arizona-Nevnda State line extending 
along U S Highway 93 to Junction In¬ 
terstate Htehwav 15, th«nce along 
Interstate Highway 15 to the N^vada- 
Cplifomla Stab* line: and to points in 
that part of Arizona on and south of a 
line beginning at th* United States- 
Mexico International Boundary line ex¬ 
tending along UB. Highway 80 to Junc¬ 
tion Interstate Highway 10, thence along 
Interstate Highway 10 to Junction Inter¬ 
state Highway 17. thence along Inter¬ 
state Highway 17 to Junction UB. High¬ 
way 66. thence along U8. Highway 66 
to junction UB. Highway 93. thence 
aldhg UB. Highway 93 to the Arizona- 
Nevada State line. The purpose of this 
filing Is to eliminate the gateways of 
Beatrice, Nebr., and Claremore. Okla. 

No. MC 114211 (Sub-No. E1216>. filed 
September 5. 1974. Applicant: WARREN 
TRANSPORT. INC. PO. BOX 420. 
Waterloo. Iowa 50704. Applicant's repre¬ 
sentative: Kenneth R. Nelson (same as 
above). Authority sought to operate ns a 
common carrier . by motor vehicle, over 
irregular routes, transporting: Farm 
machinery, and parts thereof, from 
points in that part of Indiana on and 
south of a line beginning at the Illlnols- 
Indiana State line extending .along In¬ 
terstate Highway 70 to the Ohlo-Tndiana 
State line, to points in that part of North 


Dakota on and west of a line beginning 
at the United States-Canada Interna¬ 
tional Boundary line extending along 
U.S. Highway 83 to Junction North Da- 
ke*a Highway 200, thence along North 
Dsftota Highway 200 to Junction North 
Dakota Highway 8. thence along North 
Dakota Highway 6 to junction UB. 
Highway 12. thence along UB. Highway 
12 to the South Dakota-North Dakota 
State line. The purpose of this filing is to 
eliminate the gateways of Beatrice. 
Nebr.. and Sioux City. Iowa. 

No. MC 114211 <8ub-No. E1217). filed 
September 5. 1974. Applicant: WARREN 
TRANSPORT. INC,, P.O. Box 420, 
Waterloo. Iowa 50704. Applicant's repre¬ 
sentative: Kenneth R. Nelson (some as 
above>. Authority sought to operate ns a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Farm 
tractors (except those with vehicle beds, 
bed frames, and fifth wheels), egirto- 
ment designed for use In conjunction 
with farm tractors, parts thereof, from 
points in that part of Indiana on and 
south of a line beginning at th* THln^te- 
Tndlana State line extending along UB. 
Highway 40 to the Indi^na-Ohlo State 
line, to points in Washington and points 
in that part of Montana on and north of 
a line beginning at the Montana-North 
Dakota St^te line extending along U S. 
Highway 2 to Junction UB. Hl^wov 191, 
thence along US. Highway 191 to Junc¬ 
tion Montana Hlghwnv 19. thence oln"g 
Montana Highway 19 to Junction UB. 
Highway 87. thence along UB. Highway 
87 to Junction UB High wav in th^oe 
along UB. Hirhway 10 to Junction UB. 
Highway 12. thence along UB. Highway 
12 to the Idaho-Montana State line: 
points in that part of Idaho on and 
north of a line beginning at the Tdaho- 
Montnna State line extending along 
U.S. Highway 12 to the Washington- 
Tdnho State line: points in that rart of 
Oregon on, north, a"d wc*t of a line 
beginning at the Washington-Oreron 
State line extending along Oregon High¬ 
way 11 to Junction UB. Highway 30, 
thenre along U.S. Hirhway 30 to Jtmc- 
llnn U 8. Highway 395 thence alone 0 S. 
Highway 395 to Junction U« High¬ 
way 26, thence along U.S. Hlrhwny 26 
to Junction Oregon Highway 128. thence 
along Oregon Highway 126 to Junction 
US. Highway 97. thence along UB. 
Highway 97 to junction Oregon Hlghwnv 
138. thence alone Oremn Hisrhwnv 138 
to junction Interstate Highway 5, thence 
along Interstate Highway 5 to Junction 
UB. Highway 199. thence along US. 
Highway 199 to the Oreeon-CaWomia 
State line. The purpose of this filing Is to 
eliminate the gateways of Beatrice, 
Nebr., points in Iowa, and Fargo. N. 
Dak. 

No. MC 114211 (Sub-No. E1218). filed 
September>5. 1974 Applicant: WARREN 
TRANSPORT. INC., PO. Box 420. 
Waterloo. Iowa 50704. Applicant's repre¬ 
sentative : Kenneth R. Nelson (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
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Agricultural implements, pumps, water 
systems. component parts tor water sys¬ 
tems. towers and parts for agricultural 
implements and pumps, from points in 
that part of Illinois on and north of a 
line beginning at the lowa-IUlnois State 
line extending along U.S. Highway 136 
to Junction US. HUfhway 24. thence 
along U S. Highway 24 to the lllinois- 
Indiana State line, to points In that part 
of Texas on and west of a line beginning 
at the Oklahomn-Texas State line ex¬ 
tending along U.8. Highway 281 to 
junction U.8. Highway 183. thence 
along U.6. Highway 183 to Junction 
UB. Highway 87. thence along U.8. High¬ 
way 87 to junction Texas Highway 186, 
thence along Texas Highway 185 to 
Port O’Connor. Tex., restricted against 
movement to oil field locations. The pur¬ 
pose of this filing fo to eliminate the 
gateway of Beatrice. Nebr. 

No. MC 114211 (Sub-No. E1210). filed 
September 5. 1974. Applicant: WARREN 
TRANSPORT, INC.. P.O. Box 420, 
Waterloo, Iowa 60704. Applicant's rep¬ 
resentative: Kenneth R Nelson 'same 
aa above 1. Authority sought to operate 
as a common carrier . by motor vehicle, 
over irregular routes, transporting: 
Agricultural implements and parts tor 
agricultural implements and tanks and 
towers, from points in that port of 
Illinois on and north of a line begin¬ 
ning at the lowa-nUnola State line ex¬ 
tending along UB. Highway 138 to Junc¬ 
tion U S. Highway 24. thence along U S. 
Highway 24 to the Illinois-Indiana State 
line, to points In that part of Kansas 
on and west of a lire beginning at the 
Nebraska-Kansas State line extending 
along U.8. Highway 77 to Junction 
Kansas Highway 177. thence along 
Kansas Highway 177 to Junction Kansas 
Highway 18. thence along Kansas High¬ 
way 19 to Junction UB. Highway 58, 
thence akmg U.S. Highway 50 to Junc¬ 
tion Interstate Highway 35W. thence 
along Interstate Highway 35W to Junc¬ 
tion Interstate Highway 35, thence along 
Interstate Highway 35 to the Kans&s- 
Oklahoroa State line and points In that 
part of OklalvomA on and west of a line 
beginning at the Kansas-Oklahoma 
State line extending along Interstate 
Highway 36 to Junction H. E. Bailey 
Turnpike, thence along the H. E. Bailey 
Turnpike to the Oklahoma-Texas State 
line, and to points hi Colorado. The pur¬ 
pose of this filing to to eliminate the gate¬ 
way of Beatrice. Nebr. 

No. MC 114211 <Sub-No. E1220 *, filed 
September 5. 1974. Applicant: WARREN 
TRANSPORT. INC., P.O. Box 420, Wa¬ 
terloo, Iowa 50740. Applicant’s represent¬ 
ative: Kenneth R. Nelson (same os 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Agricul¬ 
tural implements and parts for agricul¬ 
tural Implements and tanks and towers, 
from points in that part of Illinois on 
and south of a line beginning at the Iowa- 
imnofe State line extending along UB. 
Highway 138 to Junction UB. Highway 24. 
thence along UB. Highway 24 to the In¬ 


diana-Illinois State line, to points in 
that part of K ****** on and west of a line 
beginning at the Kansas-Oklahoma State 
line extending along UB. Highway 56 to 
junction UB. Highway 83. thence along 
U S. Highway 83 to Junction U.S. High¬ 
way 156. thence along UB. Highway 156 
to junction UB. Highway 40, thence along 
UB. Highway 40 to Junction U.8. High¬ 
way 81. thence along U.8. Highway 81 
to the Kansas-Nebraska State line, to 
points in that part of South Dakota on 
and west of a line beginning at the North 
Dakota-South Dakota State line extend¬ 
ing along UB. Highway 83 to Junction 
U.8. Highway 14, thence along U S High¬ 
way 14 to junction South Dakota High¬ 
way 37. thence along South Dakota High¬ 
way 37 to the South Dakota-Nebraska 
State line, and to points in Colorado. The 
purpose of this filing is to eliminate the 
gateway of Beatrice, Nebr. 

No. MC 114211 (Sub-No. E1221), filed 
September 5, 1974. Applicant: WARREN 
TRANSPORT. INC.. P.O, Box 420. Wa¬ 
terloo. Iowa 50704. Applicant s represent¬ 
ative: Kenneth R. Nelson (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
Irregular routes, transporting: Agricul¬ 
tural implements and parts for agricul¬ 
tural implements when moving in mixed 
loads with such commodities, from points 
In Illinois, to points in that part of Wyo¬ 
ming on. west, and south of a line begin¬ 
ning at the Montana-Wyoming State 
line extending along U.S. Highway 87 to 
Junction US. Highway 20. thence along 
UB. Highway 20 to the Wyoming-Ne- 
braska State line; and to paints in that 
part of Nebraska on and south of a line 
beginning at the Wyoming-Nebraska 
State line extending along UB. Highway 
20 to Junction Nebraska Highway 2, 
thence along Nebraska Highway 2 to 
junction UB. Highway 281. thence along 
UB. Highway 281 to junction UB. High¬ 
way 6, thence along UB. Highway 6 to 
Junction UB. Highway 81. thence along 
UB. Highway 81 to junction Nebraska 
Highway 4. thence along Nebraska High¬ 
way 4 to Junction UB. Highway 77, 
thence along UB. Highway 77 to the Ne¬ 
braska-Kansas State line, restricted 
against the transportation of commodi¬ 
ties the transportation of which, because 
of size or weight, requires the use of spe¬ 
cial equipment, or special handling, and 
restricted against the transportation of 
those commodities described in Mercer 
Extension-Oil Field Commodities , 74 

M.C.C. 459. The purpose of this filing Is 
to eliminate the gateway of Beatrice, 
Nebr. 

No MC 114211 (Sub-No. E1222). filed 
Septembers, 1974. Applicant: WARREN 
TRANSPORT, INC., P.O. Box 420. 
Waterloo. Iowa 50704. Applicant's repre¬ 
sentative: Kenneth R. Nelson (same as 
above). Authority sought to operate as a 
common carrier. by motor vehicle, over 
irregular routes, transporting: Agricul¬ 
tural implements and parts for agricul¬ 
tural implements when moving in mixed 
loads with such commodities, from points 
In that part of Illinois on and south of a 


line beginning at the Missouri-Illinois 
State line extending along U S. Highway 
24 to junction U.S. Highway 136. thence 
along U.S. Highway 136 to Junction In¬ 
terstate Highway 74. thence along Inter¬ 
state Highway 74 to the Illinois-Indiana 
State line, to points in Wyoming, and 
to points in that part of Nebraska on and 
west of a line beginning at the South 
Dakota-Nebraska State line extending 
aloitg UB. Highway 81 to Junction UB. 
Highway 275. thence along U.S. Highway 
275 to junction UB. Highway 77. thenee 
along UB. Highway 77 to the Kansas-Nc- 
bra.ska State line, restricted against the 
transportation of commodities the trans¬ 
portation of which, because of size or 
weight, requires the use of special equip¬ 
ment or special handling, and restricted 
against the transportation of those com¬ 
modities described in Mercer Extension- 
Oil Field Commodities . 74 M.C.C, 459. 
The purpose of this filing Is to eliminate 
the gateway of Beatrice. Nebr. 

No. MC 114211 (Sub-No El223 >. filed 
September 5. 1974. Applicant: WARREN 
TRANSPORT. INC, PO. Box 420, 
Waterloo. Iowa 50704. Applicant’s repre¬ 
sentative: Kenneth R. Nelson (same as 
above >. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Agricul¬ 
tural implements, pumps, water systems, 
component ports for water systems, 
towers, and parts for agricultural Imple¬ 
ments and pumps, from points in that 
part of Minnesota on and west of a line 
beginning at the Iowa-Minnesota State 
line extending along Minnesota Highway 
60 to Junction U.8. Highway 71. thence 
along U.S. Highway 71 to Junction Min¬ 
nesota Highway 72. thence along Min¬ 
nesota Highway 72 to Junction Minnesota 
Highway 11. thence along Minnesota 
Highway 11 to Baudette. Minn., to points 
In that part of Missouri on and south of 
a line beginning at the Kansas-Missouri 
State line extending along Interstate 
Highway 70 to Junction U S. Highway 71. 
thence along UB. Highway 71 to Junc¬ 
tion U S. Highway 50. thence along U.8. 
Highway 50 to Junction UB. Highway 65. 
thence along UB. Highway 65 to junction 
Missouri Highway 52. thence along Mis¬ 
souri Highway 52 to junction Missouri 
Highway 17. thence along Missouri High¬ 
way 17 to Junction U.S, Highway 66. 
thence along U.8. Highway 66 to Junction 
Missouri Highway 72. thence along Mis¬ 
souri Highway 72 to Junction Missouri 
Highway 146, thence along Missouri 
Highway 146 to the Illinois-Missouri 
State line, restricted against movement 
to oil field locations. The purpose of this 
filing is to eliminate the gateway of 
Beatrice. Nebr. 

No. MC 114211 <8ub-No. El225 r. filed 
September 5. 1974. Applicant: WARREN 
TRANSPORT, INC.. P.O. Box 420. Wa¬ 
terloo, Iowa 50704. Applicant s represent¬ 
ative: Kenneth R. Nelson (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Agricul¬ 
tural implements and parts for agricul¬ 
tural implements and tanks and towers. 
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from points In Minnesota, to points In 
that part of Oklahoma on and west of a 
line beginning at the Kansas-Oklahoma 
State line extending along UB. Highway 
75 to Junction Indian Nation Turnpike, 
thence along Indian Nation Turnpike to 
Junction Oklahoma Highway 7. thence 
along Oklahoma Highway 7 to junction 
UB. Highway 70. thence along U S. High¬ 
way 70 to the Oklahoma-Arkansas State 
line; to points in that part of Kansas on 
and west of a line beginning at the Kan- 
sas-Ncbraska State line extending along 
UJ8. Highway 77 to Junction U.8. High¬ 
way 24, thence along U.S. Highway 24 
to Junction U.S. Highway 75, thence 
along U.S. Highway 75 to the Nebraska- 
Oklahoma State line; and to points in 
that part of Colorado on and south of a 
line beginning at the Nebraska-Colorado 
State line extending along UB. Highway 
6 to Junction Colorado Highway 14. 
thence along Colorado Highway 14 to 
Junction U.S. Highway 287. thence along 
UB. Highway 287 to Junction UB. High¬ 
way 6. thence along U.S. Highway 6 to 
the Colorado-Utah State line. The pur¬ 
pose of this filing H to eliminate the 
gateway of Beatrice. Nebr. 

No. MC 114211 <Sub-No. E1228). filed 
September 5. 1974. Applicant: WARREN 
TRANSPORT, INC.. P.O Box 420, Wa¬ 
terloo, Iowa 50704 Applicant’s repre¬ 
sentative: Kenneth R. Nelson (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Agricul¬ 
tural implements and parts tor agricul¬ 
tural implements and tanks and towers, 
from points in that part of Minnesota 
on and east of a line beginning at the 
Iowa-Minncsota State line extending 
along Minnesota Highway 60 to Junction 
U.S. Highway 71, thence along U.8. High¬ 
way 71 to the United States-Canada In¬ 
ternational Boundary line, to points in 
Colorado. The purpose of this filing is 
to eliminate the gateway of Beatrice. 
Nebr. 

No. MC 114211 (Sub-No. El227), filed 
September 5. 1974. Applicant: WARREN 
TRANSPORT. INC.. P.O. Box 420. Wa¬ 
terloo. Iowa 50704. Applicant’s repre¬ 
sentative: Kenneth R. Nelson (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Agricul¬ 
tural implements and parts tor agricul¬ 
tural implements and tanks and towers, 
from points in that part of Minnesota 
on and west of a line beginning at the 
Iowa-Mlnnesota State line extending 
along Minnesota Highway 60 to junction 
UB. Highway 71. thence along U.S. High¬ 
way 71 to Junction Minnesota Highway 
23. thence along Minnesota Highway 23 
to Junction US. Highway 169. thence 
along U.S. Highway 169 to Junction Min¬ 
nesota Highway 38. thence along Minne¬ 
sota Highway 38 to Junction Minnesota 
Highway I. thence alrng Minnesota 
Highway 1 to Junction Minnesota High¬ 
way 6, thence along Minnesota Highway 
6 to Junction U.S. Highway 71. thence 
along UB. Highway 71 to the United 
States-Canada International Boundary 
line, to points in Oklahoma and to points 


in that part of Kansas on. west, and 
south of a line beginning at the Ne¬ 
braska-Kansas State line extending 
along UB. Highway 77 to junction Kan¬ 
sas Highway 9. thence along Kansas 
Highway 9 to Junction Kansas Highway 
63, thence along Kansas Highway 63 to 
Junction UB. Highway 24. thence along 
UB. Highway 24 to the Kansas-Missouri 
State line. The purpose of this filing is to 
eliminate the gateway of Beatrice, Nebr. 

No. MC 114211 (Sub-No. E1228). filed 
September 5. 1974. Applicant: WARREN 
TRANSPORT. INC., P.O. Box 420. 
Waterloo. Iowa 50704. Applicant s repre¬ 
sentative: Kenneth R. Nelson (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Agricul¬ 
tural Implements and parts therefor 
when moving in mixed loads with such 
commodities, from points in that part of 
Minnesota on and east of a line begin¬ 
ning at the lowa-Minnesota State line 
extending along Interstate Highway 35 
to Junction U S. Highway 12, thence 
along UB. Highway 12 to the Minnesota - 
Wisconsin State line, to points in that 
part of Nebraska on and south of a line 
beginning at the Wyoming-Nebraska 
State line extending along UB. Highway 
30 to junction UB. Highway 183, thence 
along U.S. Highway 183 to Junction U.S. 
Highway 6. thence along UB. Highway 6 
to Junction UB. Highway 81. thence 
along U.8. Highway 81 to junction 
Nebraska Highway 4. thence along Ne¬ 
braska Highway 4 to junction UB. High¬ 
way 77, thence along U.S. Highway 77 
to the Nebraska-Kansas State line, to 
points in that part of Wyoming on and 
south of a line beginning at the Utah- 
Wyoming State line extending along U.8. 
Highway 30N to Junction Interstate 
Highway 80. thence along Interstate 
Highway 80 to the Wyoming-Nebraska 
State line, restricted against the trans¬ 
portation of commodities the transporta¬ 
tion of which, because of size or weight, 
requires the use of special equipment or 
special handling, and restricted against 
the transportation of those commodities 
described In Mercer Extension-Oil Field 
Commodities. 74 M.C.C. 459. The purpose 
of this filing is to eliminate the gateway 
of Beatrice. Nebr. 

No. MC 114211 (Sub-No. E1229), filed 
September 5. 1974. Applicant: WARREN 
TRANSPORT. INC., P.O. Box 420. 
Waterloo. Iowa 50704. Applicant’s repre¬ 
sentative: Kenneth R. Nelson, (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Agricul¬ 
tural implements, water systems, pumps . 
component parts for water systems, 
towers and parts for agricultural imple¬ 
ments and pumps, from points in Texas, 
to points in Minnesota, and to points in 
that part of Michigan on and west of a 
line beginning at the Wlsconsln-Mlchi- 
gan State line extending along Michigan 
Highway 73 to Junction UB. Highway 2, 
thence along UB. Highway 2 to junction 
Michigan Highway 69. thence along 
Michigan Highway 69 to Junction Michi¬ 
gan Highway 95, thence along Michigan 


Highway 95 to Junction UB. Highway 
41. thence olong U.8. Highway 41 to 
Marquette. Mich.: and to points in that 
part of Wisconsin on and north of a line 
beginning at the Iowa-Wisconsin State 
line extending along Wisconsin Highway 
82 to Junction Wisconsin Highway 131, 
thence along Wisconsin Highway 131 to 
junction U.S. Highway 12. thence along 
UB. Highway 12 to Junction Wisconsin 
Highway 21, thence along Wisconsin 
Highway 21 to Junction Wisconsin High¬ 
way 173. thence along Wisconsin High¬ 
way 173 to Junction Wisconsin Highway 
80. thence along Wisconsin Highway 80 
to Junction Wisconsin Highway 13. 
thence along Wisconsin Highway 13 to 
junction Wisconsin Highway 97. thence 
along Wisconsin Highway 97 to Junction 
Wisconsin Highway 29. thence along Wis¬ 
consin Highway 29 to junction UB. High¬ 
way 51. thence along UB. Highway 51 to 
Junction Wisconsin Highway 17, thence 
along Wisconsin Highway 17 to Junction 
Wisconsin Highway 70. thence along 
Wisconsin Highway 70 to junction Wis¬ 
consin Highway 55. thence along U.S. 
Highway 55 to the Wisconsin-Michlgan 
State line restricted against movement 
to oil field locations. The purpose of this 
filing Is to eliminate the gateway of 
Beatrice, Nebr. 

No. MC 114211 (8ub-No. E1230>. filed 
September 5. 1974. Applicant: WARREN 
TRANSPORT. INC., P.O. Box 420, Wa¬ 
terloo, Iowa 50704. Applicant's represent¬ 
ative: Kenneth R. Nelson (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
Irregular routes, transporting: Agricul¬ 
tural implements, pumps, water systems, 
component parts for water systems, tow¬ 
ers and parts for agricultural implements 
and pumps, from points In that part of 
Texas on and west of a line beginning at 
the Oklahoma-Texas State line extend¬ 
ing along U.S. Highway 281 to junction 
Texas Highway 29. thence along Texas 
Highway 29 to junction Texas Highway 
16. thence along Texas Highway 16 to 
junction Texas Highway 44. thence along 
Texas Highway 44 to Junction UB. High¬ 
way 281. thence along UB. Highway 281 
to Junction Texas Highway 285. thence 
along Texas Highway 285 to junction 
UB. Highw ay 77. thence along U S High¬ 
way 77 to Brownsville. Tex.: to points in 
that part of Illinois on and north of a 
line beginning at the Missouri-Dlinols 
State line extending along U.8. Highway 
24 to junction UB. Highway 136, thence 
along UB. Highway 136 to Junction UB. 
Highway 66. thence along U.S. Highway 
66 to Junction Texas Highway 9. thence 
along Texas Highway 9 to the Illlnols- 
Indlana State line: to points in that part 
of Indiana on and north of a line begin¬ 
ning at the Indiana-Illinois State line 
extending along Indiana Highway 26 to 
Junction Indiana Highway 29. 

Thence along Indiana Highway 29 to 
Junction Indiana Highway 22. thence 
along Indiana Highway 22 to junction 
Indiana Highway 26. thence along Indi¬ 
ana Highway 26 to the Indiana-Ohio 
State line; points In that part of Ohio 
on and north of a line beginning at the 
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Indian a-Ohio State line extending along 
Ohio Highway 119 to Junction Ohio 
Highway 95, thence along Ohio Highway 
06 to Junction Ohio Highway 47, thence 
along Ohio Highway 47 to Junction Ohio 
Highway 4. thence along Ohio Highway 
4 to Junction U.S. Highway 30S. thence 
along U S. Highway 30S to Junction U.a 
Highway 30, thence along UB. Highway 
30 to Junction Ohio Highway 43. thence 
along Ohio Highway 43 to Junction Ohio 
Highway 39, thence along Ohio Highway 
39 to the Ohio-Pennsylvania State hue: 
and to points in Minnesota. Wisconsin, 
and Michigan, restricted against move¬ 
ment to oil field locations. The purpose of 
this filing Is to eliminate the gateway of 
Beatrice. Ncbr. 

No. MC II4311 (Sub-Na E1231). filed 
September 5. 1974. Applicant: WARREN 
TRANSPORT INC. P.O. Box 420. 
Waterloo. Iowa 50704. Applicant's repre¬ 
sentative: Kenneth R. Nelson (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Agricul¬ 
tural implements and parts for agricul¬ 
tural Implements and tanks and towers, 
from points In Texas, to points In that 
part of Iowa on and north of a line be¬ 
ginning at the Ibwa-Ncbraska State line 
extending along Iowa Highway 2 to Junc¬ 
tion Iowa Highway 49. thence along Iowa 
Highway 48 to Junction U.8. Highway 6. 
thence along UB. Highway 0 to Junction 
U.S. Highway 71. thence along US. 
Highway 71 to Junction U.S. Highway 20. 
thence along US, Highway 20 to Junc¬ 
tion Iowa Highway 150. thence along 
Iowa Highway 150 to junction U S. High¬ 
way 18. thence along UB. Highway 18 to 
junction Iowa Highway 51. thence along 
Iowa Highway 51 to Junction Iowa High¬ 
way 9. thence along Iowa Highway 9 to 
Lansing, Iowa. The purpose of this filing 
Is to eliminate the gateway of Beatrice. 
Ncbr. 

No MC 114211 (Sub-No E1232). filed 
September 5. 1974. Applicant: WARREN 
TRANSPORT, INC., P.O. Box 420, 
Waterloo, Iowa 50704. Applicant s repre¬ 
sentative: Kenneth R. Nelson (same as 
above*. Authority sought to operate as a 
common carrier. by motor vehicle, over 
Irregular routes, transporting: Agricul¬ 
tural implements and parts tor agricul¬ 
tural and tank and towers, from points 
In that part of Texas on and west of a 
line beginning at the Oklahoma-Texas 
State line extending along Interstate 
Highway 35 to Junction U S. Highway 
287. thence along US. Highway 287 to 
junction UJB. Highway 75, thence along 
U.8. Highway 75 to Galveston. Tex., to 
points In Iowa. The purpose of this filing 
in to eliminate the gateway of Beatrice, 
Nebr. 

No, MC 114211 (Sub-No. E1333), filed 
September 5. 1974. Applicant: WARREN 
TRANSPORT. INC., P.O. Box 420. 
Waterloo, Iowa 50704 Applicant's repre¬ 
sentative: Kenneth R. Nelson (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Agricul¬ 
tural implements and ports for agricul¬ 


tural Implements and tanks and towers, 
from points In that part of Texas on and 
east of a line beginning at the Oklahoma- 
Texas State line extending along U S. 
Highway 281 to Junction Texas Highway 
10. thence along Texas Highway 16, to 
junction US. Highway 377. thence along 
UB. Highway 377 to junction U.8. High¬ 
way 87, thence along U.S. Highway 87 
to Junction U.8. Highway 81. thence 
along U S. Highway 81 to the United 
States-Mexlco International Boundary 
line to points in South Dakota The pur¬ 
pose of this filing is to eliminate the 
gateway of Beatrice. Nebr. 

No. MC 114211 (Sub-No. E1234), filed 
September 5. 1974. Applicant: WARREN 
TRANSPORT, INC., P.O. Box 420. 
Waterloo. Iowa 50704. Applicant's repre¬ 
sentative: Kenneth R. Nelson (same as 
above). Authority sought to operate as 
a common carrier . by motor vehicle, over 
irregular routes, transporting: Agricul¬ 
tural Implements and parts for agricul¬ 
tural Implements when moving in mixed 
loads with such commodities, from points 
in that part of Texas on and cast of a 
Line beginning at the Tcxas-Oklahoma 
State line extending along U.8. High¬ 
way 281 to Junction Texas Highway 10. 
thence along Texas Highway 10 to junc¬ 
tion Texas Highway 67. thence along 
Texas Highway 07 to Junction UJB. High¬ 
way 180, thence along US. Highway 180 
to junction U9. Highway 183. thence 
along U S. Highway 183 to Junction Texas 
Highway 10. thence along Texas High¬ 
way 10 to junction Texas Highway 173. 
thence along Texas Highway 173 to Junc¬ 
tion U.S. Highway 81, thence along U.8. 
Highway 01 to the United 8tates- Mexico 
International Boundary line: to points 
In that part of Nebraska on and north 
of a line beginning at the Iowa-Nebraska 
State line extending along Nebraska 
Highway 2 to junction UB. Highway 385. 
thence along US. Highway 385 to Junc¬ 
tion UB. Highway 28. thence along U.S. 
Highway 20 to the Nebraska-Wyoming 
State line; to points In that port of 
Wyoming on and north of a line begin¬ 
ning at the Nebraska-Wyoming Slate 
line extending along U.8. Highway 20 
to Junction UJB. Highway 20. thence 
along U.S. Highway 20 to Junction Wyo¬ 
ming Highway 120. thence along Wyo¬ 
ming Highway 120 to Junction U.8. High¬ 
way 20. thence along US. Highway 20 
to the Idaho-Wyoming State line; and 
to points In South Dakota, restricted 
against the transportation of commodi¬ 
ties the transportation of which, because 
of sire or weight, requires the use of 
special equipment or special handling, 
and restricted against the transportation 
of those commodities described In Mer¬ 
cer Ex tension-Oil Field Commodities, 74 
M.C.C. 459. The purpose of this filing la 
to eliminate the gateway of Beatrice. 
Nebr, 

No. MC 114211 (Sub-No. E1235>. filed 
September 5. 1974. Applicant: WARREN 
TRANSPORT. INC.. P.O. Box 420, 
Waterloo, Iowa 50794 Applicant's repre¬ 
sentative: Kenneth R. Nelson (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 


irregular routes, transporting: Agricul¬ 
tural Implements and parts for agricul¬ 
tural implements when moving in mixed 
loads with such commodities, from points 
in that part of Texas on and east of a 
line beginning at the Tcxas-Oklahoma 
State line extending along Interstate 
Highway 35 to junction US. Highway 
183. thence along U.a Highway 183 to 
junction Texas Highway 80. thence along 
Texas Highway 80 to junction Texas 
Highway 72. thence along Texas High¬ 
way 73 to junction U 8. Highway 281, 
thence along UJB. Highway 281 to Junc¬ 
tion VS. Highway 83. thence along UA 
Highway 83 to Junction Texas Highway 
336. thence along Texas Highway 336 to 
the United Statox-Mexico International 
Boundary Hue, to points In Wyoming, 
South Dakota: and to points In that part 
of Nebraska on. north, and west of a 
line beginning at the Kansos-Nebraska 
State line extending along US. Highway 
77 to Junction Nebraska Highway 41. 
thence along Nebraska Highway 41 to 
Junction Nebraska Highway 50. thence 
along Nebraska Highway 50 to junction 
Nebraska Highway 2. thence along Ne¬ 
braska Highway 2 to the Nebraska-Iowa 
State line, restricted against the trans¬ 
portation of commodities the transporta¬ 
tion of which, because of Mate or weight, 
requires the use of special equipment or 
special handling, and restricted against 
the transportation of those commodities 
described in Mercer Extension —Oil Field 
Commodities. 74 M C.C, 459. The purpose 
of this filing is to eliminate the gateway 
of Beatrice. Nebr. 

No MC 117344 * Sub-No. E8), filed 
Mav 17. 1974 Aprtteant: THE MAX¬ 
WELL CO. 10780 Rvendale Drive. Cin¬ 
cinnati, Ohio 45215 Applicant's repre¬ 
sentative: Thomas L. Maxwell (. ame as 
above). Authority sought to operate as a 
common carrier, bv motor vehicle, over 
irregular routes, transporting: Caustic 
soda, alkaline cleaning compounds, sul¬ 
phuric arid, hydrochloric acid, huffing. 
poHshing. and abrasive compounds, coal 
tar chemicals, nitric arid. Ink, In bulk. 
In tank vehicles, from Cincinnati. Ohio, 
to points in the Upper Peninsula of Mich¬ 
igan The purpose of this filing is to 
eliminate the gateway of Jackson County. 
Ind. 

No. MC 117344 (Sub-No. E27), filed 
June 2. 1974. Applicant: THE MAX¬ 
WELL CO.. 10380 Even dale Drive, Cin¬ 
cinnati. Ohio 45215. Applicant's repre¬ 
sentative: Thomas L. Maxwell (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes transporting: <A> Vege¬ 
table oils. In bulk In tank vehicles. (1) 
from points in Illinois (except Chicago. 
Decatur, and Bloomington), to points in 
Delaware, those In Maine on and south 
bf a fine beginning at the Maine-New 
Hampshire State line and extending east 
along US. Highway 2 to Bangor, thence 
southeast along UB. Highway Alternate 
I to Ellsworth, thence along Maine High¬ 
way 102 to the Atlantic Ocean. Maryland. 
New Hampshire. New Jersey, Vermont, 
and West Virginia, (2) from points In 
Indiana (except Indianapolis), to points 
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in Delaware, Maryland, New Jersey; and 
<B> Soya bean oil, from Chicago. Decatur 
and Bloomington. IU.. to points In Geor¬ 
gia, Delaware, those In Maine on and 
south of a line beginning at the Maine- 
New Hampshire State line and extending 
along UJB. Highway 2 to Bangor, thence 
along U S. Highway Alternate 1 to Ells¬ 
worth. thence along Maine Highway 102 
to the Atlantic Oce*n, Maryland, New 
Hampshire. New Jersey. North Carolina, 
South Carolina. Vermont. Virginia, and 
West Virginia. The purpose of this filing 
Is to eliminate the gateway of Cincinnati, 
Ohio. 

No. MC 117574 (Sub-No. E2). filed 
May 31, 1974. Applicant: DAILY EX¬ 
PRESS. INC.. P.O. Box 39. Carlisle, Pa. 
17013. Applicant's representative: E. S. 
Moore. Jr. (same as above>. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: <1> Commodities, which 
because o/ size or weight require the use 
of special equipment or special handling 
(except boats*. between points in New 
York on and south of a line beginning at 
Port Jervis, N.Y., extending along UB. 
Highway 209 to Junction U.S. Highway 
44. thence along U.S. Highway 44 to the 
New York-Massachusetts State line, on 
the one hand. and. on the other, points 
in Gates. Hertford. Currituck, Camden, 
Pasquotank. Perquimans, Chowan, Ber¬ 
tie. Martin, Washington, Tyrell. Dare, 
Hyde. Pitt. Beaufort. Craven. Jones. 
Onslow. Carteret, and Pamlico Counties. 
N.C. (points in Pennsylvania on and east 
of UB. Highway 15 in Adams. York, 
Cumberland. Perry, Dauphin, Lebanon 
and Lancaster Counties. Pa.: points in 
Susquehanna. Wayne. Wyoming. Lacks- 
wanna. Pike. Columbia. Luzerne. Monroe. 
Carbon, Schuylkill, Lebanon, and Berks 
Counties. Pa., and points in those parts 
of Bradford. Sullivan. Lycoming. Mon¬ 
tour. York, Northumberland, Dauphin, 
and Lancaster Counties, Pa., east of a 
line beginning at the Penmylvania- 
Maryland State line near New Freedom. 
Pa., extending through York. Hummels- 
town, Trevor ton. Opp, and East Smith- 
field. Pa., to the Pennsylvania-New York 
State line; and points in Northampton, 
Bucks, Montgomery. Philadelphia. Dela¬ 
ware. Lehigh, and Chester Counties. 
Pa.*): 

(2) Commodities, which because of 
size or weight require the use of special 
equipment (except boats), between 
points in Ohio, on the one hand. and. 
on the other, points in Delaware. Mary¬ 
land (except points in Allegheny and 
Garrett Counties), points In Virginia 
east of the Chesapeake Bay, those In 
Pennsylvania east of a line beginning at 
the Pennsylvania-Maryland 8tate line 
near New Freedom. Pa., and extending 
north through York, Hummelstown. 
Trevorton. Opp, and East Smithfield. 
Pn., to the Pennsylvania-New York State 
line, and those points In New York in 
and east of the counties of Cortland, 
Onondaga, Oswego, and Tioga, and the 
District of Columbia, and New Jersey 
(points In Pennsylvania bounded on the 


north by the New York-Pennsyivania 
State line extending along U.S. Highway 
11 to Junction U.8. Highway 522. thence 
along U.8. Highway 522 to Junction U.8. 
Highway 322, thence along U.S. Highway 
323 to Junction UB. Highway 219, thence 
along UB. Highway 219 to the Pennsyl¬ 
vania-New York State line; points in 
Pennsylvania on and east of UB. High¬ 
way 15 in Adams, York, Cumberland, 
Perry. Dauphin, Lebanon and Lancaster 
Counties, Pa.; points In Pennsylvania 
within 150 miles of Philadelphia, Pa., in 
the counties of Snyder, Juniata. Perry, 
Cumberland. Franklin, Adams, Dauphin, 
Fulton. Huntingdon, Mifflin. Centre. 
Clinton, Union, Lycoming, and Tioga. •); 

(3) Heavy machinery , building and con¬ 
tractors* equipment, which because of 
size or weight require the use of special 
equipment or special handling (except 
boats), between points in Ohio on and 
north of UB. Highway 22. on the one 
hand. and. on the other, points In Vir¬ 
ginia on and east of Interstate Highway 
95 and west of the Chesapeake Bay 
(those points within 25 miles of Balti¬ 
more. Md.. within an area in Pennsyl¬ 
vania on and east of U.S. Highway 15 
in Adams. York. Cumberland. Perry, 
Dauplain. Lebanon and Lancaster Coun¬ 
ties. Pa.*>; 

(4) Heavy machinery . building and 
contractors ’ equipment, materials and 
supplies, which because of size or welsht 
require the use of special equipment or 
special handling (except machinery, 
equipment, materials, and supplies used 
in. or In connection with, the construc¬ 
tion, operations, repair, servicing, main¬ 
tenance. dismantling of pipelines), be¬ 
tween points In Virginia, on and east of 
Interstate Highway 95. on the one hand, 
and. on the other, points in Illinois. In¬ 
diana, Michigan. Minnesota, and Wis¬ 
consin (points in Maryland within 25 
miles of Baltimore, Md.*); (5) Heavy 
machinery, building and contractors * 
equipment . materials and supplies, which 
because of size or weight require the 
use of special equipment or special han¬ 
dling (except boats, and except machin¬ 
ery. equipment, materials, and supplies 
used in. or in connection with, the con¬ 
struction, operations, repair, servicing, 
maintenance, dismantling of pipelines), 
betwen those points in Illinois and In¬ 
diana on and north of UB. Highway 24. 
points In Michigan, Minnesota, and Wis¬ 
consin, on the one hand. and. on the 
other, points in Virginia on and west of 
Interstate Highway 95 (except points in 
and west of Highland. Bath. Rockbridge. 
Amherst. Campbell and Halifax Coun¬ 
ties), and points In North Carolina in 
and east of Granville. Wake, Johnston, 
Wayne, Duplin. Pender, and New Han¬ 
over Counties (points in Maryland, and 
points in Pennsylvania on and cast of 
U S. Highway 15 in Adams. Cumberland. 
Perry. Dauphin. Lebanon, and Lancaster 
Counties, Pa., that are within 150 miles 
of Philadelphia*): 

(0> Heavy machinery, building and 
contractors* equipment, materials and 
supplies which because of size or weight 


require the use of special equipment or 
special handling (except boats), be¬ 
tween Wilmington. Del., on the one hand, 
and. on the other, points in Maryland 
west of the Susquehanna River and 
Chesapeake Bay, points in Virginia (ex¬ 
cept the City of Chesapeake and points 
in Nansemond County), and points in 
North Carolina and the District of 
Columbia (points in Pennsylvania on 
and east of UB. Highway 15 In York. 
Dauphin. Lebanon, and Lancaster Coun¬ 
ties. Pa., that are east of a line beginning 
at the Pennsylvanla-Maryland State 
line near New Freedom. Pa., and extend¬ 
ing north through York, Hummelstown. 
Trevorton. Opp. and East Smithfield. 
Pa., to the Pennsylvania-New York State 
line*); (7> Such commodities as by 
reason of their size or weight require 
the use of special equipment (except 
machinery, equipment, materials and 
supplies used In. or in connection with, 
the construction, operations, repair, 
servicing, maintenance, and dismantling 
of pipelines). between Wilmington. Del., 
on Ihe one hand, and, on the other, 
points in Georgia on and west of a line 
beginning at the Georgia-South Caro¬ 
lina State line extending along UB. 
Highway 1 to Junction with UB. High¬ 
way 341. thence along U S. Highway 341 
to Brunswick. Ga., and all points in 
Florida (those points In Pennsylvania 
bounded on the north by the New York- 
Pcnnsylvania State line extending along 
UB. Highway 11 to Junction U S. High¬ 
way 522. thence along UB. Highway 522 
to Junction U.8, Highway 322. thence 
along UB. Highway 323 to Junction U.S. 
Hlehwav 219. thence along UB. Highway 
219 to the Pennsylvania-New York State 
line, and points in that part of Pennsvl- 
vanta on and east of UB. Highway 219 
to Junction U S. Highway 322. thence on 
and north of a line beginning at 
Grampian. Pa., extending along UB. 
Highway 322 through Clearfield and 
State College. Pn . to Lewistown. Pa., 
thence along U.8. Highway 522 to 8*Hns- 
grove. Pa., and on and west of U.8. High¬ 
way 11 to the New York-Pennsvlva^la 
State line, excont the site of the Curtiss 
Wright Corporation plant near Clear¬ 
field*). The pumose of this filing is to 
eliminate the gateways indicated by the 
asterisks above. 

No. MC 117574 (Sub-No. E3). filed 
May 31. 1974. Applicant: DAILY EX¬ 
PRESS, INC., P.O. Box 39. Carlisle. Pa. 
17013. Applicant’s representative: E. S. 
Moore. Jr. (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Commodifies, which 
because of size or weight require the use 
of special equipment (except boats), be¬ 
tween points in Rhode Island, on the one 
loand. and. on the other, points in Ohio 
and West Virginia (points In Pennsyl¬ 
vania bounded on the north by the New 
York-Pcnnsylvanla 8tate line, thence 
by highways beginning at the New York- 
Pennsylvanla State line extending along 
UB. Highway 11 to Junction UB. High¬ 
way 522, thence along U.S. Highway 522 
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to junction UB. Highway 322. thence 
along U,S. Highway 322 to junction UB. 
Highway 219. thence along UB. Highway 
219 to the Pennsylvania-New York State 
line, including points on the indicated 
highways: points in Pennsylvania on and 
east of U.S. Highway 15 in Adams, York, 
Cumberland. Perry. Dauphin. Lebanon, 
and Lancaster Counties. Pa.: and points 
in Susquehanna. Wayne, Wyoming, 
Lackawanna, Pike. Columbia, Luzerne, 
Monroe. Carbon, Schuylkill. Lebanon, 
and Berks Counties. Pa., and points In 
those parts of Bradford, Sullivan. Ly¬ 
coming. Montour, York, Northumber¬ 
land, Dauphin and Lancaster Counties, 
Pa., east of a line beginning at the Penn- 
sylvania-Maryland State line near New 
Freedom. Pa., and extending north 
through York. Hummels town. Trevorton, 
Opp. and East Smithfteld. Pa., to the 
Pennsylvania-New York State line; and 
points in Northampton. Bucks. Mont¬ 
gomery. Philadephia, Delaware, Lehigh, 
and Chester Counties. Pa.*). 

(2) Commodities, which by reason of 
their size or weight require the use of 
special equipment (except boats and ma¬ 
chinery, equipment, materials, and sup¬ 
plies used In. or in connection with, the 
construction, operation, repair, servicing, 
maintenance and dismantling of pipe* 
lines), between points in Rhode Island, 
on the one hand, and, on the other, 
points in Illinois. Indiana. Kentucky. 
Michigan. Minnesota, and Wisconsin 
(points in Pennsylvania on and east of 
U.S. Highway 15 In Adams. York, Cum¬ 
berland. Perry, Dauphin, Lebanon and 
Lancaster Counties, Pa., and points in 
Maryland*); (3) Commodities, which 
because of sice or weight require the use 
of special equipment (except machinery, 
equipment, materials, and supplies used 
In or In connection with, the construc¬ 
tion, operation, repair, servicing, main¬ 
tenance and dismantling of pipelines), 
between points in Maine, New Hamp¬ 
shire. and Vermont, on the one hand, 
and. on the other, points In Illinois. In¬ 
diana. Kentucky. Michigan, Minnesota, 
and Wisconsin (points in Pennsylvania 
bounded on the north by the New York- 
Pennsylvania State line, thence by high¬ 
ways beginning at Junction of New 
York-Pennsylvania State line extend¬ 
ing along UB. Highway 11 to Junction 
U.S. Highway 522. thence along U.S. 
Highway 522 to junction U.8. Highway 
322, thence along U.8. Highway 322 to 
tiie Pennsylvania-New York State line, 
including points on the indicated high¬ 
ways: and points in New York*); (4) 
Commodities . which because of size or 
weight require the use of special equip - 
ment (except machinery, equipment, 
materials, and supplies used in, or In con- 
hection with, the construction, operation, 
repair, servicing, maintenance and dis¬ 
mantling of pipelines), between points In 
Maine, New Hampshire, and Vermont, on 
the one hand, and, on the other, points 
in Delaware. District of Columbia. Mary¬ 
land. Ohio. Virginia and West Virginia 
(points in Pennsylvania bounded on the 
north by the New York-Pennsylvania 
State line, thence by highways beginning 


at the New York-Pennsylvania 6tate 
line extending along U.S. Highway 11 to 
Junction UB. Highway 522. thence along 
U.S. Highway 522 to junction UB. High¬ 
way 322. thence along UB. Highway 322 
to the Pennsylvania-New York State 
line, including points on the indicated 
highways* >. The purpose of this filing is 
to eliminate the gateways indicated by 
the asterisks above. 

No. MC 117574 <8ub-No. E4), filed 
May 31. 1974. Applicant: DAILY EX¬ 
PRESS, INC.. P.O. Box 39. Carlisle. Pa. 
17013. Applicant's representative: E. 8. 
Moore. Jr. (some as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: tl> Commodities, which 
because of size or weight, require the use 
of special equipment (except boats and 
machinery, equipment, materials, and 
supplies, used in, or in connection with, 
the construction, operation, repair, serv¬ 
icing, maintenance, and dismantling of 
pipelines), between points in Rhode Is¬ 
land, on the one hand. and. on the 
other, points in Florida, Georgia. South 
Carolina, and North Carolina (except 
points in the North Carolina Counties of 
Gates. Chowan, Washington. Pamlico, 
Carteret. Craven. Beaufort. Curritcut, 
Camden. Pasquotank, Perquimans, Ty- 
rell. Hyde, Dare, Hertford. Bertie, Mar¬ 
tin, Pitt, Jones, and Onslow» (points 
in that part of Pennsylvania on and east 
of UB. Highway 219, to the Junction with 
U S. Highway 322, thence on and north 
of a Une beginning at Grampian. Pa., and 
extending along US. Highway 322 
through Clearfield and State College. 
Pa , to Lewistown. Pa., thence along UB. 
Highway 522 to Selinsgrove, Pa. and on 
and west of U S. Highway 11 to the New 
York-Pennsylvania State line: points 
in Pennsylvania on and east of UB. 
Highway 15 in Adams. York. Cumber¬ 
land, Perry. Dauphin. Lebanon, and 
Lancaster Counties. Pa.: points in Sus¬ 
quehanna. Wayne. Wyoming. Lackawan¬ 
na. Pike, Columbia, Luzerne. Monroe, 
Carbon Schuylkill, Lebanon, and Berks 
Counties, Pa., and points in those parts 
of Bradford. Sullivan, Lycoming. Mon¬ 
tour, York. Northumberland, Dauphin, 
and Lancaster Counties, Pa., east of a 
line beginning at the Pennslyvanla- 
Maryiand State line. New* Freedom. Pa., 
and extending along York, Hammcls- 
town, Trevorton. Opp, and East Smith- 
field. Pa., to the Pennsylvania-New York 
State line; and points in Northampton, 
Bucks. Montgomery, Philadelphia. Dela¬ 
ware, Lehigh, and Chester Counties, 
Pa.)*; 

(2) Commodities, which because of size 
or weight, require the use of special 
equipment or special handling (except 
boats), between points in Rhode Island, 
on the one hand, and, on the other, 
points in Pennsylvania in the counties 
of Berks, Dauphin. Lebanon, Lancaster. 
Chester, Northumberland, Schuylkill. 
Montour, York, and Columbia, lying east 
of a line beginning at the Pcnnsylvania- 
M ary land State line, beginning at New 
Freedom. Pa., and extending along 
York. Hummelstown. Trevorton to Juno 


tion U S. Highway 11 on the north bank 
of the East Branch of the Susquehanna 
River, and extending along U.S. Highway 
11 through Danville. Bloomsburg. and 
Berwick. Pa., to the Columbia and Lu¬ 
zerne County line (points in Pennsyl¬ 
vania on and east of UB. Highway 15 to 
Adams. York, Cumberland. Perry, Dau¬ 
phin. Lebanon, and Lancaster Counties. 
Pa.)*: and (3) Commodities , which, be¬ 
cause of size or weight, require the use 
of special equipment, between points in 
New Jersey, and those In New York, lying 
on and south of UB. Highway 44 and 
east of UB. Highway 209. on the one 
hand. and. on the other, all points in 
New York, lying on or west of U.8. High¬ 
way 11 (points and places in a Pennsyl¬ 
vania area bounded on the north by the 
New York-Pennsylvania State line, 
thence by highways beginning at Junc¬ 
tion of New York-Pennsylvania State 
line with UB. Highway 11, thence along 
UB. Highway 11 to Junction U8. High¬ 
way 522, thence along UB. Highway 522 
to Junction U.S. Highway 322, thence 
along UB. Hlghwny 322 to Junction UB. 
Highway 219. thence along U 8. High¬ 
way 219 to the Pennsylvania-New York 
State line, including points on the in¬ 
dicated highways; and points in Susque¬ 
hanna. Wayne. Wyoming, Lackawanna, 
Pike. Columbia, Luzerne, Monroe. Car¬ 
bon. Schuylkill, Lebanon, and Berks 
Counties, Pa., and points In those parts 
of Bradford. Sullivan, Lycoming, Mon¬ 
tour, York, Northumberland, Dauphin, 
and Lancaster Counties. Pa., east of a 
line beginning at the Pennsylvnnla- 
Maryland State line near New Freedom, 
Pa., and extending through York, Hum- 
melstown, Trevorton, Opp, and East 
Smithfleld. Pa., to the Pennsylvania- 
New York State line) *. The purpose of 
this filing la to eliminate the gateways 
indicated by asterisks above. 

No. MC 117574 (Sub-No. E5>, filed 
May 31. 1974. Applicant: DAILY EX¬ 
PRESS, INC., P.O. Box 39. Carlisle, Pa. 
17013. Applicant's representative: E. 8. 
Moore, Jr. (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (1> Commodities or arti- 
cles, which because of size or weight, 
require the use of special equipment (ex¬ 
cept boats), between points in that part 
of New York north of a line beginning 
at the Pennsylvania-New York State line 
at Port Jervis, N.Y., extending along UB. 
Highway 209 to Junction UB. Highway 
44. thence along UB. Highway 44 to the 
Massachusetts-New York State line, on 
the one hand, and, on the other, points 
in the District of Columbia. Virginia, that 
part of Maryland west of the Susque¬ 
hanna River and the Chesapeake Bay, 
and points in West Virginia In Berkeley, 
Jefferson, Morgan, Hampshire, Mineral, 
Grant, Pendleton. Pocahontas. Ran¬ 
dolph. Greenbrier, Monroe. Summers, 
Mercer, and McDowell Counties (Lu¬ 
zerne and Lancaster Counties, Pa., and 
StAte College. Pa.*>; (2) Self-propelled 
articles, each weighing 15,000 pounds or 
more, which because of size or weight, 
require the use of special equipment, and 
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related machinery, tools, parts, and sup¬ 
plies moving In connection therewith, be¬ 
tween points In Niagara, Orleans, Mon¬ 
roe, Gcnessee. Erie, and Chautauqua 
Counties. N.Y., on the one hand. and. on 
the other, points in Hancock, Brooke, 
Ohio. Marshall. Wetzel, Tyler, Pleas¬ 
ants. Wood, Ritchie. Doddridge. Harri¬ 
son, Jackson. Wirt, Roane, Calhoun. Oil- 
mcr, Lewis. Braxton. Upshur. Randolph, 
Webster, Pocahontas, Mason, Cabell. 
Putnam, Kanawha, Clay. Nicholas. 
Greenbrier. Summers. Monroe, Fayette. 
Raleigh. Mercer. Wayne. Lincoln, Boone, 
Mingo. Logan. Wyoming, and McDowell 
Counties, W. Va., restricted to commodi¬ 
ties which are transported on trailers 
(points within 80 miles of Columbus. 
Ohio*); 

(3) Commodities, which because of 
size or weight require the use of special 
equipment, between points in New York 
in and east of Oswego. Onondaga. Cort¬ 
land. and Tioga Counties, on the one 
hand. and, on the ether, points in West 
Virginia (points In Pennsylvania within 
150 miles of Philadelphia, and the 
Counties of Snyder. Juniata. Perry, 
Cumberland. FrnnkUn. Adams, Dauphin. 
Fulton. Huntingdon. Mifflin. Centre, 
Clinton. Union. Lycoming, and Tioga, 
which arc also in the area in Penn¬ 
sylvania bounded on the north by the 
New York-Pennsvlvnnia State line ex¬ 
tending along US. Highway 11 to Junc¬ 
tion U.S. Highway 522. thence along US. 
Highway 522 to Junction US. Highway 
322. thence clone U.S. Highway 322 to 
Junction U.S. Highway 219. thence along 
Highway 219 to the Pennsylvanla-Nrw 
York State line, including points on the 
Indicated highways*> : (4> Commodifies, 
which because of size or weight require 
the use of special equipment (except 
boats', between points in that part of 
New York in. north or west of Albany, 
Delaware, Rensselaer, and Schoharie 
Counties, on the one hand. and. on the 
other, points In Delaware, and that part 
of Maryland east of the Susquehanna 
River and the Chesapeake Bay (points 
in Pennsylvania bounded on the north 
by the New York-Pennsv 1 va?da State 
line extending along U.S. Highway 11 to 
Junction US Highway 522. thence along 
UB. Highway 522 to Junction U S High¬ 
way 322. thence along U.8. Highway 322 
to Junction US. Highway 219. thence 
along U.S. Highway 219 to the Penn¬ 
sylvania-New York State line. Including 
points on the Indicated highways; points 
in Pennsylvania on and east of U.8. 
Highway 15 in Adams. York, Cumber¬ 
land. Perry. Daurhin. Lebanon. and 
Lancaster Counties, Pa.; points in Sy- 
squehanna. Wavne. Wyoming. Lacka¬ 
wanna, Pike. Columbia. Luzerne. Mon¬ 
roe. Carbon. Schuylkill. Lebanon, and 
Berks Counties. Pa. and points in those 
parts of Bradford. BttPlvan. Lycoming. 
Montour. York. Northumberland, 
Dauphin, and Lancaster Counties. Pa., 
east of a line beginning at the Pcnn- 
sylvania-Mnryland State line near New 
Freedom. Pa., and extending through 
York. Hummelstown. Trevorton, Opp. 
and East Smithfield, Pa., to the Penn¬ 
sylvania-New York State line; and 
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points in Northampton, Bucks. Mont¬ 
gomery. Philadelphia. Delaware. Lehigh, 
and Chester Counties, Pa.*>; 

(5) Commodities which because of 
their size or weight require the use of 
special equipment or special handling 
(except boats), between points in that 
part of New York south of a line begin¬ 
ning at the Pennsylvania-New York 
State line at Port Jervis extending 
along UB. Highway 299 to Junction UB. 
Highway 44. thence along UB. Highway 
44 to the New York-Maasochusetts 
State line, on the one hand, nnd, on the 
other, points in Delaware (except Wil¬ 
mington). the Di-trlct of Columbia, 
Maryland, end Virginia (points In 
Lebanon County, Pn.. end those points 
in Lancaster and York Counties. Pa., 
east of a line beginning at the Penn- 
svlvanla-Maryland State line near 
New Freedom. Pa., and extending north 
through York, HummeJstown. Trevorton. 
Opp, and East Sm»thfield. Pa., to the 
Pennsvlvania-New York State line*); 
(6) Such commodities as by reason of 
their size or weieht rerulrc the use of 
special equipment (except machinery, 
equipment, materials, nnd the supplies 
used In. or in connection with, the con¬ 
struction. operations, repair, servicing, 
maintenance, and dismantling of pipe¬ 
lines between points in New York, on the 
one hand, and, on th* other points in 
Florida. Georgia. South C?rol*nn. and 
North Carolina (except points In Gates. 
Hertford, Currituck. Camden, Pnsnuo- 
tank. Perquimans, Chowan. Bertie, 
Martin, Washington. Tyrell. Dare, Hyde, 
Pitt. Beaufort. Craven. Johcs. Onslow. 
Carteret, end Pamlico Counties (points 
in Pennsylvania bounded on the north 
by the New York-Pcnnsrlvanta State 
line extending along UB. Highway 11 to 
Junction UB. Highway 522 thence along 
UB. Highway 522 to Junction U 8. High¬ 
way 322, thence along U.8 Highway 322 
to Junction US. Highway 219. thence 
along UB. Highway 219 to the Penn¬ 
sylvania-New York State line, including 
points on the Indicated highways, 
that are aho in the bounded area of 
that part of Pennsylvania on p«d east 
of a line extending along UB. Highway 
219 to Junction U S. Hi^hwnv 322. thence 
on and north of a line beginning at 
Grampian. Pa., and extending along U.8. 
Highway 322 through Clearfield and 
State College, Pa . to Le wist own. Pn„ 
thence nlong UB. Highway 522 to Srlln*- 
grove. Pa., nnd on and west of UB. High¬ 
way 11 to the New York-Pennsylvanla 
State line*). The purpose of this filing is 
to eliminate the gateways Indicated by 
the asterisks above. 

No. MC 117574 (Sub-No. Efl>. filed 
May 31, 1974. Applicant: DAILY EX¬ 
PRESS. INC. P.O. Box 39. Carlisle, Pa. 
17013. Applicants representative: E. 8. 
Moore. Jr. (same as above). Authority 
sought to operate ns a common carrier . 
by motor vehicle, over irregular routes, 
transporting: (1) Such commodities as 
by reason of their size or weight require 
the use of special equipment (except ma¬ 
chinery. equipment, materials and sup¬ 
plies used In, or In connection with, the 
construction, operation, repair, servicing. 


maintenance, and dismantling of pipe¬ 
lines. and boilers, heaters, and castings), 
between points In Massachusetts, on the 
one hand, and, on the other, points In 
the North Carolina Counties of Gates. 
Hertford. Currituck, Comden, Pasquo¬ 
tank. Perquimans, Chowan. Bertie. Mar¬ 
tin. Washington. Tyrell, Dare. Hyde. Pitt. 
Beaufort. Craven, Jones, Onslow. Car¬ 
teret. and Pamlico (points in that part 
of Pennsylvania on and east of UB, 
Highway 219, to the junction with UB. 
Highway 322. thence on and north of a 
line beginning at Grampian. Pa., ard 
extending along US. Highway 322 
through Clearfield and State College. Pa., 
to Lewistown. Pa . thence along U,8. 
Hlrhway 522 to Selinsgrove. Pa , nnd on 
and west of U S. Highway 11 to the New 
York-Pennsylvanla State line.*); (2) 
such commodities as by reason of their 
size or weight require the use of special 
equipment (except machinery, equip¬ 
ment, materials, and supplies used In. or 
in connection with, the construction, 
operation, repair, servicing, maintenance 
and dismantling of ripe lines, and boil¬ 
ers. heaters, nnd castings'. between Con¬ 
necticut and Massachusetts, on the one 
hand. and. on the oth*r, roints in Ohio 
and West Virginia (points In that part 
of Pennovlv^ntA on ard east of U S. 
Highway 219. to the Junction wllh UB. 
High wav 322. thence on and north of a 
lino helming et Or , m r »lan. Pn . and ex¬ 
tending clang US Hlgh^ev 322 Through 
cne^HVld n n d State CoTlepe. Pa , to 
LcwMown, Pa., thence along UB. High¬ 
way 522 to Selinsgrove, Pa., a^d on n"d 
west of IT S. Hlehwny 11 to the New York- 
Pcnmylvania State Tine.*): 

(3) articles or commodities, whi^h be¬ 
cause of size or weight reou 4 re the v*e 
of snerlal equipment or require special 
handling (except boats', between points 
In Connecticut. Massachusetts. and 
Fho** Inland, on the one hand. and. on 
the oth*r, tlmse points in Maryland west 
of the Susquehanna Fiver and the Chesa¬ 
peake Bav (point* in Pennedva^in on 
and east of US. Hlyhwnv 15 In Adams. 
Cumberland, Perrv. Dauphin Count!“•*, 
Pn.*>; (4> sft^h commodities as bv rea¬ 
son of their size or weight rcmiirc the u*n 
of medal eqrrinmmt (except machinery, 
equipment, materials end rappHe* used 
in, or in connection with, the construc¬ 
tion, operation. repn! r servicing, main¬ 
tenance. and dismantling of ripe lines, 
and boilers, heaters, and castings), be¬ 
tween points in Massachusetts, on the 
one hand. and. on the other, points in 
the District of Columbia and those in 
Virginia, on nnd west of a line beginning 
at the District of Columbia, thence 
along U.S. Highway 1 to its Junction with 
UB. Highway 301 at Richmond, Va., 
thence along UB. Highwny 301 to the 
Virginia-North Carolina State line 
(points in that part of Pennsylvania on 
and east of UB. Highway 219, to the 
Junction with UB. Highway 522, thence 
on and north of a line beginning at, 
Grampian. Pa., and extending along UB. 
Highway 322 through Clearfield and 
State College, Pa., to Lcwistown. Pa.. 
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thence along U.8. Highway 522 to Selins- 
grove, Pa., and on and west of U.8. High¬ 
way 11 to the New York-Pennsylvania 
6 tatc line, that one also in the area of 
Pennsylvania bounded on the north by 
the New York-Pennsylvania State line, 
thence by highways beginning at junc¬ 
tion of said State line with UB. Highway 
11. over U.8. Highway 11 to Junction with 
U8. Highway 522. thence along UJS. 
Highway 522 to junction with UB. High¬ 
way 322, thence along UB. Highway 322 
to junction with UB. Highway 219. 
thence along U.8. Highway 219 to the 
Pennsylvania-New York State line*). 
TTie purpose of this filing is to eliminate 
the gateways indicated by asterisks 
above. 

No MC 117574 (Sub-No. E8>, filed 
May 31. 1974. Applicant: DAILY EX¬ 
PRESS. INC.. P.O. Box 39. Carlisle. Pa. 
17013. Applicant’s representative: E. S. 
Moore, Jr. (same as above). Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: (1) Commodities, which 
because of size or weight, require the use 
of special equipment or special handling, 
between points In Delaware in the coun¬ 
ties of Kent and New Castle, points in 
Pennsylvania In the counties of Wayne. 
Pike, Monroe, Northampton. Carbon, 
Schuylkill. Lehigh. Berks. Bucks. Chester. 
Delaware. Montgomery. Philadelphia, 
and those in Northumberland. Montour. 
Columbia, Luzerne. Lackawanna. Wyo¬ 
ming. and 8u?quchanna on and east of 
U.S. Highway 11. and points in New 
Jersey, on the one hand. and. on the 
other, points in West Virginia on and 
west of a line beginning at the Pennsyl¬ 
vania-West Virginia 8tate line on U.8. 
Highway 19. thence along U.8. Highway 
19 to Junction UB. Highway 119, thence 
along U.S. Highway 119 to the Kentucky- 
West Virginia State line (points and 
places In a Pennsylvania area bounded 
on the north by the New York-Pennsyl- 
vania State line, thence along the New 
York-Pennsylvania State line to UB. 
Highway 11, thence along UB. Highway 
11 to junction U.8. Highway 522, thence 
along U.S. Highway 522 to junction U.S. 
Highway 322, thence along U S. Highway 
322 to junction UB. Highway 219, and 
thence along UB. Highway 219 to the 
Pennsylvania-New York State line, in¬ 
cluding points on the indicated high¬ 
ways: 

Points in Pennsylvania, within 150 
miles of Philadelphia, Pa., In the coun¬ 
ties of 8nyder, Juniata. Perry. Cumber¬ 
land. Franklin, Adams, Dauphin. Ful¬ 
ton. Huntingdon, Mifflin. Centre, Clinton. 
Union. Lycoming, and Tioga: points In 
Susquehanna. Wayne, Wyoming, Lacka¬ 
wanna, Pike. Columbia. Luzerne, Monroe, 
Carbon. 8chuylkill. Lebanon, and Berks 
Counties. Pa . and points in those parts of 
Bradford. Sullivan. Lycoming, Montour, 
York. Northumberland, Dauphin, and 
Lancaster Counties, Pa., east of a line 
beginning at the Pennsylvania-Maryland 
State line near New Freedom. Pa., and 
extending through York. HummoLstown, 
Trevorton, Opp. and East Smithfleld. Pa., 
to the Pennsylvania-New York 8tate line; 


and points in Northampton, Bucks, 
Montgomery, Philadelphia. Delaware. Le¬ 
high. and Chester Counties. PaJ*; (2) 
Such commodities as by reason of their 
size or weight, require the use of special 
equipment (except machinery, equip¬ 
ment, materials, and supplies used in, or 
in connection with, the construction, op¬ 
eration. repair, servicing, maintenance, 
and dismantling of pipelines, between 
points in New Jersey, on and north of 
a line beginning at the Pennsylvania- 
New Jersey State line at Burlington. N.J., 
along New Jersey Highway 541 to Junc¬ 
tion New Jersey Highway 80. thence 
along New Jersey Highway 80 to Junc¬ 
tion New Jersey Highway 530, thence 
along New Jersey Highway 530 to Tom's 
River. N.J., on the one hand. and. on 
the other, points in Florida, Georgia, and 
those in 8outh Carolina on and west of 
U.S. Highway 53 (points in that part of 
Pennsylvania on and east of UB. High¬ 
way 219 to the junction of UB. Highway 
322, thence on and north of a line begin¬ 
ning at Grampian, Pa., and extending 
along UB. Highway 322 through Clear- 
held and State College. Pa., to Lewistown. 
Pa,, thence along U.8. Highway 522 to 
Selinsgrove. Pa., and on and west of UB. 
Highway 11 to the New York-Pcnnsyi- 
vania State line)". The purpose of this 
filing is to eliminate the gateways Indi¬ 
cated by asterisks above. 

No. MC 117574 (Sub-No. E9>. Tiled 
May 31. 1974. Applicant: DAILY EX¬ 
PRESS. INC.. P.O. Box 39. Carlisle. Pa. 
17013. Applicant's representative: E. 8. 
Moore, Jr. (same as above). Authority 
sought to operate as a common carrier. 
by motor vehicle, over irregular routes, 
transporting: Such commodities as by 
reason of their size or weight require the 
use of special equipment (except ma¬ 
chinery. equipment, materials and sup¬ 
plies used in. or In connection with, the 
construction, operations, repair, servic¬ 
ing. maintenance, and dismantling of 
pipelines, and except boats), between 
points In Maine, New Hampshire, and 
Vermont, on the one hand. and. on the 
other, points in North Carolina. The pur¬ 
pose of this filing is to eliminate the 
gateway of Scranton and Lancaster. Pa. 

No. MC 117574 (Sub-No. E10), filed 
May 31, 1974. Applicant: DAILY EX¬ 
PRESS. INC.. P O. Box 39. Carlisle. Pa. 
17013. Applicant's representative: E. S. 
Moore, Jr. (same as above). Authority 
sought to operate as a common carrier . 
by motor vehicle, over irregular routes, 
transporting: Such commodities as by 
reason of their size or weight require the 
use of special equipment (except ma¬ 
chinery. equipment, materials, and sup¬ 
plies used in. or in connection with, the 
construction, operations, repair, servic¬ 
ing. maintenance and dismantling of 
pipelines >. between points in Ohio In the 
counties of Mahoning. Portage. Summit, 
Medina. Lorain, Huron, Cuyahoga, Lake, 
Geauga. Ashtabula, and Trumbull, on 
the one one hand, and, on the other, 
points in 3outh Carolina in the counties 
of Horry, Marion, Florence, Williams¬ 
burg. Georgetown. Clarendon. Berkeley. 
Charleston, Dorchester. Colleton, Allen¬ 


dale. Hampton, Jasper, Orangeburg. 
Bamberg, Barnwell, Calhoun, and Beau¬ 
fort: points in Georgia in the counties of 
Screven. Jenkins. Emanuel, Treutlen. 
Candler. Bulloch, Efilngham, Wheeler. 
Montgomery. Toombs, Tattnall. Evans. 
Bryan, Chatham. Liberty. Long, Telfair, 
Ben Hill. Jeff Davis, Appling, Wayne. 
Bacon, McIntosh, Glynn, Camden. 
Charlton. Ware, Brantley. Pierce, Brooks. 
Echols. Clinch. Lowndes. Lanier. Atkin¬ 
son. Cook. Berrien. Coffee, and Irwin: 
and those in Florida (except points in the 
counties of Taylor. Madison. Jefferson. 
Wakulla. Franklin, Liberty, Leon. Gads¬ 
den. Jackson. Calhoun. Gulf. Bay, 
Washington. Holmes. Walton. Okaloosa. 
Santa Rosa, and Escambia: and points 
In North Carolina in and east of the 
counties of Caswell, Alamance. Chatham, 
Moore, and Scotland. The purpose of this 
filing is to eliminate the gateway of 
points in Pennsylvania bounded on the 
north by the New’ York-Pennsylvanla 
State line, thence by highways beginning 
at the Junction of the New York- 
Pennsylvania State line extending along 
UB. Highway 11 to junction U.8. High¬ 
way 522. thence along U.S. Highway 522 
to Junction UB. Highway 322, thence 
along U.8. Highway 322 to junction UB. 
Highway 219. thence along U.8 Highway 
219 to the Pennsylvanln-New York State 
line. Including points on the indicated 
highways that are also within an area of 
Pennsylvania on and cast of UB. High¬ 
way 219 to junction UB. Highway 322, 
thence on and'north of a line beginning 
at Orampian. Pa., extending along U S. 
Highway 322 through Clearfield and 
State College. Pa , to Lewistown. Pa., 
thence along U.8. Highway 522 to Sellns- 
grovc. Pa., and on and west of UB. High¬ 
way 11 to the New York-Pennsylvania 
State line. 

No. MC 117574 (Sub-No. E15), filed 
May 31. 1974. Applicant: DAILY EX¬ 
PRESS, INC.. P.O. Box 39. Carlisle, Pa. 
17013. Applicants representative: E. 8. 
Moore, Jr. (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over Irregular routes, 
transporting: U> Boards and sheets 
consisting of sawdust, ground wood, wood 
chips or wood shavings with resin binder, 
from points in Connecticut, Maine. Mas¬ 
sachusetts. New Hampshire, Rhode Is¬ 
land. Vermont, and points in New Jersey 
on and north of UB. Highway 46. and 
points In New York*ln and east of the 
counties of Wayne, 8encca. Schuyler, 
and Chemung, to points In Illinois, Indi¬ 
ana. Kentucky. Michigan, and Wisconsin 
(Bradford County, Pa., and Tyrone, 
Pa.)*: (2) Boards and sheets consisting 
of sawdust, ground wood, wood chips, or 
wood shavings with resin binder, from 
points in Pennsylvania in and east of the 
counties of McKean. Elk. Jefferson. In¬ 
diana, Cambria, and Bedford to points 
in Illinois, Indiana. Kentucky. Michigan, 
and Wisconsin (Tyrone, Pa.)*; (3) Fi- 
berwood and fiberwood products, and ac¬ 
cessories and supplies used in the instal¬ 
lation and erection thereof, between 
points in Maryland (except points In Al¬ 
legany and Garrett Counties), and 
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points In Virginia, and Martinsburg, W. 
Va., on the one hand, and, on the other, 
points in New York in and cast of Mon¬ 
roe. Livingston, and Steuben Counties, 
and in and west of Broome. Chenango. 
Otsego, Montgomery. Fulton. Hamilton, 
Warren. Essex, and Clin Ion Counties, 
and points in Vermont in and north of 
the counties of Addi:on. Caledonia. Es¬ 
sex. and Washington (points in Pennsyl¬ 
vania within 25 miles of Baltimore. Md. 
(New Freedom), and Bradford Counties. 
Pa.) •; and »4> Fibrcboard and fibrewood 
products, construction materials, and 
building and contractor's equipment, 
supplies, and materials, between points 
in Virginia on and cast of U.S. Highway 
15, on the one hand. and. on the other, 
points in Pennsylvania on and north of a 
line beginning at the Ohio-Pennsylvania 
State line, thence along U.S. Highway 
322 to Junction U.S. Highway 15. thence 
along US. Highway 15 to the Pennsyl- 
vanla-Moryland State line, and on and 
west of a line beginning at the Pennsyl- 
vanla-Maryland State line and extend¬ 
ing along Interstate Highway 83. to 
junction U.S, Highway 222, thence along 
US. Highway 222 to the Pennsylvania- 
New Jersey State line I points in Penn¬ 
sylvania within 25 miles of Baltimore, 
Md.. (New Freedom. Pa.) 1*. The purpose 
of this filing is to eliminate the gateways 
indicated by asterisks above. 

No. MC 117574 (Sub-No. E16>, filed 
May 31, 1874. Applicant: DAILY EX¬ 
PRESS, INC., P.O. Box 3fc Carlisle, Pa. 
17013. Applicant's representative: E. S. 
Moore, Jr. isorac as above). Authority 
sought to operate as a common carrier. 
by motor vehicle, over irregular routes, 
transporting: (1) Printing presses, print¬ 
ing press parts and sub-assemblies and 
equipment used in the operation of print¬ 
ing presses, welding, baking, and blend¬ 
ing equipment, and parts tor and sub- 
assemblies of welding, baking, and chem¬ 
ical mixing and blending equipment, 
which because of size or weight, requires 
the use of special equipment; (2> Print¬ 
ing presses, printing presses parts and 
sub-assemblies, and equipment used in 
the operation of printing presses, weld¬ 
ing, bakery, and chemical mixing, and 
blending equipment, and parts for and 
sub-assemblies of welding, baking, and 
chemical mixing, and blending equip¬ 
ment, the transportation of which be¬ 
cause of size or weight does not require 
the use of special equipment, when mov¬ 
ing in the same vehicle with the com¬ 
modities described in (1) of this para¬ 
graph. from points in Connecticut, 
Maine, Massachusetts, New Hampshire. 
Rhode Island. Vermont, those in New 
York on and east of a line beginning at 
the New York-Pennsyl\fgnla State line 
and extending along Interstate Highway 
81 to Junction New York Highway 12, 
thence along New York Highway 12 to 
Junction New York Highway 8. thence 
along New York Highway 8 to the New 
York-Vermont State line, points in New 
Jersey in and north of Mercer and Mid¬ 
dlesex Counties, and Pennsylvania in and 
cast of a line beginning at the Pennsyl- 


vanla-Marylind State line, near New 
Freedom, Pa., and extending through 
York. Hiunmelstown. Trcvorton, Opp, 
and East Smithfleld. Pa., to the Penn¬ 
sylvania-New York State line, to points 
in Alabama. Arkansas. Iowa. Kansas. 
Louisiana. Mississippi. Missouri, Nebras¬ 
ka. North Dakota. Oklahoma, South Da¬ 
kota, Tennessee, Texas, West Virginia, 
and points in Virginia on and west of In¬ 
terstate Highway 95, points in Colorado. 
Montana, New Mexico, and Wyoming 
east of the Continental Divide (facilities 
of J. C. Motter Printing Press Co., near 
York. Pa., and Scranton. Pa.) V The pur¬ 
pose of this filing is to eliminate the 
gateways indicated by asterisks above. 

No. MC 117574 (Sub-No. E18>. Hied 
May 31. 1074. Applicant: DAILY EX¬ 
PRESS. INC.. P.O. Box 30. Carlisle, Pa. 
17013. Applicant’s representative: E S. 
Moore. Jr. (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Air , water, and gas 
cooling and heating equipment, steam 
generating equipment and materials, ac¬ 
cessories. and supplies used In the in¬ 
stallation thereof, which because of size 
or weight, require the use of special 
equipment, and (2) Commodities listed 
in (1) above which do not require the 
use of special equipment, when moving 
In the same vehicle or as part of the 
same shipment with commodities in (1) 
above, between points in Connecticut. 
Delaware, Massachusetts, Rhode Island, 
New Jersey, those in New York on and 
south of a line beginning at the 
Massachusetts-New York State line 
along U.S. Highway 44 to Its Junction 
with U.S. Highway 2C9 to the New York- 
Pennsylvitnin St?.to line, and those in 
Maryland and Virginia east of the 
Susquehanna River, and the Chesapeake 
Bay, on the one hand. and. on the 
other, points in Pennsylvania west of 
the Susquehanna River on and south of 
a line extending along Interstate High¬ 
way 80 from the Pennsylvania-Ohio 
State line to its Junction with U.S. High¬ 
way 322, thence along U.S. Highway 322 
to its Junction with U J3. Highway 522, 
thence along U.S. Highway 522 to the 
Susquehanna River. The purpose of this 
filing is to eliminate the gateway of 
Lebanon. Pa. 

No. MC 117574 (Sub-No. E20), filed 
May 31. 1974. Applicant: DAILY EX¬ 
PRESS. INC.. P.O. Box 39. Carlisle, Pa 
17013. Applicant’s representative: E. S. 
Moore. Jr. (same as above). Authority 
sought to operate as a cornmon carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Self-propelled tractors 
(except truck tractors), each weighing 
15,000 pounds or more and which be¬ 
cause of size or weight, require the use 
of special equipment, and related ma¬ 
chinery. parts . fools, and supplies moving 
in connection therewith, from points in 
Maine, New Hampshire, and Vermont, 
to points in the United States (except 
points In Connecticut. Delaware. Maine, 
Maryland. Massachusetts, New Hamp¬ 
shire, New Jersey, New York. North 


Carolina. Ohio. Penns: 1 vania. Rhode 
Island, Vermont. Virginia. West Virginia, 
and the District of Columbia), said oper¬ 
ations are restricted to the transporta¬ 
tion of commodities which are trans¬ 
ported on trailers, and restricted against 
the transportation of machinery, equip¬ 
ment. materials, and supplies used in. or 
in connection with, the construction, 
operation, repair, servicing, mainte¬ 
nance. and dismantling of pipelines 
I Batavia. N.Y.. Clifton. N.J.. and points 
in that part of Pennsylvania on and 
east of U.S. Highway 219 to Junction U.S. 
Highway 322. thence on and north of a 
line beginning at Grampian. Pa., and 
extending along U.8. Highway 322 
through Clearfield and State College, 
Pa., to Lewistown, Pa., thence along UJ9. 
Highway 522 to 8clin&grove, Pa., and on 
and west of UJ3. Highway 11 to the 
New York-PennsylvanJa State line (ex¬ 
cept the site of the Curtiss-Wright Cor¬ 
poration Plant located near Clear¬ 
field) ]•; 

(2) Self-propelled articles, 15.000 
pounds or more, which because of size 
or weight, require the use of special 
equipment, and related machinery, tools, 
parts, and supplies when moving In con¬ 
nection therewith, between points in 
Maine, New Hampshire, and Vermont, on 
the one hand. and. on the other, points 
in Florida, Georgia. Illinois. Indiana. 
Kentucky, points in Maryland west of 
the Susquehanna River and the Chesa¬ 
peake Bay. Michigan, Minnesota, North 
Carolina, Ohio. South Carolina, Vlrgtnio. 
West Virginia. Wisconsin, and the Dis¬ 
trict of Columbia. Restriction: The oper¬ 
ations authorized herein are subject to 
the following conditions: Said operations 
are restricted to the transportation of 
commodities which are transported on 
trailers. Said operations are restricted 
against the transportation of machinery, 
equipment, materials, and supplies used 
In, or In connection with, the construc¬ 
tion, operation, repair, servicing, main¬ 
tenance, and dismantling of pipelines. 
(Points in that part of Pennsylvania on 
and east of U.S. Highway 219 to Junction 
UB. Highway 322, thence on and north 
of a line beginning at Grampian. Pa., and 
extending along U.S. Highway 322 
through Clearfield and State College, Pa.. 
to Lewistown, Pa., thence along U.S. 
Highway 522 to Selfnsgrove. Pa., end on 
and west of U.S. Hlghwny 11 to the New 
York-Pennsylvania State line (except the 
site of the Curtiss Wright Corporation 
Plant located near Clearfield) V The pur¬ 
pose of this filing is to eliminate the gate¬ 
ways indicated by asterisks above. 

No. MC 117574 (Sub-No. E21), filed 
Mav 31, 1974. Applicant: DAILY EX¬ 
PRESS. INC.. P.O. Box 39, Carlisle. Pa. 
17013. Applicant's representative: E. 8. 
Moore. Jr. (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Agricultural implements, 
agricultural machinery, tractors (except 
truck tractors), and agricultural imple¬ 
ments, and agricultural machinery parts . 
and attachments and accessories moving 
in connection with shipments of such 
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commodities, restricted against the 
transportation or commodities which 
because of size or weight.. require the 
use of special equipment, from points in 
Connecticut, Delaware, Massachusetts. 
Rhode Island. New Jersey, those points in 
New York In and east of the counties of 
Broome, Deli ware, Schoharie. Schenec¬ 
tady. and Rensselaer, those in Penn¬ 
sylvania In and east of the counties of 
Adams, Cumberland. Perry. Juniata. 
Mifflin. Snyder, Union. Montour, Colum¬ 
bia, Luzerne. Wyoming, and Susque¬ 
hanna. and those in Mnrylind in and east 
of the counties of Carroll rnd Baltimore, 
and the Chesapeake Bay. and those In 
Virginia east of the Chesapeake Bay, to 
points in Ohio. The purpose of this filing 
is to eliminate the gateways of New Hol¬ 
land. Intercourse. Belleville, and Mouni- 
ville, Pa. 

No. MC 117574 (Sub-No. E12>. filed 
Mav 31. 1974. Applicant: DAILY EX¬ 
PRESS. INC. P O. Box 39, Carlisle. Pa. 
17013. Applicant's representative: E. 8. 
Moore. Jr, (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over Irregular routes, 
transporting: (1) Tractors (other than 
truck tractors), with or without attach¬ 
ments (except those which became of 
size or weight, require special handling or 
the use of special equipment, and parts 
for such tractors, from Minneapolis. 
Minn., to points in Vermont and North 
Carolina (New York and Virginia) •; 
(2) Agricultural machinery, implem ents, 
and parts as described in Appendix XII 
to the report in Oescriptiovs in Motor 
Carrier Certificates. 61 M C.C. 209 (ex¬ 
cept truck tractors and except commodi¬ 
ties requiring special equipment), from 
South Bend. Ind . and Shelbyvfllc. Til., to 
points in North Carolina (Virginia and 
Maryland)*: (3) Agricultural imple¬ 
ments and machinery designed for use in 
conjunction with farm tractors (except 
commodities requiring special equipment, 
from Zanesville, Ohio, to points in Maine 
and North Carolina (New Hamrahlre 
and Virginia) 0 : (4) Self-propelled con¬ 
struction and materials handHng equip¬ 
ment (except highway trucks), and at¬ 
tachments, and self-propelled cranes and 
hoisting equipment and attachments . 
each weighing 15.000 pounds or more, 
from Schofield. Wis. to points in North 
Carolina on and east of US. Highway 
220. Restriction: To the transportation 
of commodities which are transported on 
trailers, and against the transportation 
of machinery, equipment, materials, and 
supplies used In. or in connection with 
the construction, operations, repair, 
servicing, maintenance, and dismantling 
of pipelines. (Points in that part of 
Pennsylvania on and east of U.8. High¬ 
way 219 to Junction DA Highway 322. 
thence on and north of a line beginning 
at Oramplan, Pa., and extending along 
U.8. Highway 322 through Clearfield and 
State College. Pa. to Lewiston. Pa., 
thence along US Highway 522 to Sell ns - 
grove. Pa., and on ni«d weal of UA 
Highway 11 to the New York-Penn - 
ayvania State line (excerpt the site of 
the Curtiss Wright Corporation Plant 
located near Clearfield) •; 


(5) Self-propelled construction and 
material handling machines, construc¬ 
tion and material handling machines 
without undercarriages , and attach¬ 
ments and parts for the machines de¬ 
scribed above, restricted to reir-propelled 
crtlcles each weighing 15.000 pounds 
or more transported on trailers and con¬ 
struction and material handling ma¬ 
chines without undercarriages, which 
because of size or weight require the use 
of special equipment, and restricted 
against the transportation of machinery, 
equipment, materials, and supplies used 
in. or in connection with, the construc¬ 
tion. operation, repair, servicing, main¬ 
tenance. and dismantling of pipelines, 
from Waukesha. Wis.. to points in North 
Carolina on and west of a line beginning 
at the Virginia-North Carolina State 
line and extending along UB. Highway 
501 to Junction UB. Highway 70, thence 
along UB. Highway 70 to Junction UB. 
Highway 401. thence along UB. High¬ 
way 401 to Junction UB. Highway 301. 
thence along U.S. Highway 301 to the 
North Carolina-South Carolina State 
line [points in that part of Pennsylvania 
on and cast of UB. Highway 219 to Junc¬ 
tion UB. Highway 322, thence on and 
north of a line beginning at Grampian. 
Pa., and extending along UB. High¬ 
way 322 through Clearfield and State 
College. Pa., to Lewistown. Pa., thence 
along U.S. Highway 522 to Sclinsgrove. 
Pa., and on and west of UB. Highway 11 
to the New York-Pennsylvania State 
line (except the site of the Curtiss 
Wright Corporation Plant located near 
Clearfield) ]•; 

(6) Self-propelled trucks . each weigh¬ 
ing 15,000 pounds or mare, designed for 
off-highway use. in initial movements In 
fruckaway service, from Decatur, III., to 
points in North Carolina in and east of 
the counties of Vance. Franklin. Nash, 
Wilson. Greene, Lenoir, Jones, and Car¬ 
teret. and those in Virginia in and east 
of the counties of Highland, August, Nel¬ 
son. Buckingham. Prince Edward. Lau- 
rinburg. and Mecklenburg, Restriction: 
The operations authorized herein are 
subject to the following conditions: Said 
operations ore restricted to the transpor¬ 
tation of commodities which are trans¬ 
ported on trailers. Said operations are 
restricted against the transportation of 
machinery, equipment, materials, and 
supplies used in. or in connection with, 
the construction, operation, repair, serv¬ 
icing. maintenance, and dismantling of 
pipelines. (Points in that part of Penn¬ 
sylvania on and east of U.S. Highway 
219 to Junction UB. Highway 322, thence 
on and north of a line beginning at 
Grampian, Pa., and extending along U.S. 
Highway 322 through Clearfield and 
State College. Pa., to Lewistown. Pa., 
thence along UB. Highway 522 to Seltns- 
grove. Pa., and on and west of UB. High¬ 
way 11 to the New York-Pennsylvania 
State line (except the site of the Curtiss 
Wright Corporation Plant located near 
Clearfield) 0 ; (7) Tractors (except truck 
tractors), and attachments, parts, and 
accessories for tractors (except truck 
tractors). moving separately, or in mixed 
loads with tractors (except truck trac¬ 


tors). except those because of size or 
weight require the use of special equip¬ 
ment, from Detroit. Mich., to points in 
North Carolina. The operations author¬ 
ized herein arc restricted to traffic orig¬ 
inating at the plant and warehouse sites 
of Massey-Ferguson, Inc., at Detroit, 
Mich. (Virginia) 0 : 

(8) Self-propelled strcctsweepers, each 
weighing 15.000 pounds or more, trans¬ 
ported on trailers, and related machin¬ 
ery. tools, parts, and supplies moving tn 
connection therewith, from Elgin. HI., to 
points in North Carolina on and east of 
a line beginning at the Virginia-North 
Carolina State line and extending along 
UB. Highway 50 to junction North Caro¬ 
lina Highway 87. thence along North 
Carolina Highway 87 to the Atlantic 
Ocean, and points in Virginia on and 
east of a line beginning at the Virginia- 
North Carolina State line and extending 
along UB. Highway 501 to Junction UB. 
Highway 11. thence along UB, Highway 
11 to Junction UB. Highway 250. thence 
along UB. Highway 250 to the Virginia- 
West Virginia State lin* (point* tn Penn¬ 
sylvania bounded on the north by the 
New York-Pennsylvania State line, 
thence by highways beginning at junc¬ 
tion of New York-Pennsylvania Stole 
line to Junction UB. Highway ll. thence 
along U.S Highway 11 to Junction U.S. 
Highway 522. thence along UB. Highway 
522 to Junction U.S. Highway 322. thence 
along UB. Highway 322 to junction UB. 
Highway 219. thence along U S. Highway 
219 to the Pennsylvania-New York State 
line. Including points on the indicated 
highways) 0 : (9) Self-propelled road 
rotters . each weighing in excess of 15.000 
pounds and related machinery . (oof*, 
parts, and j applies moving In connection 
therewith, from Minneapolis, Minn., to 
points In AftUne. New Hampshire. Ver¬ 
mont. Connecticut, Massach usetts. 
Rhode Wand, points in North Carolina 
and South Carolina, on and east of U.S. 
Highway 52 (except Charleston. S.C.), 
Restriction: The operations authorized 
herein are subject to the following con¬ 
ditions: Said operations are restricted to 
the transportation of commodities which 
are transported on trailers. Said opera¬ 
tions are restricted against the trans¬ 
portation of machinery, equipment, ma¬ 
terials, and supplies used in. or in con¬ 
nection with, the construction, operation, 
repair, servicing, maintenance, and dis¬ 
mantling of pipelines. (Points in that 
part of Pennsylvania on and east of UB. 
Highway 219 to junction UB. Highway 
322. tlience on and north of a line be¬ 
ginning at Grampian. Pa., and extend¬ 
ing along UB, Highway 322 through 
Clearfield and State College. Pa to Lew¬ 
istown. Pa., thence Along UB. Highway 
522 to Sclinsgrove. Pa., and on and west 
of UB. Highway 11 to the New York- 
Pennsylvania State line (except the site 
of tiie Curtiss Wright Corporation Plant 
located near Clearfield) l 0 ; 

(10) Agricultural equipment, agricul¬ 
tural machinery, agricultural imple¬ 
ments, and attachments and parts tor 
agricultural equipment, agricultural 
machinery, and agricultural implements 
(except truck tractors and commodities 
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requiring special equipment), between 
La Porte, Ind., on the one hand, and, on 
the other, points in North Carolina on 
and east of a line beginning at the 
Tennessee-North Carolina 8late line and 
extending along U.S. Highway 23 to junc¬ 
tion Interstate Highway 26. thence along 
Interstate Highway 26 to the North 
Carolina-South Carolina State line; and 
points in Virginia on and south of an 
cast-west line beginning at the West 
Virginia-Virginia State line on U S. High¬ 
way 460. thence along U S. Highway 460 
to Junction U.S. Highway 301, thence 
along U.S. Highway 301 to the Maryland- 
Virginia State line, restricted to the 
transportation of traffic originating at or 
destined to La Porte (Maryland, and 
points in Virginia located north of U.S. 
Highway 460 and west of U.S. Highway 
301. except Richmond and its commercial 
zone)*; (11)(A) Tractors (except truck 
tractors>, and <B) Attachments for and 
equipment designed for use with and 
when moving in mixed loads with the 
articles described in (A) above, and parts 
for (A> and (B) above, when moving in 
mixed loads with the articles described 
in (A) and (B> above, from Eau Claire, 
WJs.,Ho points in Virginia in and east of 
the counties of Bland. 8myth. Grayson, 
and those in North Carolina in and east 
of the counties of Alleghany. Wilkes, 
Alexander. Iredell. Rowan, Mecklenburg, 
and Union, restricted to the transporta¬ 
tion of traffic originating at Eau Claire. 
Wis.. and against the transportation of 
articles which because of size or weight 
require the use of special equipment 
(Pennsylvania) •; and (12) Agricultural 
implements, agricultural machinery , and 
agricultural machinery parts and acces¬ 
sories moving in connection with ship¬ 
ments of such commodities, except 
articles which because of size or weight, 
require the use of special equipment, and 
except truck tractors, from points in New 
Jersey, and those in New York in and east 
of the counties of Monroe. Livingston, 
and Steuben, to points in West Virginia 
(Belleville, Mountville. New Holland, or 
Intercourse, Pa.)*. The purpose of this 
filing Is to eliminate the gateways indi¬ 
cated by asterisks above. 

No. MC 117574 (Sub-No E22), filed 
May 31. 1974. Applicant: DAILY EX¬ 
PRESS. INC., P.O. Box 39, Carlisle. Pa. 
17013. Applicant's representative: E. 8. 
Moore, Jr. (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Agricultural imple «* 
ments, agricultural machinery and parts . 
other than hand, as described in Sections 
B and C of Appendix XII to the report in 
Descriptions in Motor Carrier Certifi- 
cates, 61 M.C.C. 209. except truck trac¬ 
tors and commodities requiring special 
equipment, from Cold water, Ohio, to 
points In Maine, New Hampshire, Ver¬ 
mont, Connecticut, Massachusetts, Rhode 
Island, those in New York in and cast of 
the counties of Niagara. Oonessee, 
Wyoming, and Allegany, and those In 
Pennsylvania, in and east of the counties 
of McKean. Cameron, Clearfield, Indiana, 
Westmoreland, and Fayette (points in 


Somerset. Centre. Cambria, Clinton, and 
Potter Counties, Pa.)*; (2> Agricultural 
implements . agricultural machinery , 
agricultural machinery parts (except 
those which because of size or weight, 
require the use of special equipment, 
and except truck tractors), from Rich¬ 
mond. Ind., Battle Creek, Mich., Bu- 
cyrus. Galion, Loudonville, Mansfield, 
and Springfield. Ohio, to points in 
Maine. New Hampshire, Vermont, 
Connecticut, Massachusetts. Rhode 
Island, New Jersey, Delaware, Mary¬ 
land (except Garrett County), and 
thane in Pennsylvania in and east of the 
counties of Tioga, Clinton. Lycoming. 
Centre. Blair, and Bedford, those in New 
York in and cost of the counties of 
Steuben, Yules, Seneca, Cayuga, and 
Oswego, those in Virginia in and cast of 
the counties of Frederick. 8henandoah. 
Augusta. Rockingham, Nelson. Ap- 
pamatox, Charlotte, and Mecklenburg, 
and those in North Carolina in and east 
of the counties of Vance. Franklin. Nash, 
Wilson. Wayne. Duplin, Pender, and New 
Hanover (Dowingtown. Pa., points In 
Adams. Cumberland. Dauphin, (except 
Harrisburg). Franklin. Fulton, Hunting¬ 
don, Juniata. Lebanon. Mifflin, Peny. 
Snyder. Schuylkill. Union, and York 
Counties. Pa , and points in Bedford and 
Centre Counties. Pa., on and east of UjB. 
Highway 220) •; 

(3) Agricultural implements , agricul¬ 
tural machinery, agricultural machinery 
parts (except those which because of 
size or weight, require the use of special 
equipment, and except truck tractors), 
from Louisville, Ky.. and Memphis. 
Tfenn, to points in Maine. New Hamp¬ 
shire, Vermont, Connecticut. Massachu¬ 
setts, Rhode Island. New Jersey, Dela¬ 
ware. New York (except points In the 
counties of Orleans. Genesee. Wyoming, 
Cattaraugus. Chautauqua. Erie, and Ni¬ 
agara), Maryland, those in Pennsylvania 
in and east of the counties of McKean. 
Elk. Clearfield. Cambria, and Somerset, 
and those in Virgtriia on and north of 
Buckingham. Greene. Orange, Spotsyl¬ 
vania. Hanover. New Kent, James City, 
and York. Downingtown, Pa., points In 
Adams, Cumberland, Dauphin (except 
Harrisburg). Franklin. Fulton, Hunting¬ 
don. Juniata, Lebanon, Mifflin, Perry, 
Snyder, Schuylkill. Union, and York 
Counties, Pa., and potnts In Bedford and 
Centre Counties. Pa,, on and east of U S. 
Highway 220)*: and (4) Agricultural 
implements, agricultural machinery and 
parts, other than hand, as described in 
Sections B and C of Appendix xm to the 
report in Descriptions in Motor ^Carrier 
Certificates, 61 M.C.C, 209 (except truck 
tractors, and except commodities re¬ 
quiring special equipment). from Minne¬ 
apolis and Owatonna, Minn., and Co¬ 
lumbia City. Ind., to points in Maine, 
New Hampshire, Vermont. Connecticut. 
Massachusetts, Rhode Island, New York, 
New Jersey. Delaware, Maryland, and 
those points in Virginia and North Car¬ 
olina on and east of U.S. Highway 220 
(to points in Pennsylvania, except points 
in Erie. Crawford. Warren. McKean, 
Potter, Tioga, Bradford. Sullivan, Wy- 


o m 1 n g. Susquehanna, Lackawanna 
Wayne. Pipe, and Monroe Counties, 
Pa.)*. The purpose of tills filing is to 
eliminate the gateways indicated by as- 
terisks above. 

No. MC 117574 (Sub-No E27), filed 
May 31. 1974. Anpllcant: DAILY EX¬ 
PRESS. INC., P.O. Box 39. Carlisle, Pa 
17013. Applicant's representative: E. 8 
Moore, Jr. (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Iron and steel articles, 
between the plant site of the Bethlehem 
Steel Corporation, located at Burns Har¬ 
bor. Porter County. Ind.. on the one hand, 
and. on the other, points in West Vir¬ 
ginia, and those points in Kentucky In 
and east of the counties of Mason. Flem¬ 
ing. Rowan. Morgan, Wolfe, Breathitt, 
Perry, Le?l‘e. and Bell restricted to the 
transportation of traffic originating at 
said plant site (Franklin County. Ohio) *; 
and (2) lion and steel articles, which 
because of size or weight, require the 
use of special equipment (except ma¬ 
chinery, equipment, materials, and sup¬ 
plies used in. or in connection with, the 
construction, operations, repair, servic¬ 
ing. maintenance, and dismantling of 
pipelines), from I lie plant site of the 
Bethlehem Steel Corporation at Bums 
Harbor, Porter County, Ind., on the one 
hand. and. on the other, points in Maine. 
New Hampshire, Vermont, Massachu¬ 
setts. Rhode Island, and thoce in Vir¬ 
ginia Jn and east of the counties of High¬ 
land. Augusta, Nelson, Amherst, Camp¬ 
bell. and Halifax, and the District of Co¬ 
lumbia (Gettysburg. Adams County, Pa.. 
Bradford, McKean County, Pa., and Lan¬ 
caster. Lancaster County. Pa.)*. The 
purpose of this filing is to eliminate the 
gateways indicated by asterisks above. 

No. MC 117574 (8ub-No. E28). filed 
May 31, 1974. Applicant: DAILY EX¬ 
PRESS. INC., P.O. Box 39, Carlisle. Pa 
17013. Applicant's representative: E. 8. 
Moore. Jr. (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: <1> Agricultural imple¬ 
ments, farm tractors , farm equipment 
(except commodities which because of 
size or weight require the use of special 
equipment, and except truck tractors), 
from points in Maine, New Hampshire, 
Vermont: New York, New Jersey, Con¬ 
necticut, Massachusetts. Rhode Island. 
Delaware. District of Columbia, points in 
Maryland (except those in Garrett, Alle¬ 
gany, Washington. Frederick, and 
Montgomery Counties), and those in 
Pennsylvania, in and east of the coun¬ 
ties of Warren, Forest, Jefferson. Clear¬ 
field, Cambria. Blair, Huntington, and 
Fulton, to points in Alabama, Arkansas. 
Arizona. California, Colorado, Idaho, 
Louisiana. Mississippi, Montana. Nevada, 
New Mexico. Oklahoma. Oregon. Utah, 
Texas. Washington, and Wyoming (2) 
Agricultural implements, farm tractors, 
farm equipment (except commodities, 
which because of size or weight require 
the use of special equipment, and except 
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truck tractors*. from points in the Penn¬ 
sylvania Counties of Erie, Crawford. 
Mercer. Venango. Clarion, Lawrence. 
Butler. Beaver. Armstrong. Indiana. 
Allegheny. Westmoreland. Somerset, and 
Bedford, points In the Maryland Counties 
of Garrett. Allegany, Washington. Fred¬ 
erick. and Montgomery, and those in 
Virginia on and cast of a north-south 
line beginning at the West Virglnia- 
Vlrginia State line on U 8. Highway 522, 
thence along U.8. Highway 522 to Junc¬ 
tion Interstate Highway 64. thence along 
Interstate Highway 64 to Junction Inter¬ 
state Highway 95. thence along Inter¬ 
state Highway 95 to the Virginia-North 
Carolina State line to points in Washing¬ 
ton, Oregon, Idaho. Montana. Wyoming. 
Nevada. Utah, Arizona. California. Colo¬ 
rado. and New Mexico: and <3> Agricul¬ 
tural implements and agricultural ma¬ 
chinery , and agricultural machinery 
parte and accessories moving in connec¬ 
tion with shipments of such commod¬ 
ities (except commodities requiring spe¬ 
cial equipment and except truck trac¬ 
tors), from petals In Connecticut. 
Delaware, Maine, Massachusetts. New 
Hampshire. New Jersey, New York (ex¬ 
cept counties of Chautauqua and Cat¬ 
taraugus, Pennsylvania (except points 
in and west of the counties of Warren. 
Forest. Jefferson. Indiana. Cumbria. 
Blair. Bedford, and Fulton), and Ver¬ 
mont. to points in Hlfnols. Indiana. Iowa. 
Kansas, Kentucky. Michigan. Minnesota, 
Missouri, Nebraska. North Dakota, South 
Carolina, South Dakota. Tennessee, and 
Wisconsin. The purpose of this filing Is to 
eliminate the gateways of New Holland. 
Mountvillc. Belleville, and Intercourse. 
Pa. 

No. MC 117574 (Sub-No. E32), filed 
May 31. 1974. Applicant: DAILY EX¬ 
PRESS. INC.. P O. Box 39. Carlisle. Pa. 
17013. Applicant’s representative: E. S. 
Moore, Jr. (same as above). Authority 
sought to operate as a common carrier. 
by motor vehicle, over irregular routes, 
transporting: <1> Machinery, except that 
which because of size or weight, requires 
the use of special equipment (except 
boats), from points In New York, New 
Jersey. Connecticut, Massachusetts. 
Rhode Island. Delaware. District or Co¬ 
lumbia. and Maryland (except points in 
Garrett. Allegany, Washington. Fred¬ 
erick. and Montgomery Counties), to 
points hi Alabama. Arkansas. Arizona. 
California, Colorado. Idaho, Louisiana, 
Mississippi. Montana, Nevada, New Mex¬ 
ico. Oklahoma. Oregon. Utah. Texas. 
Washington, and Wyoming, restricted 
against the transportation of traffic hav¬ 
ing an Immediately prior movement by 
water (Belleville and Lancaster. Pa.)*: 
(2) Machinery, except that which be¬ 
cause of size or weight, requires the use 
of special equipment (except boats), from 
points in Maryland, in the counties of 
Garrett. Allegany. Washington. Fred¬ 
erick. and Montgomery, and those in 
Virginia on and east of a north-south line 
beginning at the West Virginia-Virginia 
State line on UB. Highway 522, thence 
along UB. Highway 522 to Junction In¬ 
terstate Highwny 64, thence along Inter¬ 


state Highway 64 to Junction Interstate 
Highway 95, and thence along Interstate 
Highway 95 to the Virginia-North Caro¬ 
lina State line, to points in Washington, 
Oregon. Idaho. Montana, Wyoming. 
Nevada. Utah. Arizona. California, Colo¬ 
rado. and New Mbxlro. restricted against 
the transportation of traffic having an 
Immediately prior movement by waiter 
(Belleville. Pa.) *: (3) Machinery, except 
that which because of size or weight, 
require the use of special equipment (ex¬ 
cept boats), from points in Pennsylvania 
(except those In Washington, Oreone, 
or Fayette Counties), to points in Ala¬ 
bama, Arkansas. Arizonn, California. 
Colorado, Idaho, Louisiana. Mississippi, 
Montana. Nevada. New Mexico. Okla¬ 
homa. Oregon. Utah. Texas. Washing¬ 
ton. and Wyoming (except from points 
In the Pennsylvania Counties of Erie, 
Crawford, Mercer. Venango. Clarion, 
Lawrence. Butler. Beaver, Armstrong. 
Indiana. Allegheny. Westmoreland. Som¬ 
erset. and Bedford to points in Alabama. 
Louisiana. Mississippi, Oklahoma. Ar¬ 
kansas. and Texas), restricted against 
the transportation of traffic having on 
immediately prior movement by wnter 
(Belleville and Lancaster, Pn.)V The 
purpose of this filing Is to eliminate the 
gateways indicated by asterisks above. 

No. MC 117574 (Sub-No. E34), filed 
May 31, 1974. Applicant: DAILY EX¬ 
PRESS. INC., P.O. Box 39. Carlisle. Pa. 
17013. Applicant's representative: E. S. 
Moore, Jr. (same as above). Authority 
sought to operate as a common carrier, 
hy motor vehicle, over irregular routes, 
transporting: (1) Storage tanks and 
processing equipment, and parts and 
accessories for storage tanks and proc¬ 
essing equipment (except commodities in 
bulk), between points in Maine. Massa¬ 
chusetts. New Hampshire, Vermont, 
Rhode Island, those in Connecticut on 
and north of a line beginning at the New 
York-Connccticut State line along UB. 
Highway 44 to Junction Connecticut 
Highway 2. thence along Connecticut 
Highway 2 to junction Connecticut High¬ 
way 85, thence along Connecticut High¬ 
way 85 to the Long Island Sound, and 
points in New York on and north of a line 
beginning at Lake Erie on Alternate UB. 
Highway 20 to Junction New York High¬ 
way 36. thence along New* York High¬ 
way 36 to junction New York Highway 
70. thence along New* York Highway 70 
to Junction UB. Highway 15. thence 
along US. Highway 15 to Junction New 
York Highway 17, thence along New 
York Highway 17 to junction New York 
Highway 352. thence along New York 
Highway 352 to Junction New York High¬ 
way 17, thence along New' York High¬ 
way 17 to Junction New* York Highway 
10, thence along New York Highway 10 
to Juhctlon New York Highway 23. 

Thence along New York Highway 23 to 
the New York-Massachusetts State line, 
on the one hand, and, on the other, all 
points in the states of Alabama. Arkan¬ 
sas. Iowa, Kansas, Louisiana. Upper 
Peninsula of Michigan. Minnesota. Mis¬ 
sissippi. Missouri. Nebraska. North Da¬ 
kota, Oklahoma, 8outh Dakota, Tennes¬ 


see. Texa*. Wisconsin, and those points 
in Kentucky in and west of the counties 
of Oldham, Shelby, Spencer, Nelson. 
Washington, Marion. Taylor. Adair, Rus¬ 
sell. ar.d Clinton. Restrictions: (1' 
Transportation of the articles described 
above which do not require the use of 
special equipment Is limited to transpor¬ 
tation on the same vehicle or in the same 
shipment with such articles which, be¬ 
cause of size or weight, require the use 
of special equipment. (2) Against the 
transportation of clay products, between 
points In Ohio, on the one hand. and. 
on the other, points in Connecticut, Dela¬ 
ware. Maine. Maryland. Massachusetts, 
New Hampshire, New Jersey. New York, 
Ohio. Pennsylvania, Rhode Inland, Ver¬ 
mont. Virginia. West Virginia, and the 
District of Columbia. (2) Storage tanks 
and processing equipment, and parts and 
accessories tor storage tanks and process¬ 
ing equipment (except commodities in 
bulk), between points in New York east 
of the counties of Allegany and Wyoming 
but south of a line extending along Al¬ 
ternate U.8. Highway 20 to its Junction 
with New York Highway 36. thence along 
New York Highway 36 to Junction New 
York Highway 70. thence along New 
York Highway 70 to junction UB. High¬ 
way 15, thence along UB. Highway 15 to 
Junction New York Highway 17. thence 
along New York Highway 17 to Junction 
New York Highway 10 f thence along New 
York Highway 10 to junction New York 
Highway 23, 

Thence along New York Highway 23 
to the New York-Mnssachusetts State 
line, those in Pennsylvania on and east 
of the counties of Tioga. Lycoming. 
Northumberland, Schuylkill. Berks, and 
Chester, those In Connecticut south of 
a line beginning at the New York-Con¬ 
necticut State line and extending along 
UB. Highway 44 to Junction Connecti¬ 
cut Highway 2. thence along Connecticut 
Highway 2 to Junction Connecticut High¬ 
way 85. thence along Connecticut High¬ 
way 85 to the Long Island Sound, points 
in New Jersey, and Wilmington, Del., on 
the one hand, and, on the other, points 
in Iowa. Kansas. Michigan. Minnesota. 
Missouri. Nebraska. South Dakota. North 
Dakota. Wisconsin, and Illinois. Restric¬ 
tions: (D Transportation of the articles 
described above which do not require 
the use of special equipment Is limited to 
transportation on the same vehicle or in 
the same shipment with such articles 
which, because of size or weight, require 
the use of special equipment. <2> Against 
the transportation of clay products, be¬ 
tween points in Ohio, on the one hand, 
ar.d, on the other, points in Connecticut, 
Delaware, Maine, Maryland. Massachu¬ 
setts, New Hampshire. New Jersey. New 
York. Ohio. Pennsylvania, Rhode Island, 
Vermont. Virginia, West Virginia, and 
the District of Columbia. The purpose 
of this filing is to eliminate the gateway 
of Rochester, N.Y. 

No. MC 117574 (Sub-No. E36). filed 
June 4, 1974. Applicant: DAILY EX¬ 
PRESS. INC. P.O. Box 39. Carlisle. Pa. 
17013. Applicant's representative: E. S. 
Moore, Jr. (same as above). Authority 
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sought to operate as a common carrier, 
by motor vehicle, over Irregular routes, 
transporting: (1) Commodities, which 
because of their size or weight, require 
the use of special equipment, and re¬ 
lated iron and steel and iron and steel 
products when their transportation Is 
incidental to the transportation of com¬ 
modities which by reason of size or 
weight require the use of special equip¬ 
ment (except machinery, equipment, 
materials, and supplies used in, or in 
connection with, the construction, oper¬ 
ations. repair, servicing, maintenance, 
and dismantling of pipelines), between 
points in Indiana, Kentucky. Michigan, 
Minnesota, and Wisconsin, on the one 
hand, and, on the other, points in on area 
of Pennsylvania on and north of a line 
beginning at The Susquehanna River 
thence along U.S. Highway 209 to the 
Pennsylvania-New York State line and 
on and east of UB. Highway 11 (points 
In that part of Pennsylvania on nnd east 
of \JS. Highway 219 to the junction U S. 
Highway 322. thence on and north of a 
line beginning at Grampian. Pa., and 
extending along UB. Highway 322 
through Clearfield and State College, 
Pa., to Lewistown, Pa., thence along U.8. 
Highway 522 to Selinsgrovc, Pa . and 
on and west of U.S. Highway 11 to the 
New York-Pennsylvania State line: 
points in Susquehanna. Wayne, Wyo¬ 
ming. Lackawanna, Pike. Columbia. Lu¬ 
zerne, Monroe. Carbon. Schuykill, Leba¬ 
non. and Berks Counties. Pa., and points 
in those parts of Bradford. Sullivan. Ly¬ 
coming, Montour, York, Northumber¬ 
land, Dauphin, and Lancaster Counties, 
Pa., east of a line beginning at the Penn¬ 
sylvania-Maryland State line near New 
Freedom, Pa., and extending through 
York, Hummels town, Trevorton, Opp. 
and East Smithfield, Pa., to the Penn¬ 
sylvania-New York State line; and points 
In Northampton, Bucks. Montgomery. 
Philadelphia. Delaware. Lehigh, and 
Chester Counties, Pa.)*. 

(2) Commodities, whJch because of 
size or weight, require the use of special 
equipment, and related iron and steel 
and iron and steel products when their 
transportation is Incidental to the trans¬ 
portation of commodities which by 
reason of size or weight require special 
equipment (except machinery, equip¬ 
ment, materials, and supplies used in. or 
in connection with, the construction, op¬ 
erations. repair, servicing, maintenance, 
dismantling of pipelines), between points 
In Indiana, Kentucky. Michigan. Minne¬ 
sota. and Wisconsin, on the one hand, 
and. on the other, points In Pennsylvania 
on and cast of UB. Highway 15 and on 
and south of UB. Highway 209 (points in 
Pennsylvania on and east of U.S. High¬ 
way 15 in Adams. York. Cumberland. 
Perry. Dauphin, Lebanon, and Lancaster 
Counties, Pa., Cumberland. Md„ points 
in Susquehanna. Wayne. Wyoming. 
Lackawanna, Pike. Columbia. Luzerne. 
Monroe, Carbon. 8chuylkill. Lebanon, 
and Berks Counties. Pa . and points In 
those parts of Bradford. Sullivan, Ly¬ 
coming. Montour. York. Northumber¬ 
land. Dauphin, and Lancaster Counties. 
Pa., east of a line beginning at the Penn- 
sylv&nla-Maryland State line near New 

FEDERAl 


Freedom. Pa. and extending north 
through York, Hummelstown, Trevorton, 
Opp, and East Smlthfield. Pa., to the 
Pennsylvania-New York State line, and 
points iu Northampton. Bucks. Mont¬ 
gomery. Philadelphia, Delaware. Lehigh, 
and Chester Counties, Pa.)*; (3) Iron 
and steel . iron and steel products, ma¬ 
chinery. boilers, and contractors' equip¬ 
ment, which because of size or weight, 
require the use of special equipment, be¬ 
tween points in Pennsylvania (except the 
counties of Erie, Warren, McKean, 
Potter. Tioga. Crawford, Venango. Forest, 
Elk, Cameron, Clinton. Mercer, Clarion, 
JefTerson, Clearfield, Lawrence, Butler, 
Armstrong, and Beaver), on the one 
hand, and, on the other, points in the 
Indiana counties of Steuben. DeKalb. 
Allen. Legrange, Noble, Whitley, Elkhart, 
and St Joseph, and points in Michigan 
(except Huron, Tuscala. Sanilac. Shia¬ 
wassee, Genesee. Lapeer, St. Clair, Liv¬ 
ingston, Oakland. Macomb, Washtenaw, 
Wayne, Lenawee, and Monroe Counties) 
(points in Franklin County, Ohio, and 
BO mile radius of Columbus, Ohio) •; 

(4) Iron and steel, iron and steel 
products, machinery, boilers and con¬ 
tractors' equipment, which because of 
size or weight, require the use of special 
equipment, between points in Illinois, on 
and south of U.S. Highway 36, on the one 
hand, and, on the other, points In Michi¬ 
gan, on and east of UB. Highway 23 to 
and including Bay City (points within 
80 miles of Columbus. Ohio)*; (5) Iron 
and steel , iron and steel products, ma¬ 
chinery, boilers and contractors' equip¬ 
ment, which because of size or weight, 
require the use of special equipment, and 
related iron and steel and iron and steel 
products when their transportation Is 
Incidental to the transportation of com¬ 
modities which by reason of size or 
weight, require the use of special equip¬ 
ment. between points in West Virginia, 
on the one hand, and, on the other, 
points in Indiana on and north of UB. 
Highway 40. and points in Michigan 
(points in Franklin County. Ohio) •; (6) 
Iron and steel, tron and steel products, 
machinery t boilers and contractors 1 
equipment, which because of size or 
weight, require the use of special equip¬ 
ment and related iron and steel and Iron 
and steel products when their trans¬ 
portation is incidental to the transporta¬ 
tion of commodities which by reason of 
size or weight, require the use of special 
equipment, between points in Michigan 
on and east of a line beginning at the 
Indiana State line and extending along 
UB. Highway 127 to junction UB. High¬ 
way 27. thence along UB. Highway 27 
to junction Interstate Highway 75. 

Thence along Interstate Highway 75 
to the United States-Canada Interna¬ 
tional Boundary line, on the one hand, 
and. on the other, points In Kentucky, 
on and east of a line beginning at the 
Ohio-Kentucky State line and extend¬ 
ing along UB. Highway l.*7 to junction 
UB. Highway 62. thence along UB. High¬ 
way 62 to junction U.S. Highway 31W, 
thence along UB. Highway 31W to the 
Kcntucky-Tennessee State line (Frank¬ 
lin County, Ohio)*; and <7) Iron and 
steel, iron and steel products, machinery, 
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boilers and contractors' equipment, 
which because of size or weight, require 
the use of special equipment, and related 
iron and steel and Iron and steel products 
when their transportation is incidental 
to the transportation of commodities 
which by reason of size or weight, re¬ 
quire the use of special equipment, be¬ 
tween points In West Virginia, on and 
north of U S. Highway 50. on the one 
hand, and, on the other, points in Ken¬ 
tucky on and west of UB. Highway 27 
(Franklin County, Ohio)*. The purpose 
of this filing is to eliminate the gateways 
indicated by asterisks above. 

No. MC 125294 (Sub-No. E2), filed 
February 3. 1975. Applicant : HILLDRUP 
TRANSFER AND STORAGE, INC., 
Fredericksburg. Va., Applicant's repre¬ 
sentative: Alan F. Wohlstetter. 1700 K 
St. NW., Washington, D.C. 20006. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Household goods, as 
defined by the Commission; <1) between 
points In Florida, on the one hand. and. 
on the other, points in Pennsylvania. New 
York, Delaware, New Jersey, Maryland. 
Rhode Island, and points In Arlington. 
Fairfax, Prince William, and Loudoun 
Counties. Va., and Alexandria. Palls 
Church, and Fairfax. Va.; (2) between 
points in Tennessee, on the one hand, 
and, on the other, points In Delaware. 
New Jersey, Rhode Island, and points in 
Arlington, Fairfax, and Prince William. 
Va., and Alexandria, Falls Church, and 
Fairfax, Va , and points in that part of 
New York on and cast of New York High¬ 
way 14. and points in that part of Penn¬ 
sylvania on and cast of UB. Highway 15, 
and points in that part of Maryland on 
and east of Interstate Highway 81; (3) 
between points in South Carolina, on the 
one hand, and, on the other, points in 
New York. Delaware. New Jersey. Mary¬ 
land, Rhode Island, and points in that 
part of Pennsylvania on and east of a line 
beginning at the Ohio-Pennsylvania 
State line, thence along Interstate High¬ 
way 76 to junction U.S. Highway 219, 
thence along US. Highway 219 to the 
Pennsylvania-Maryland State line and 
points in Arlington. Fairfax. Prince 
William, and Loudoun Counties, Va., and 
Alexandria, Falls Chuch. and Fairfax 
Va.; (4) between points In that part of 
South Carolina on and east of Interstate 
Highway 95. on the one hand. and. on 
the other, points in Pennsylvania: and 
(5) between points in that part of Florida 
beginning at the Oeorgla-Florida State 
line, thence along UB. Highway 221 to 
junction Taylor County Highway 361A, 
thence along Taylor County Highway 
361A to the Gulf of Mexico, on the one 
hand. and. on the other, points in Caro¬ 
line. King Oeorge. 8potsy!vanla, Staf¬ 
ford. Prince William. Fairfax, Arlington. 
Culpeper, Fauquier, and Loudoun Coun¬ 
ties. Va., and Alexandria, Falls Church. 
Fairfax, and Fredericksburg, Va. The 
purpose of this filing Is to eliminate the 
gateway of the District of Columbia. 

By the Commission. 

Iseal 1 Robert L. Oswald, 

Secretary. 

|FR Doc.75-6417 Filed 3-81-75:8:45 
, 1975 
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DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
[ 7 CFR Parts 1004.1002 ] 

|Docket New. AOXOO-ABO. AO 71-A67) 

MILK IN THE MIDDLE ATLANTIC AND 
NEW YORK-NEW JERSEY MARKETING 
AREAS 

Decision on Proposed Amendments to 
Marketing Agreements and to Orders 

A public hearing was held upon pro¬ 
posed amendments to the marketing 
agreements and the orders regulating the 
handling of milk in the Middle Atlantic 
and New York-New Jersey marketing 
areas. The hearing was held, pursuant to 
the provisions of the Agricultural Mar¬ 
keting Agreement Act of 1937, os 
amended <7 U.8.C 601 et seq.). and the 
applicable rules of practice (7 CFR Part 
900). at Allentown. Pennsylvania on Jan¬ 
uary 23-26.1974; at Downing town. Penn¬ 
sylvania on January 28 through Febru¬ 
ary 1. 1974 and February 5-7. 1974: and 
at Philadelphia. Pennsylvania on March 
5-8.1974 and March 11-13,1974 pursuant 
to notices thereof Issued on December 19. 

1973 <38 FR 35006)' and February 14. 

1974 <39 FR 6535). 

Upon the basis of the evidence intro¬ 
duced at the hearing and the record 
thereof, the Administrator, on October 
15. 1974 <39 PR 37926) filed with the 
Hearing Clerk, United States Depart¬ 
ment of Agriculture, his recommended 
decision containing notice of the oppor¬ 
tunity to file written exceptions thereto. 

The material issues, findings and con¬ 
clusions, rulings, and general findings of 
the recommended decision are hereby ap¬ 
proved and adopted and are set forth in 
full herein, subject to the following modi¬ 
fications: 

1. Under 1, Marketing area exten¬ 
sion." two new paragraphs are added 
after paragraph five, one paragraph is 
added after paragraph seven, three new 
paragraphs are added after paragraph 
17. paragraph 21 is revised to form two 
new paragraphs, two paragraphs are 
added after paragraph 22. paragraph 36 
is revised, four paragraphs are added 
after paragraph 47, paragraph 69 is re¬ 
vised. three paragraphs are added after 
paragraph 83, one paragraph is added 
after paragraph 86. paragraphs 90. 94. 
and 105 are revised, four paragraphs are 
added after paragraph 105. and three 
paragraphs are added after paragraph 
120 . 

2. Under “2(1) Distributing plants." 
four paragraphs are added after para¬ 
graph 3. 

3. Under "2rill) Reserve processing 
plant," eight paragraphs are added after 
paragraph 12. 

4. Under **8. Direct delivery differen¬ 
tials," three paragraphs are added after 
paragraph eight. 

5. Under "9.(1) Deletion of reference 
to certified milk," one paragraph is added 
after paragraph five and two paragraphs 
arc added after paragraph six. 

6. Under "9.(11) Deletion of reference* 
to Orders 3 and 16." the issue heading is 
revised and five paragraphs are added 
after paragraph one. 


PROPOSED RULES 

7. Under "9.(ill) Treatment to be ac¬ 
corded own production of a pool plant 
operator." one paragraph is added after 
paragraph four. 

8. Under ’^.(iv) Quantity of milk that 
a producer handler may purchase from 
pool plants," one paragraph Is added 
after paragraph seven. 

The material issues on the record of 
the hearing relate to: 

1. Marketing area extension. 

2. Pool plant qualifications. 

3. Classification of other order milk 
at a pool plant diverting producer milk 
for Class H purposes. 

4. Diversion limitations 

5. Pricing level for reserve milk sup¬ 
plies. 

6. Direct delivery differentials. 

7. Seasonal incentive payments to pro¬ 
ducers. 

8. Interest charges on overdue ac¬ 
counts. 

9. Miscellaneous and conforming 
change*. 

Fin dings and Conclusions 

The following findings and conclusions 
on the material issues are based on evi¬ 
dence presented at the hearing and the 
record thereof: 

1. Marketing area extension. The mar¬ 
keting area of the Middle Atlantic (Fed¬ 
eral Order No. 4) milk order should be 
extended to Include the remaining un¬ 
regulated areas of Bucks and Mont¬ 
gomery Counties in Pennsylvania, the 
additional Pennsylvania counties of 
Adams. Chester. Cumberland. Dauphin, 
Franklin. Fulton. Juniata. Lancaster. 
Lebanon. Perry, and York; and Wash¬ 
ington County in the State of Maryland. 
Territory within the boundaries of the 
expanded part of the marketing area 
which Is occupied by Government (mu¬ 
nicipal, State or Federal) reservations, 
installations, institutions or other estab¬ 
lishments should be considered as within 
the marketing area. 

The current Order 4 marketing area 
includes: The District of Columbia; the 
State of Delaware; in the 8tate of Mary¬ 
land, the counties of Anne Arundel, 
Baltimore. Calvert. Caroline. Carroll. 
Cecil, Charles, Dorchester. Frederick, 
Harford. Howard, Kent. Montgomery. 
Prince Georges. Queen Anne*, Somerset, 
St. Marys. Talbot. Wicomico and Wor¬ 
cester. the city of Baltimore and Fort 
Ritchie in Washington County; in the 
State of New Jersey, the counties of At¬ 
lantic, Burlington, Camden, Cape May, 
Cumberland. Gloucester. Mercer, Salem 
and part of Ocean County; in the State 
of Pennsylvania, Delaware and Phila¬ 
delphia counties and parts of Bucks and 
Montgomery counties; and in the State 
of Virginia the counties of Arlington. 
Fairfax, Loudoun and Prince William 
and the cities of Alexandria, Falls 
Church and Fairfax. 

Five proposal* concerning marketing 
area were considered at the hearing. In 
combination, such proposals would have 
extended the Order 4 marketing area to 
include all nonfedcrally regulated terri¬ 
tory in the eastern half of Pennsylvania. 
Washington County, Maryland, and that 
part of New Jerrey currently a part of 


the New York-New Jersey (Order 2) 
marketing area. One of the proposal* 
would have Included the northeastern 
portion of Pennsylvania in the Order 2 
marketing area. 

The Milk Distributors Association of 
the Philadelphia area (MDAPA). a trade 
association consisting of six handlers 
who operate fully regulated distributing 
plants in the Philadelphia area, proposed 
that the Pennsylvania counties of Berks, 
Chester. Lehigh, Northampton and cur¬ 
rently nonfedcrally regulated territory 
in Bucks and Montgomery counties be 
included in the Order 4 marketing area 
At the hearing the association supported 
it* proposal and also the marketing area 
proposal submitted by Pennmarva Dairy¬ 
men's Cooperative Association. 

Pennmarva. a federation of three co¬ 
operatives—Interstate Milk Producers 
Cooperative. Maryland Cooperative Milk 
Producers, Inc., and the Maryland and 
Virginia Milk Producers Association. 
Inc.—proposed that the Order 4 market¬ 
ing area be expanded to include the ter¬ 
ritory proposed by the MDAPA and ten 
additional Pennsylvania counties consti¬ 
tuting the Pennsylvania Milk Marketing 
Board Area 4 < Adams. Cumberland, 

Dauphin. Franklin, Fulton, Juniata. 
Lancaster. Lebanon. Perry and York* 
and Washington County, Maryland 
Pennmarva represent* the majority of 
producers supplying plants presently 
regulated under Order 4 and a substan¬ 
tial proportion of the dairy* farmers sup¬ 
plying nonfedcrally regulated plants 
distributing milk within the additional 
territory it proposed for Inclusion in the 
Order 4 marketing area. 

Exception* filed on behalf of certain 
nonfedcrally regulated dealers and par¬ 
tially regulated distributing plants con¬ 
tend that Pennmanm does not supply a 
substantia] portion of milk to nonfeder- 
alfcr regulated dealers. Exceptor further 
states that the number of dairy farmers 
and their cooperative affiliation Is not a 
criteria to determine what territory 
should be Included in a marketing area. 

The record reveal* that Pennmarva 
represents approximately 41 percent of 
the dairy fanners supplying nonfedcrally 
regulated dealers in the area the asso¬ 
ciation proposed to be included in the 
Order 4 marketing area. However, the 
location and affiliation of producers was 
not relied upon at any point in marketing 
area delineation. 

Lehigh Valley Cooperative Farmers 
supported Pennmarva\s marketing area 
proposal and proposed that 17 additional 
northeastern and north central Pennsyl¬ 
vania counties (Bradford, Carbon. Co¬ 
lumbia, Lackawanna, Luzerne, Lycoming. 
Monroe. Montour. Northumberland. Pike. 
Schuylkill, Snyder. Sul 1 Ivan. Susque¬ 
hanna. Tioga, Wayne and Wyoming > be 
included in the Order 4 marketing area 
The cooperative currently operates two 
Order 4 pool plants (a manufacturing 
facility at Allentown, Pennsylvania, 
pooled a* a reserve processing plant and 
a fluid zulJk distributing plant at Lons¬ 
dale. Pennsylvania) and a nonfedcrally 
regulated plant at Schuylkill Haven, 
Pennsylvania, from which fluid milk 
product* are distributed throughout the 
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area which It supported for Inclusion In 
the Order 4 marketing area. 

Two other dairy farmer cooperatives. 
Dairy lea and Northeast Dairy Coopera¬ 
tive Federation (NEDCO) proposed that 
20 northeastern and north central Penn¬ 
sylvania counties (the 17 counties in¬ 
cluded in Lehigh Valley's proposal and 
Clinton. Potter and Union Counties) be 
included in the Order 2 marketing area. 
Their proposal was also supported at the 
hearing by Eastern Milk Producers Co¬ 
operative Association. The three cooper¬ 
atives represent the majority of pro¬ 
ducers under Order 2. many of which are 
located in the area proposed to be added 
to the Order 2 marketing area. Dairy lea 
and Eastern also hive a substantial num¬ 
ber of member producers under Order 4. 

All proponents of Federal order ex¬ 
tension. either in a statement of posi¬ 
tion or through exceptions, supported the 
inclusion of Berks. Lehigh, and North¬ 
ampton counties In the Middle Atlantic 
marketing area, and the inclusion of 20 
northeastern Pennsylvania counties in 
the New York-Ne*v Jersey marketing 
area. Those supporting such action in¬ 
cluded the cooperative association that 
originally proposed extension of the 
Middle Atlantic marketing area to in¬ 
clude 17 northeastern Pennsylvania 
counties. Consequently, there Is over¬ 
whelming producer support for such 
extension of the two marketing areas. 
However, notwithstanding such producer 
support, the record of the hearing upon 
which this decision is based does not 
support either a further extension of the 
Middle Atlantic marketing area at this 
time or an extension of the New York- 
New Jersey marketing area. 

The operator of an Order 2 pool plant 
located at Union. New Jersey, proposed 
that the northern New Jersey portion of 
the Order 2 marketing area be removed 
from that area and added to the Order 
4 marketing area. 

Much of the testimony and other evi¬ 
dence presented at the hearing with re¬ 
spect to marketing area extension into 
Pennsylvania was related to marketing 
ureas as defined by the Pennsylvania 
Milk Marketing Board (PMMB). The 
PMMB establishes minimum prices for 
milk at the farm level and at the resale 
level in eight marketing areas which in 
combination cover all the State of Penn¬ 
sylvania. Five of these PMMB market¬ 
ing areas encompass the maximum area 
of extension in Pennsylvania here under 
consideration. Buch areas are: PMMB 
Southeastern Area 1—Zone 2 (Includes 
portions of Bucks. Chester and Mont¬ 
gomery counties); East Central Area 2 
(Berks, Lehigh. Northampton and Mon¬ 
roe counties and portions of Bucks. Ches¬ 
ter. and Montgomery counties); North¬ 
eastern Area 3 (Lackawanna, Pike, Sus¬ 
quehanna, Wayne, and Wyoming coun¬ 
ties and most of Luzerne County); 8outh 
Central Area 4 (Adams. Cumberland. 
Dauphin, Franklin. Fulton. Juniata, Lan¬ 
caster. Lebanon. Perry and York coun¬ 
ties) : and North Central Area 5 (Brad¬ 
ford. Carbon. Clinton. Columbia, Lycom¬ 
ing. Montour, Northumberland, Potter. 
Schuylkill. Snyder. Sullivan. Tioga, and 
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Union counties and that portion of Lu¬ 
zerne County not included in Area 3). 

Chester County and the portions of 
Bucks and Montgomery counties not 
presently Included in the Order 4 mar¬ 
keting area are an integral part of the 
regular distribution area of the members 
of the Milk Distributors Association of 
the Philadelphia area (MDAPA) and of 
certain other fully regulated Order 4 
handlers. This area is contiguous with 
the present Order 4 marketing area. 

The Pennsylvania portion of the mar¬ 
keting area has remained unchanged 
since February 1. 1958. when the then 
Order 61 (Philadelphia) was amended 
to include additional suburban territory 
adjacent to Philadelphia. The final de¬ 
cision issued November 25. 1957, recom¬ 
mending such marketing area expansion 
stated, in part, that “• • • neither the 
present marketing area, nor the area as 
herein recommended embraces the nor¬ 
mal area of distribution of regulated 
handlers. Not only do Order 61 handlers 
located In Philadelphia do a substantial 
business outside the area supported at 
the hearing, but other Order 61 handlers 
have their receiving and bottling plants 
actually located in this outside area and 
it is apparent that they do a very sub¬ 
stantial part of their fluid business in the 
surrounding local area • * ,H 

The above findings Indicating that the 
Order 61 marketing area did not fully 
reflect the primary distribution area of 
regulated handlers continues to describe 
the present situation. Since 1958 there 
has been a substantial growth of popula¬ 
tion outside the City of Philadelphia to 
the north and west of the area now cov¬ 
ered by Order 4. From 1960 to 1970 the 
population of Philadelphia County de¬ 
clined by 2.7 percent. In contrast, the 
number of inhabitants increased by 34.5 
percent in Bucks County. 32.1 percent in 
Chester County and 20.7 percent in 
Montgomery County. The combined pop¬ 
ulation of the three counties in 1970 was 
over 1.3 million, 27.2 percent greater 
than 1960. The population of the pres¬ 
ently unregulated portions of Bucks and 
Montgomery counties increased by 54.2 
percent and 26 percent, respectively, dur¬ 
ing tills period. 

Bucks, Chester and Montgomery coun¬ 
ties are included in the Philadelphia. 
Pennsylvania-New Jersey Standard Met¬ 
ropolitan Statistical area. The present 
Order 4 marketing area boundary divides 
the Pennsylvania portion of such SMSA, 
excluding from the marketing area a sig¬ 
nificant portion of the heavily populated 
suburban area. 

During the 12-month period November 
1972 through October 1973, the members 
of the MDAPA distributed approximately 
320.5 million pounds of fluid milk prod¬ 
ucts in Pennsylvania. Approximately 20 
percent of such disposition (64 million 
pounds) was outside the current Order 4 
marketing area (PMMB Area 1—Zone 1). 
About onc-half of such outside disposi¬ 
tion (2.7 million pounds per month) was 
in PMMB Area 1—Zone 2, which com¬ 
prises most of the nonfederally regulated 
area in Bucks, Chester and Montgomery 
counties. 
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Fluid milk sales In Chester County and 
the nonfederally regulated portion of 
Bucks and Montgomery Counties by the 
MDAPA members and four other Order 4 
pool handlers, including Lehigh Valley 
Cooperative Fanners < whose distribution 
is from its nonfederally regulated plant 
at Schuylkill Haven >, account for at least 
50 percent of the total fluid milk soles 
made in such area. One Order 4 pool 
handler Is based in Lang home (Bucks 
County) and two are located in Mont¬ 
gomery County, along with the principal 
distributing plant of Lehigh Valley, op¬ 
erated os a fully regulated plant under 
the order. 

It is not possible on the basis of the 
record to establish nhat part of the dis¬ 
tribution in tills area is made by Lehigh 
Valley nor is it possible to ascertain 
whether all of its distribution here orig¬ 
inates from its .Schuylkill Haven plant. 
However, this is not a matter of primary 
concern since the cooperative's fully reg¬ 
ulated plant is centrally located at Lans- 
dile (Montgomery County) to serve this 
3-county area. It must be presumed that 
to the extent the area is served from the 
distant nonfederally regulated Schuyl¬ 
kill Haven plant, it is because of the ad¬ 
vantage which results from the lower 
pricing under PMMB regulation. 

The MDAPA spokesman, in support of 
its requested area extension, indicated 
that fluid milk sales by its members in 
Pennsylvania outside the current Order 
4 area declined by approximately' 43 per¬ 
cent In the 12-month period between No¬ 
vember 1972 to October 1973. This decline 
in outside market sales by MDAPA mem¬ 
bers is in contrast with the overall In¬ 
crease in Class I sales by Order 4 regu¬ 
lated handlers during the same period. 
It cannot be specifically ascertained from 
the record where this decline occurred. 
However, it is reasonable to presume, 
that a significant portion thereof oc¬ 
curred in this three-county area where 
the Association’s members have their 
greatest concentration of out-of-area 
sales. 

Exceptions filed on behalf of certain 
nonfederally regulated dealers and par¬ 
tially regulated distributing plants op¬ 
pose the Inclusion of Bucks. Chester and 
Montgomery Counties in the Order 4 
marketing area. Exceptors state that 
such counties should not be included in 
the Order 4 marketing area since the 
volume of sales within this area cannot 
be determined for either currently reg¬ 
ulated handlers or nonfederally regulated 
dealers. Furthermore, exceptors state 
that it cannot be presumed that the 
greatest proportion of fluid milk sales 
lost by the MDAPA occurred in this 
three-county area or that the sales In 
such counties by nonfederally regulated 
dealers have increased by a correspond¬ 
ing amount. They indicate that sales lost 
by the MDAPA could have been acquired 
by other Order 4 handlers. 

It is true that the precise volume of 
sales by any one fluid milk plant (Fed¬ 
erally or nonfederally regulated) in the 
area cannot be ascertained from evidence 
contained in the record. However, the 
volume of sales In this area by the 


FEDERAL REGISTER, VOL 40, NO. 63—TUESDAY, APRIL 1. 1975 







14704 


PROPOSED RULES 


MDAPA, ax previously mentioned, can be 
approximated from evidence in the 
record. Testimony indicates that ap¬ 
proximately one-half of the association's 
soles outside the Order 4 marketing area 
are in PMMB Area 1-Zone. 2. Further¬ 
more. sworn testimony indicating that 
Order 4 handlers account for at least 50 
percent of total fluid milk sales In 
Chester County and unregulated portions 
of Bucks and Montgomery Counties is not 
refuted by any testimony or evidence in 
the record. As heretofore explained, it is 
immaterial that a portion of such sales 
may be accounted for by Lehigh Valley 
from Schuylkill Haven. 

The actual volume of fluid milk sales 
lost by the MDAPA in this three-county 
area cannot be ascertained, nor can it be 
interred that nonfcderally regulated 
dealers increased their sales by any spe¬ 
cific amount However, evidence in the 
record indicates that sales by all Order 4 
handlers in nonfederally regulated areas 
of Pennsylvania declined by approxi¬ 
mately 20 percent from October 1971 to 
October 1973. Obviously, sales declines of 
this magnitude must reflect, in large port, 
the pricing disparity between Federal 
and State regulation as hereinafter dis¬ 
cussed. This. In itself, does not indicate 
that all nonfcderally regulated areas of 
Pennsylvania should be included in a 
Federal order. Bucks. Chester, and 
Montgomery counties, however, arc an 
integral part of the distribution area of 
fully regulated handlers. 

Regulated handlers directly attributed 
their loss in sales to the procurement ad¬ 
vantage which local nonfcderally reg¬ 
ulated dealers have enjoyed In recent 
years. The minimum prices which local 
nonfcderally regulated dealers must pay 
for milk purchased from dairy fanners 
are established under the orders of the 
PMMB. Such prices are established for 
each PMMB area through a hearing pro¬ 
cedure and once established, are valid 
until changed through subsequent hear¬ 
ings. For reasons not fully explained on 
the record of the hearing, the PMMB in 
recent years has experienced great diffi¬ 
culty in maintaining a viable level of 
order prices. 

The PMMB Class I price per hundred¬ 
weight for milk containing 3.5 percent 
butterfat used in fluid milk products dis¬ 
tributed in Area 1—Zone 2 is $7.45 and 
has remained unchanged since Septem¬ 
ber 1, 1970. Since October 1973 the 
PMMB Class I price has been $8.35 in 
Area 2 and $8.27 in Area 4. In contrast, 
the Federal order Class I price applicable 
to Order 4 handlers supporting extension 
of Federal regulation increased from 
$9.22 in October 1973 to $10.99 ‘ in May 
1974 (such price includes a 6-cent per 
hundredweight direct delivery differen¬ 
tial for milk delivered within 55 miles of 
Philadelphia). 


* Thin decision makra uae of the Federal 
Order 4 Claes I price and weighted average 
price for months beyond the dates for which 
such prices were available on the hearing 
record. For this purpose, official noUce is 
taken of the official price announcements of 
the market administrator. Middle Atlantic 
Federal order market for April and May 1974. 


Since July 1973 the weighted average 
price under Order 4 has exceeded the 
Class I price established by the PMMB 
for Area 2. During April 1974 the 
weighted average price reached a high of 
$9-50 1 or $1.21 per hundredweight over 
the PMMB Class I price for Area 2. 

There are six (rather than seven os 
indicated in the recommended decision! 
nonfedcrally regulated distributing 
plant* located in PMMB Area 1—Zone 2. 
The 7th plant is located In Pottstown, a 
city located within the borders of Ches¬ 
ter and Montgomery counties. An ex¬ 
ceptor pointed out that such plant is lo¬ 
cated In PMMB Area 2 rather than Area 
1—Zone 2 as indicated in the recom¬ 
mended decision. 

Four of the six plants In PMMB Area 
1—Zone 2 arc in Montgomery County 
<twi at Royersford. one at Hatfield, and 
one at Norristown» and two in Chester 
County. Another plant located at Spring 
City (Chester County) Is presently u 
partially regulated distributing plant 
under Order 4. 

One additional nonfcderally regulated 
distributing plant is located at Red Hill 
in that portion of Montgomery County 
In PMMB Area 2. Finally there arc two 
partially regulated distributing plants 
located in PMMB Area 4 (one in Lan¬ 
caster County and one in Lebanon 
County) distributing fluid milk products 
in Bucks, Chester and Montgomery 
counties. These plants, along with the 
fully regulated handlers previously 
enumerated, and the Schuylkill Haven 
plant (Lehigh Valley) generally compete 
for sales In this 3-county area. 

Exceptions filed on behalf of certain 
nonfedcrally regulated dealers and par¬ 
tially regulated distributing plants state 
that the plant located in Lebanon County 
has no fluid milk sales in either Bucks. 
Chester, or Montgomery counties. The 
witness representing the MDAPA. In his 
direct statement testified that such plant 
distributes within the three-county area. 
No testimony or evidence was presented 
at the hearing to contradict this state¬ 
ment. In addition, counsel for the plant 
operator did not object to the statement 
at the hearing or in his brief filed sub¬ 
sequent to the closing of the hearing. 

Exceptor further Indicates that a re¬ 
view of the records maintained by the 
Order 4 market administrator would re¬ 
veal that such plant has no soles in the 
three-county area. The order, however, 
does not require the market administra¬ 
tor to maintain statistics which would 
indicate the location of out-of-area sales 
by a partially regulated distributing 
plant. Furthermore, the extent of Class I 
sales In the three-county area by the 
Lebanon plant is not a primary consid¬ 
eration tn determining whether Bucks, 
Chester, and Montgomery counties 
should be included in the Order 4 mar¬ 
keting area. Also, as indicated later In 
this decision, such consideration does not 
alter, to any substantial degree, the find¬ 
ings concerning Order 4 regulation of 
PMMB Area 4. 

Because the PMMB Class I prices are 
well below the Federal order Class I 
price, nonfcderally regulated dealer?; 


selling milk in the 3-county area volun¬ 
tarily are paying their dairy fanners 
prices which exceed tlie requirements of 
the PMMB regulations. For example, a 
dairy located at Hatfield (Montgomery 
County—PMMB Area 1—Zone 2) with 
an applicable PMMB Class I price of 
$7.45 and a Class I utilization of 99 per¬ 
cent during December 1973 paid a blend 
price to its dairy farmer suppliers of 
$9.45. Such price, while 44 cents greater 
than the December 1973 Order 4 
weighted average price was 88 cents (al¬ 
most 2 cents per quart) less than the 
Class I price applicable to Order 4 pool 
plants distributing fluid milk products in 
Bucks, Chester and Montgomery 
counties. 

Several local dealers testifying la op¬ 
position to extension of the urea con¬ 
ceded that during periods when the 
PMMB Clara I price is less than the 
Order 4 weighted average price they pay 
their producers a price approximating 
such weighted average price. Any lesser 
pay price, they said, would result in the 
loss of their dairy farmer suppliers to 
regulated handlers. 

As previously indicated. Lehigh Valley 
distributes fluid milk products in Chester 
County and the nonfedcrally regulated 
portions of Bucks and Montgomery coun¬ 
ties from its nonfcderally regulated bot¬ 
tling pl8nt at Schuylkill Haven. Lehigh 
Valley pays its dairy fanner members 
delivering to such plant the same uni¬ 
form base and excess prices that pro¬ 
ducers delivering to that location would 
receive under Order 4. However, the plant 
Is essentially a straight Class I operation 
and. as a cooperative, Lehigh exercises 
Us reblending privileges. Consequently. 
It Is clear that the plant has a product 
cost advantage In competing for Class I 
sales with handlers operating plants fully 
regulated under Order 4 who must pay 
the order Class I price for all milk dis¬ 
posed of for fluid uses. 

In fact, all nonfederaliy regulated 
dealers distributing milk in the nonfed¬ 
crally regulated areas of Chester, Bucks 
and Montgomery counties, by virtue of 
their lesser procurement costs, arc oper¬ 
ating at & significant competitive advan¬ 
tage over fully regulated handlers who 
are the primary distributors. It is not 
surprising, therefore, that regulated han¬ 
dlers are experiencing a significant lass 
In sales. 

The existing situation is & manifesta¬ 
tion of market Instability which cannot 
long persist without dire consequences. 
In substantial measure the situation 
bodes a total breakdown in the classified 
pricing scheme and. In the long run, a 
retrenchment of Federally regulated 
handlers to the Order 4 marketing area 
boundaries It Is apparent that what 
market stability remains in this area has 
been buttressed by the Federal milk order 
which carries the prerequisite reserve 
supplies. This results in on unequal shar¬ 
ing of returns from the sale of the milk 
among producers In a single common 
market and an undue burden on con¬ 
sumers In the Federally regulated area 
who, in the final analysis, pay the cost 
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associated wl’h the earning of the re¬ 
serve milk supply for the adjacent non- 
federally regulated area. 

Extension of the Order 4 marketing 
area to Include all of Bucks. Chester and 
Montgomery counties will encompass the 
principal area of sales by Order 4 pool 
plants In Pennsylvania outside the Order 
4 marketing area. Furthermore, the pre¬ 
ponderance of sales by currently non- 
federally regulated dealers located in the 
3-county ere* nre within the boundaries 
of such counties. Additionally, there are 
no nonfedcmlly regulated dealers, other 
than Lehigh Valley with respect to Its 
8 chuylkill Haven plant, located in the 
17 northeastern counties included In Le¬ 
high's proposal or In Berks, Lehigh or 
Northampton counties with substantial 
distribution in Bucks. Chester or Mont¬ 
gomery counties. 

However, the extension of regulation 
to include Chester and the remainder of 
Bucks and Montgomery Counties will 
result in the substantial additional in¬ 
volvement of two of the largest dealers 
presently distributing milk in PMMB 
Area 4. Both of these dealers now have 
sales in the existing Order 4 market and 
with their sales in the three-county area 
they will necessarily acquire fully regu¬ 
lated status unless they make substan¬ 
tial operational changes. Consideration 
therefore must be given to a further ex¬ 
tension of the marketing urea to include 
the ten counties composing PMMB 
Area 4. 

According to the 1970 Census of Pop¬ 
ulation. there arc about 1.3 million in¬ 
habitants In the 10-county area which 
includes 3 Standard Metropolitan Sta¬ 
tistical Areas: ttn Harrisburg SMS A. 
which consists of Cumberland, Dauphin 
and Perry Counties; the Lancaster 
SMSA, which consists of Lancaster 
County , and the York SMSA. wliich con¬ 
sists of Adams and York Counties. 

As of January 1. 1073. there were 
approximately 4,577 commercial dairy 
farms within Area 4. Of this total, ap¬ 
proximately 91 percent shin their milk 
to plants regulated under Federal milk 
orders. About 2.086 of the dairy farmers 
are producers under Order 4 and 2.092 
are producers under Order 2. The re¬ 
maining 399 dairy farmers ship their 
milk to nonfcderally regulated distrib¬ 
uting plants located In the area. 

The preponderance of the fluid milk 
sales in Area 4 ore presently supplied 
by nonfcderally regulated dealers and 
Order 4 partially regulated distributing 
plants all located in the 10-county area. 

In October 197i, the moat current 
month In which a breakdown of fluid 
milk sales in PMMB areas by in-area 
and out-of-area dealers was available, 
dealers in Area 4 accounted for 89.2 per¬ 
cent of total fluid milk sold in that area. 
The remaining sales were made by deal¬ 
ers located in PMMB Areas 1. 5. and 6 
fan area not herein under consideration) 
and by dealers located in the State of 
Maryland. Only about 6.8 percent of oil 
fluid milk sales by Area 4 dealers were 
made outside Area 4. 

There is some uncertainty with respect 
to the volume of fluid milk sales made 


In Area 4 by dealers located In other 
PMMB areas since October 1971. Pro¬ 
ponents alleged that Class I sales in 
Area 4 by Lehigh Valley from its non- 
federally regulated plant at Schuylkill 
Haven hrve Increased substantially since 
1971. However, local dealers opposing 
regulation held that Lehigh Valley does 
not now have nor has it ever aid a sub¬ 
stantial business in Area 4. The record 
does not provide a means for quantifying 
the sales of Lehigh Valley, or any other 
dealer, to appraise what changes may 
have taken place in the distribution of 
fluid milk products in Area 4 since 1971. 
Neither docs It indicate whether Area 4 
dealers have further extended their fluid 
milk routes into other PMMB Areas. 

Although Area 4 dealers are the pre¬ 
dominant distributors in Area 4. such 
area is by no means Isolated. At 1—Ht 
four fully regulated Order 4 handlers lo¬ 
cated outside Area 4 distribute fluid 
milk products within the area. In addi¬ 
tion. one fully regulated Order 4 handler 
Is located in Area 4 (Lancaster County >. 
Class I sales by fully regulated Order 4 
handlers* arc estimated to represent 8 
percent of the fluid milk sales In the York 
area, 6 percent of sales in the Harrls- 
burg-Chambcrsburg area, 15 percent in 
the Lancaster area, and 5.2 percent or 
fluid milk sales in Lebanon County. The 
Harrisburg. Lancaster, and York urban¬ 
ized areas and Lebanon County account 
for 45 percent of the approximately 1.3 
million inhabitants In Area 4. 

Two of the five principal distributors 
of Class I milk in PMMB Area 4 nre 
based in York and the" other three in 
Lancaster. Lebanon, and Harrisburg, 
respectively. All except the plant at 
Harrisburg utc presently partially regu¬ 
lated under Order 4. The two plants with 
the greatest Class I sales in Area 4 are lo¬ 
cated at Lancaster and Lebanon, respec¬ 
tively. An exception was filed to the pre¬ 
ceding statement. Exceptor, however, 
provided no information to conclude 
otherwise. 

The Lancaster plant was n fully regu¬ 
lated pool plant under Order 4 and/or 
under Order 16 (Baltimore) from early 
1960 until July 1971. At that time the 
plant's operations were modified to bring 
about its present partially regulated 
status. The primary reason cited for the 
handler’s withdrawal from full regula¬ 
tion was the increasing spread between 
the PMMB Area 4 Class I price and the 
Federal Order Class I price applicable 
at Lancaster. The handler allegedly was 
unable to compete successfully for fluid 
milk sales in his principal market 
(PMMB Aren 4> with nonfcderally regu¬ 
lated dealers who had a significantly low¬ 
er Class I milk cost. 

Since the Lancaster plant was with¬ 
drawn from full regulation, the differ¬ 
ence between the Order 4 and PMMB 
Clnss I prices has continued to increase. 
For example, in January of each year 
since 1970, the Federal order Class I 
price applicable at Lancaster exceeded 
the PMMB Area 4 Class I price by the 
following amounts: 1970. 10 cents; 1071, 
34 cents; 1972, 44 cents; 1973 . 83 cents; 
and 1074. $2.15. 


81nce June 1973. the weighted aver¬ 
age price under Federal Order 4 has ex¬ 
ceeded the Class I price established by the 
PMMB in Area 4. Because this area is a 
very substantial procurement area for 
Order 4 handlers, local dealers have 
found it necessary to pay their dairy 
farmer suppliers a price which approxi¬ 
mates the Order 4 weighted average 
ptlcc. Therefore, they have not had the 
full advantage of the difference between 
the Order 4 Class I price and the local 
PMMB area Class I price. Nevertheless, 
the advantage has been substantial. 

The two distributing plants located at 
York arc partially regulated under Order 
4 and compete directly for fluid sales in 
Area 4 with the Lancaster plant. In 
January 1974, one of these plants paid 
producers a blend price of $9.07 per 
hundredweight or 10 cents less than the 
Order 4 weighted average price. Such 
price reflected a $9.50 Class I price and 
a 76.3 percent Class I utilization The 
Class I price was $1.23 above the PMMB 
Area 4 Class I prl:e. but 92 cents less 
than the Federal Order 4 Class I price 
applicable at York and Lancaster. 

The other York dealer paid his pro¬ 
ducers the Order 4 weighted average 
price in January 1974 <$9.17>. Such 
dealer's calculated Class I price <$9.40> 
was $1.02 under the Order 4 Class I 
price. 

Other nonfederally regulated Area 4 
dealers have similar price advantages 
over federally . regulated handlers in 
competing for local sales. 

As previously Indicated, the Lancaster- 
based partially regulated distributing 
plant undoubtedly would become a fully 
regulated Order 4 handler because of 
fluid milk sales made in Chester County, 
which represent about 6 percent of the 
total estimated distribution in such 
county by all dealers. The dealer has 13- 
20 percent of the total Class I disposi¬ 
tion in PMMB Area 4 and has route sales 
in all of the counties in Area 4 except 
Fulton. His sales as a percentage of 
total Class I sales in such counties are 
as follows: Adams. 29 percent; Cumber¬ 
land. 4 percent: Dauphtn, 10 percent; 
Franklin. 5 percent; Juniata, 19 percent; 
Lancaster. 25 percent; Lehman. 5 per¬ 
cent; Perry. 13 percent, and York. 14 
percent. 

Such percentages do not include milk 
products which are custom bottled by the 
plant for a grocery chain, some of which 
may be sold through stores in the area. 

Even though PMMB Area 4 is its pri¬ 
mary sales area, the plant would be 
fully regulated under Order 4 at the 
present time except for an arrangement 
with a fully regulated handler whereby 
such handler is a custom supplier of 
some of the unregulated plant's Class I 
sales outlets within the Order 4 market¬ 
ing area. Inclusion of Chester County in 
the Order 4 marketing area will increase 
the Lancaster plant’s Federal order 
sales significantly und make it Imprac¬ 
tical to continue the custom supplying 
arrangement. It was for this reason that 
this dealer urged that If any territory 
adjoining the present Order 4 marketing 
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area were added to the marketing area, 
all of PMMB Area 4 also should be added. 

The Lancaster plant obtains Its milk 
supply for Class I use outside the Order 
4 marketing area from one of the coop¬ 
eratives constituting the Pennmarva 
Federation. This milk Is not pooled and 
Is priced to the dealer at the Middle At¬ 
lantic uniform base price plus 20 cents 
a hundredweight. This dealer also op¬ 
erates a substantial nonfederally regu¬ 
lated manufacturing plant located at 
York, which is also supplied by the pro¬ 
ponent cooperative. All of that plant's 
receipts ore pooled as Class II milk under 
the order. The milk is pooled by the co¬ 
operative association in its capacity as a 
handler diverting producer milk. As a 
consequence of these arrangements, none 
of the Class I utilization of the combined 
operation of the Lancaster and York 
plants, except that distributed in the 
current Order 4 marketing area, is pooled 
under Order 4 while all of its Class n 
milk is pooled. 

The partially regulated distributing 
plant located at Lebanon. Pennsylvania 
(previously indicated to be one of the five 
principal dairies distributing in PMMB 
Area No. 4). receives milk from approxi¬ 
mately 100 dairy farmers and distributes 
in an area that extends westward to Har¬ 
risburg. Pennsylvania, and eastward to 
the Middle Atlantic marketing area. This 
plant also would almost certainly be¬ 
come fully regulated by virtue of an ex¬ 
tension of the marketing area to Chester 
County, and to the unregulated portions 
of Bucks and Montgomery Counties. 

Exceptions filed on behalf of certain 
nonfederally regulated dealers and parti¬ 
ally regulated distributing plants indicate 
that the Lebanon plant would not be¬ 
come a fully regulated handler by virtue 
of Order 4 extension to Bucks. Chester 
and Montgomery counties. In fact, ex¬ 
ceptor states that the Lebanon plant 
has no sales In the three counties. Ex¬ 
ceptor further states that a plant at 
Lancaster has no sales in Bucks or Mont¬ 
gomery counties. Consequently, exceptor 
concludes that Order 4 extension to 
Bucks, Chester and Montgomery coun¬ 
ties will not substantially involve any 
nonfederally regulated dealer in PMMB 
area 4. 

As previously noted, testimony on the 
record Indicates that the Lebanon plant 
distributes in Bucks, Chester and Mont¬ 
gomery Counties. By virtue of the plant's 
location in Lebanon County, and the fact 
that such plant is a partially regulated 
distributing plant because of fluid milk 
sales In the Order 4 marketing area, it 
was reasonable to presume that any 
westward expansion of the Order 4 
marketing area would Increase such 
plants sales In the Order 4 mar¬ 
keting area. Since the plant’s specific 
volume of sales by area was not presented 
at the hearing, it is possible that the 
Lebanon plant would not become a fully 
regulated plant due to the Inclusion of 
Bucks, Chester, and Montgomery coun¬ 
ties in the Order 4 marketing area. Not¬ 
withstanding, the Lebanon plant, how¬ 
ever, competes for fluid milk sales in 
PMMB Area 4 with the partially regu¬ 


lated distributing plant located at Lan¬ 
caster, as well as other dealers In Area 4. 
A witness representing the Lancaster 
plant testified that, although the plant 
distributes no fluid milk products in the 
unregulated portions of Bucks and Mont¬ 
gomery counties, sales in Chester County 
would fully regulate the plant if Chester 
County were included In the Order 4 
marketing area. Consequently, the Lan¬ 
caster plant would be competitively dis¬ 
advantaged in its primary sales area, 
PMMB Area 4, due to the differences in 
State and Federal fluid milk prices pre¬ 
viously described unless Its competitors 
are also regulated by further extension 
of the Order 4 marketing area to include 
PMMB Area 4. 

In this regard exceptor states that a 
comparison of the Order 4 Class I price 
with the PMMB Area 4 Class I price that 
existed at the time of the hearing is no 
longer relevant. Exceptor requests that 
official notice be taken of the PMMB’s 
action to Increase the Area 4 Class I 
price by $1.15 per hundredweight effec¬ 
tive November 18. 1974. 

The current PMMB Area 4 Class I 
price ($9.42) compares more favorably 
with the most recently announced Order 
4 Class I prices than the PMMB Area 4 
Class I price effective at the time of the 
hearing. However, as pointed out In the 
record, decision and exceptions, the 
PMMB establishes Class I prices through 
a hearing process while Federal order 
prices are computed each month. The 
pricing differences that existed at the 
time of the hearing are examples of what 
can occur under the different methods 
of establishing Class I prices. Further¬ 
more. there is no assurance that wide 
differences between Order 4 and PMMB 
Class I prices will not reoccur in the 
future. 

Extension of the marketing area to in¬ 
clude all of PMMB Area 4 will fully regu¬ 
late under Order 4 a number of addi¬ 
tional plants. Two of these plants are 
located in Lebanon County, one at Leb¬ 
anon and one at Palmyra. 8cven plants 
are located in Lancaster County, as fol¬ 
lows: two in Lancaster, two in Millers- 
ville, and one each in Ephrata, Pequea, 
and Elizabethtown. In addition, the two 
partially regulated plants in York County 
would become fully regulated Order 4 
pool plants. 

Two other plants which would become 
fully regulated are located in Cumber¬ 
land County, one at Shippensburg. and 
the other at Camp Hill. The sales area of 
these two plants was not described on the 
record. However, since Cumberland 
County is centrally located within PMMB 
Area No. 4. it must be presumed that 
their sales are preponderantly within 
PMMB Area No. 4. 

In Dauphin County, there are flve 
plants that would become fully regu¬ 
lated plants. Three of these plants are 
located in Harrisburg, one of which is 
currently a partially regulated plant un¬ 
der Order 4. The other two plants arc 
located in Mltlersburg and Dauphin. 

The operator of the largest distribut¬ 
ing plant In Dauphin County testified 
that his sales area encompasses a very 
small portion of Schuylkill and Berks 


Counties, all of Lebanon. Dauphin and 
Cumberland Counties, much of Perry 
County, and a small portion of Lan¬ 
caster and York Counties. % 

There are three plants in Franklin 
County which would become fully regu¬ 
lated by the inclusion of PMMB Area 4 
in the marketing area. One plant is lo¬ 
cated at Chambersburg and two are lo¬ 
cated at Waynesboro, one of which, at 
the time of the hearing, was a partially 
regulated distributing plant under Order 
4. Thcrj is substantial overlapping of 
sales between these plants and plants in 
other counties within PMMB Area 4. 

There are no distributing plants locat¬ 
ed in Adams, Fulton, Juniata or Perry 
Counties However, all of the Class 1 
sales within these counties are made by 
plants which will be fully regulated by 
the addition of the territory recommend¬ 
ed herein. 

It is concluded that the entire ten- 
county area comprising PMMB Area 4 
must be included in the extended mar¬ 
keting area. There is an inextricable in¬ 
volvement in both procurement and sales 
be^een Arc - 4 and the immediately ad¬ 
jacent federally regulated area and the 
area In Chester, Montgomery, and Bucks 
Counties which must also be added to the 
Order 4 marketing area as hereinbefore 
concluded. 

Washington County, Maryland, also 
should be included in the extended Order 
4 marketing area. The inclusion of this 
county was supported by the proponent 
Pennmarva and no opposition testimony 
was offered at the hearing. 

This county, which contained 103,829 
residents in 1970, is located in north- 
central Maryland and Is contiguous with 
the Order 4 marketing area. The eastern 
boundary of Washington County abuts 
the western boundary of Frederick 
County. Maryland, which is currently in 
the Order 4 marketing area. The north¬ 
ern boundary of Washington County 
abuts Franklin and Fulton Counties. 
Pennsylvania, which are herein recom¬ 
mended for inclusion in the Order 4 mar¬ 
keting area. Fort Ritchie, which is a sub¬ 
stantial military installation in the 
eastern part of the county. Is already 
Included in the marketing area. 

Seven fully regulated Order 4 pool 
plants distribute fluid milk products in 
Washington County, accounting for ap¬ 
proximately 23 percent of total Class I 
sales in the county. The remaining fluid 
milk sales (slightly over 2 million pounds 
per month) are supplied by two fluid 
milk plants located at Hagerstown, the 
largest city in Washington County. Both 
plants distribute fluid milk products in 
the Order 4 marketing area and are 
partially regulated under the order. 

A spokesman for Pennmarva testified 
that the two partially regulated dis¬ 
tributing plants located at Hagerstown 
have a decided price advantage in com¬ 
peting with Order 4 handlers for fluid 
sales in Washington County. These 
plants have Class I utilizations (approxi¬ 
mately 92 percent) much above the 
Order 4 marketwide Class I utilization, 
but in most instances have paid their 
producers less than the prices received 
by neighboring fanners supplying Fed- 
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eral order markets. During December 
1973 the two plants had at least a 2- 
cents per quart advantage In raw product 
costs over Order 4 handlers. 

As a consequence of the competitive 
advantage enjoyed by the local plants, 
some Order 4 handlers have abandoned 
fluid milk sales in Washington County 
and others who operate their own store 
outlets have begun to purchase supplies 
for such outlets from the local handlers. 

It is estimated that the two plants are 
supplied by 66 producers. 43 of which are 
located in Washington County. Approxi¬ 
mately 289 Washington County dairy¬ 
men ship to Order 4 while 5 dairy 
farmers are Order 2 producers. 

One of the plants distributes 80-95 
percent of Its total Class I sales within 
Washington County. Minor sales are 
made in the Order 4 marketing area and 
in West Virginia. 

The other plant'(Eldridge Farm Dairy, 
trading as Potomac Farms) until March 
1, 1974. was a proprietary operation and 
is the largest distributor in the county. 
At the time of the hearing, about 75 to 
80 percent of the plant's total Class I 
sales were within Washington County. 
About 10 percent of the plant's total 
Class I u*age was bottled for a handler 
located at Waynesboro. Pennsylvania, 
and subsequently distributed in the 
Pennsylvania counties herein recom¬ 
mended to be Included in the Order 4 
marketing area. The remaining sales 
were in the current Order 4 marketing 
area and in West Virginia. 

The competitive situation existing be¬ 
tween the dairies located in Hagerstown 
and fully regulated handlers has been a 
matter of continuing controversy stnee 
1958 wh?n the Washington, D.C. Federal 
order (Order 3) was promulgated. The 
Inclusion of Washington County In the 
marketing area his been aspired to by 
both regulated handlers and cooperatives 
representing the majority of producers 
from the initial promulgation However, 
because of overlapping procurement and 
sales with Pennsylvania dealers imme¬ 
diately to the north and lock of any 
positive showing of substantial competi¬ 
tion between local dealers and regulated 
handlers, proposals to extend the area 
to Include Washington County have been 
denied in the past. 

Both of these factors become moot 
with the extension of regulation to in¬ 
clude PM MB Area 4 and the purchase 
on March 1, 1974. ol the Eidridge Farm 
Dairy (Potomac Farms) ly Valley of 
Virginia Milk Producer® Association, 
whose member-producers ere substantial 
suppliers of milk to Order 4 through its 
subsidiary, Shenandoah's Pride, one of 
the principal distributors in the Wash¬ 
ington segment of the marketing area. 

The extension of the marketing area 
to Include Washington County at this 
time is desirable to Implement continu¬ 
ing orderly marketing in this area where 
fully regulated handlers will be essen¬ 
tially the exclusive suppliers. 

By virtue of the extension at this 
time, all producers, handlers, and other 
segments of the industry doing business 
therein, or contemplating such, will have 


lull assurance that all milk sold therein 
is being accounted for under the terms 
of the order at not less than minimum 
Class prices specified under the order. 

It is concluded that the expanded 
Order 4 marketing area proposed herein 
should result In effective regulation of 
the principal handlers who compete for 
sales throughout the marketing area 
without bringing under full regulation 
plants having minimal sales within the 
marketing area. A uniform price plan 
applicable to all handlers buying milk 
for sale in the expanded area will sta¬ 
bilize and improve marketing conditions 
in such area. Regulation will effectuate 
the declared policy of the Act by provid¬ 
ing for: 

fX) The establishment of uniform 
prices to handlers for milk received 
from producers according to a classified 
price plan baaed upon the utilization 
made of milk, 

(2) An Impartial audit of handlers' 
records to verify the payments of re¬ 
quired prices; 

C3) A system for verifying the ac¬ 
curacy of weights and butterfat con¬ 
tent of milk purchases; and 

(4) Uniform returns to producers sup¬ 
plying the market based upon an equi¬ 
table sharing among all producers 
supplying the expanded market of the 
lower returns from the sale of reserve 
milk which cannot be marketed as Class 
I milk. 

Berks, Lehigh and Northampton Coun¬ 
ties. in PMMB Area 2. should not be 
included in the Order 4 marketing area 
on the ba*is of this record. While non- 
federolly regulated dealers serving the 
three counties have essentially the same 
product cost advantage over Order 4 
handlers as local dealers in the area 
hereinbefore recommended for inclusion 
in the marketing area, there is no sub¬ 
stantial evidence in this record on which 
U conclude that such counties are. or 
have ever been, a substantial part of the 
general sales arci. of currently regulated 
Order 4 handlers or handlers who will 
become fully regulated by virtue of the 
recommended Order 4 expansion to in¬ 
clude other Pennsylvania territory. 

This throe-county area is contiguous 
with and immediately to the north* of 
Bucks. Chester and Montgomery Coun¬ 
ties. The three counties comprise the 
bulk of two Standard Metropolitan Sta¬ 
tistical Areas: The Reading SMSA. which 
is comprised of Berks County, ai d the 
Allentown - Bethlehem - Easton SMSA, 
which Is comprised of Lehigh and North¬ 
ampton counties and Warren County 
in the State of New Jersey. The 
combined population of the three coun¬ 
ties in 1970 was 766.054, about 8.8 per¬ 
cent greater than 1960. This is in con¬ 
trast to the growth rate in Bucks, 
Chester, and Montgomery Counties of 
34.5, 32.1, and 20.7 percent, respectively, 
during the same period. 

There are 4 nonfederaliy regulated 
plants located In Berks County. Three of 
the plants arc located in the cFy of 
Reading and the fourth is loci ted at 
Barto. The three dairies in Reading re¬ 
ceive their supply of milk from a total 


of 115 dairy farmers who are all mem¬ 
bers of the Berks County Dairy Formers 
Association. The association was orga¬ 
nized approximately 40 years ago and in 
recent years has presented testimony at 
PMMB hearings. At this hearing it op¬ 
posed any ex tendon of Federal regula¬ 
tion to Barks County. 

Fluid milk s: les in the Reading area, 
which is the major population center in 
Berks County, are predominantly sup¬ 
plied by the three local plants. Approxi¬ 
mately 91 percent of such sales are sup¬ 
plied by these dealers. The remaining 
sales there are rupphed principally by 
Lehigh Valley from itc nonfederaliy 
regulated plant at Schuylkill HAven. One 
Order 4 handler (A 4c P Co.> celling only 
through its own store outlets accounts 
for the remaining one percent of total 
fluid sales in the Reading area. 

Prior to June 1972. dealers selling in 
the city of Reading were required to have 
their milk supply inspected by the local 
city health authority. Dealers whose 
plants were located outside such city in 
most instances found that the expense 
involved in maintaining the necessary 
approval of their supply made it im¬ 
practical for them to extend their busi¬ 
ness into Reading. Proponents of Federal 
regulation testified that in June 1972 
the authority of local health agencies 
in Pennsylvania was superseded by an 
agency of the State. Since that time deal- 
ers with plants located outside Berks 
County hnve extended their sale® into 
such county and the city of Reading. 
However, it is apparent that the county 
continues to be served preponderantly by 
local dealers. The partially regulated dis¬ 
tributing plant located In Lancaster 
<\»hich will become a fully regulated 
handler by virtue of Order 4 expansion 
hereinbefore recommended) has an 
estimated three percent of total fluid 
milk sales in the county. Sales in the 
county by three Order 4 pool plants and 
one plant located in Pottstown (which 
will become an Order 4 pool plant by 
inclusion of Montgomery County in the 
marketing area) were categorized on the 
record as being substantial but no 
quantising data was presented. 

The four local plants located in Berks 
County do not have significant an lea in 
the Order 4 marketing area os herein 
recommended to be extended. 

The fact that a few* Order 4 pool plants 
and/or prosper live pool plants have dis¬ 
tribution in Berks County Is not in itself 
a compelling reason for including such 
county in the Order 4 marketing area. 
Berks County presently is essentially a 
separate local market served preponder¬ 
antly by local handlers and with insuffi¬ 
cient ties with the marketing areas as 
recommended to be extended to Justify 
its Inclusion at this lime. 

The Allentown-Bethlehem-Easton ur¬ 
banized area (a portion of such area is in 
the State of New Jersey) encompasses 
approximately 72 percent of total popula¬ 
tion in Lehigh and Northampton Coun¬ 
ties. The 1970 combined population of 
the two counties was 469,672. Nonfeder- 
aiiy regulated dealers supply approxi¬ 
mately 76 percent of the total fluid milk 


FEDERAL REGISTER, VOL 40, NO. 63—TUESDAY, APRIL 1, 1975 






11708 


PROPOSED RULES 


sales In such urbanized area. About one- 
third of the total sales are made by two 
local dealers who have no distribution in 
the Order 4 marketing area as herein ex¬ 
tended. One such dealer is located at 
Easton (Northampton County) while the 
other and larger dealer is located at 
Allentown (Lehigh County). He receives 
milk from 44 dairy farmers whose 
spokesmen voiced their opposition to 
Federal regulation The greater propor¬ 
tion of sales in this area are made by 
Lehigh Valley through its Schuylkill 
Haven plant. 

The Berks County dealer located at 
Barto supplies approximately one per¬ 
cent of the total Class I sales in the area. 
One additional nonfederally regulated 
dealer is located at Schnecksvillc 'Lehigh 
County) but his area of distribution was 
not shown. However, the plant is located 
in the northern portion of Lehigh County 
and it is unlikely that such handler has 
distribution in any portion of the ex¬ 
panded Order 4 marketing area herein 
recommended. 

Two Order 4 handlers and one Order 
2 handler have distribution in the AUcn- 
town-Bethlchcm-Easton area. The per¬ 
centage of the local sales made by these 
handlers cannot be specifically deter¬ 
mined on the record but seemingly is 
about 25 percent. Distribution by one 
such handler (A it P> is solely through 
Its store outlets. Distribution by the 
other handler is substantially retail- 
home delivery. These sales by present 
Order 4 handlers are a very small propor¬ 
tion of their total fluid sales. 

Two plants located in Montgomery 
County, which will become regulated by 
the inclusion of such county in the mar¬ 
keting area. also have some distribution 
in the Allentown-Bcthlehem-Easton ur¬ 
banized area. Such sales are not substan¬ 
tial. representing only one to two percent 
of total fluid milk sales in such area. 

Lehigh Valley is by far the largest 
single distributor serving the AUentown- 
Bethlehem-Easton area. The coopera¬ 
tive’s sales from its nonfederally regu¬ 
lated plant at Schuylkill Haven repre¬ 
sents approximately 40 percent of total 
Class I sales in the area. 

Ideally. In delineating a marketing 
area it would be desirable to find a 
boundary which encompasses the total 
sales area of all handlers who would be 
regulated and leaves no interplay be¬ 
tween regulated handlers and nonregu- 
latcd dealers. However, it is seldom pos¬ 
sible to attain such a goal. For reasons 
hereinafter set forth, it is not appro¬ 
priate on the basis of this record to ex¬ 
tend regulation to the 17 northeastern 
Pennsylvania counties which Lehigh Val¬ 
ley proposed for inclusion in the Order 
4 marketing area. In much of this 17- 
county area the Lehigh Valley Schuylkill 
Haven plant has substantial sales. Its 
concentration of sales, however, is in the 
Allentown-Bethlehem-Easton area. In¬ 
clusion of this area would leave the co¬ 
operative in a position of necessarily sub¬ 
mitting that plant to full regulation or. 
in the alternative, closing the plant and 
serving all of its fluid customers from 
its Lonsdale fully regulated plant. In 
either circumstance, the cooperative 


would be forced to operate at a serious 
competitive disadvantage in a substan¬ 
tial segment of what is now the Schuyl¬ 
kill Haven plant's primary sales area. 

Although fluid milk products are cur¬ 
rently distributed from the 8chuylklll 
Haven plant into the recommended area 
of extension, particularly Chester. 
Bucks, and Montgomery counties, these 
sales could readily be shifted to the Lons¬ 
dale plant, leaving the Schuylkill Haven 
plant free to compete on equal terms with 
other nonfederally regulated dealers In 
the remainder of the proposed area of 
extension not included. 

While presently regulated handlers 
and dealers who will become regulated 
by the recommended area extension will 
continue to operate at a disadvantage in 
the Allentown-Bethlehem-Easton area 
in competition with nonregulated deal¬ 
ers, their total sales here are not a sub¬ 
stantial part of their total business. The 
marketing area boundaries herein 
recommended represent the maximum 
limits of extension which can reasonably 
be achieved under the existing market 
situation on the basis of this record. 

It was clearly the Intent of Pennmnrva 
through adoption of Its proposal to have 
the 8chuylkill Haven plant cither fully 
regulated or combined with the Lansdale 
operation of Lehigh Valley. The pro¬ 
ponent spokesman complained of the in¬ 
equity resulting from the fact that the 
Schuylkill Haven Class I sales are not 
shared with Order 4 producers while at 
the same time Lehigh pools its manufac¬ 
turing plant at Allentown with the re¬ 
sulting dilution of pool proceeds. Por rea¬ 
sons previously stated, it would not be 
appropriate through amendment action 
to place the Schuylkill Haven plant in 
the identical position now complained of 
by regulated handlers and which 
prompted the hearing call. To the extent 
that the Allentown manufacturing plaht 
is handling the market’s regular reserve 
milk supply, this is an accommodation to 
the market and not a burden. If, in fact, 
the milk processed at Allentown is not 
available for fluid use as needed by the 
market, this reflects a pooling problem 
and should not be confused with the 
problem of area extension. The appro¬ 
priate pooling standard for cooperative 
reserve processing plants are later dis¬ 
cussed as a separate Issue. 

Cooperative associations, the MDAPA. 
and other interested parties filed excep¬ 
tions to the exclusion of Berks. Lehigh, 
and Northampton counties from the 
Middle Atlantic marketing area Excep¬ 
tors state that by excluding such coun¬ 
ties the recommended marketing area 
does not reflect a natural, well-defined 
distribution area and discriminates 
against fully regulated Order 4 handlers. 
Exceptors further state that the record 
supports inclusion of such counties in 
that there is substantial economic inter¬ 
action between Berks. Lehigh and 
Northhampton counties and both the 
presently regulated areas and the areas 
to which Order 4 extension is recom¬ 
mended. 

Exceptors also cited new information 
and various changes in distribution pat¬ 
terns which purport to indicate that 


total sales in these three counties by 
currently regulated handlers, and han¬ 
dlers who would become regulated by 
virtue of the recommended marketing 
area extension, have increased. Such 
gratuitous statements are not verifiable. 
Furthermore, no sales volumes were pre¬ 
sented that would provide a basis to 
modify this decision. 

Further examination of the record on 
the basis of exceptions received reaffirms 
the Administrator’s conclusion that the 
Order 4 marketing area should not be 
extended to Berks. Lehigh and North¬ 
ampton counties at this time for the 
reasons hereinbefore discussed. 

Neither tlie Order 4 nor the Order 2 
marketing area should be extended to in¬ 
clude any of the territory in PMMB 
Areas 3 and 5 or Monroe County in 
PMMB Area 2. This large geographical 
area U basically rural and Is predomi¬ 
nantly supplied by a large number of 
nonfederally regulated plants located 
throughout the area. Neither Oinfer 4 
nor Order 2 regulated handlers are sub¬ 
stantially Involved In distributing fluid 
milk products In the area. 

According to the 1970 Census of Popu¬ 
lation, there are over 1.4 million inhabi¬ 
tants in the 20-county area. w*th the 
most inhabited counties < Lackawanna, 
Luzerne. Lycoming, and Schuylkill) ac¬ 
counting for almost 60 percent of the 
total population. Three Standard Metro¬ 
politan Statistical Areas are Included 
within tlie territory: The Williamsport 
8 MSA. which consists of Lycoming 
County; tho north cistern Pennsylvania 
SMS A. which consists of Lackawanna. 
Luzerne and Monroe counties and in¬ 
cludes the principal cities of Hazleton, 
Scranton and Wilkes-Birrc; and the 
Binghamton. New f York. SMSA which In¬ 
cludes Susquehanna County. Pennsyl¬ 
vania. 

In total, the population density of 
the area is approximately 107 persons 
per square mile, less than one-half the 
population density in PMMB Area 4. Ex¬ 
cluding the four most populated coun¬ 
ties, the population density In the re¬ 
maining 16 counties is only 58 persons 
per square mile. 

Proponents requesting regulation of 
the area under Order 2 excepted to de¬ 
scribing such area as basically rural and 
using such criteria as a basis to deny 
Federal regulation of the area. Exceptors 
pointed out that tills territory was char¬ 
acterized by witnesses as a mixture of 
urban, suburban, and rural areas with 
approximately 51.5 percent of the popu¬ 
lation residing within 3 Standard Metro¬ 
politan Statistical Areas. 8uch state¬ 
ment, however, does not contradict a 
prior finding that the area is basically 
rural. Furthermore, population density 
was only one of many considerations in 
the marketing area evaluation of such 
area. 

Nearly 300 million pounds of fluid milk 
products are distributed annually in the 
20-county area while about 1.7 billion 
pounds of milk Is produced there an¬ 
nually. As of Jat.uary 1, 1973, there were 
4.360 commercial dairy farms within the 
20-county area. Of this total, 3.378 (77.5 
percent) were producers under Order 2 
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and 544 U2.5 percent) were producers 
under Order 4. The remaining 438 dairy 
farms were associated with local non- 
federally regulated dealers. The total 
number of producers located outside the 
area, but whose milk Is distributed In 
the area. is not known. 

Approximately 3,600 of the 4,360 dairy 
farmers located In the 20-county area 
have membership among the three co¬ 
operative associations supporting regula¬ 
tion of the area under Order 2. Lehigh 
Valley represents 41 producers located 
In this area, but the milk of about 350 
of the association’s producer members is 
regularly received at Its nonfederally 
regulated Schuylkill Haven plant located 
in the area. 

There are 40 nonfcdcrnlly regulated 
fluid milk bottling plants located within 
the 20-county area. Two of such plants 
are operated by cooperative associations 
supporting Federal regulation of the area, 
i.e., Lehteh Valley at Schuylkill Haven 
and Dairy lea at Scranton. Dairy lea also 
operates three Order 4 supply plants 
located at Beaver 8prlngs <8nyder Coun¬ 
ty), Honesdale and Newfoundland 
(Wayne County), and in addition has 
some distribution Into the area from 
its Order 2 regulated bottling plants 
at Binghamton and Elmira. New 
York. There are 14 transfer plants and 
eight manufacturing plants, all of which 
are pool plants under Order 2. located in 
the area. 

Lehigh Valley requested regulation of 
this northeastern area following the pro¬ 
posal of Pcnnmarva for regulation of the 
entire southeastern portion of the State. 
The proposal by Dairy lea and NEDCO 
was submitted to provide for regulation 
of this area under Order 2 rather than 
Order 4. 

In support of its proposal Lehigh 
pointed out that about 50 percent of its 
Schuylkill Haven plant’s distribution Is 
in Berks, Chester. Lehigh, Northampton, 
and unregulated portions of Bucks and 
Montgomery Counties. Thus, the plant 
would become a fully regulated Order 4 
pool plant If southeastern Pennsylvania 
were included In the Order 4 marketing 
area. This, proponent's witness held, 
would place the association at a serious 
competitive disadvantage in competing 
for fluid milk sales with nonfederally 
regulated dealers in northeastern Penn¬ 
sylvania. Class I prices established by the 
PMMB in northeastern and north central 
Pennsylvania, as in the areas previously 
discussed, are substantially below Fed¬ 
eral order prices. Thus, nonfederally 
regulated dealers can secure a supply of 
milk for fluid use at a lesser cost than 
Federal order handlers. 

Witnesses for the three cooperative 
associations supporting regulation of this 
area under Order 2 pointed out that such 
extension of regulation would Improve 
that market’s Class 1 utilization and pro¬ 
vide for a better blend price relation¬ 
ship between Orders 2 and 4 than If the 
area were regulated by Order 4. 

Evidence presented at the hearing 
establishes that expansion of the Order 4 
marketing area to Include all the cur¬ 
rently nonfederally regulated Pennsyl¬ 
vania counties set forth In the hearing 


notice would have increased the Order 4 
weighted average price in 1972 by about 
13 cents per hundredweight. Regulation 
of only southeastern Pennsylvania by 
Order 4 would have Increased the 1972 
weighted average price by about 8.2 cents 
while regulation of northeastern Penn¬ 
sylvania under Order 2 would have in¬ 
creased the 1972 Order 2 blend by 3.6 
cents per hundredweight. It Is this latter 
combination of Federal order extension 
which the three cooperatives support. 

Order 2 proponents pointed out that 
the area on a production basis Is closely 
associated with the Order 2 market. It 
was their position that Inclusion of the 
area in Order 4 would be confusing and 
unacceptable to those dairy farmers sup¬ 
plying the Order 2 market. They 
referred to the Nourse Committee rec¬ 
ommendations 1 and concluded that the 
extent of producer affiliation with the 
Order 2 market is a major factor requir¬ 
ing extension of the Order 2 marketing 
area into northeastern Pennsylvania. 

A Lehigh Valley witness also referred 
to criteria for defining “marketing area” 
as recommended in the Nourse Commit¬ 
tee Report. The witness conceded that 
such recommendations for deflning mar¬ 
keting area would also support regulation 
of northeastern Pennsylvania by Order 
2. However, he held that the extent of 
competition between Order 4 pool plants 
and unregulated dealers in this area Is 
the overriding factor in establishing that 
the area should be added to the Order 4 
marketing area. 

Two producer associations operating 
nonfederally regulated distributing 
plants in the area opposed Federal regu¬ 
lation. Farmers Cooperative Dairy oper¬ 
ates a plant at Hazleton (Luzerne 
County) receiving milk from 44 members 
and Monroe County Milk Producers Co¬ 
operative Association operates a plant at 
Brodheadsville receiving milk from 32 
members. 

Neither Order 4 nor Order 2 handlers 
are substantially engaged In the distribu¬ 
tion of fluid milk In the 20-county area. 
To the contrary, the preponderance of 
sales are made by competing nonfeder¬ 
ally regulated dealers. The two largest 
of such nonfederally regulated plants lo¬ 
cated in the area are operated by Lehigh 
Valley (which receives milk from ap¬ 
proximately 350 producers at its Schuyl¬ 
kill Haven plant) and Dairy lea (which 
receives milk from about 376 producer 
members at Its Scranton plant). 

The actual volume of milk received at 
the Schuylkill Haven plant or the volume 
of fluid milk products distributed from 
such plant cannot be specifically ascer¬ 
tained from the record. The volume of 
sales in northeastern Pennsylvania from 
Schuylkill Haven plant were com¬ 
bined with sales in such area by Order 4 
pool plants and were presented as a per¬ 
centage of total fluid milk sales, both on 
a PMMB area basis and a county basis. 
It was testified that sales by Lehigh Val¬ 
ley and Order 4 handlers represent ap¬ 
proximately 24 percent of total fluid milk 


1 Report to the Secretary of Agriculture by 
the Federal Milk Order Study Committee. 
December 1063. Washington. D.C. 


sales In PMMB Area 3. 22.5 percent of 
sales in PMMB Area 5. and 54 percent 
of sales in Monroe County. 

The record Indicates, however, that the 
sales of only two Order 4 pool handlers 
are involved In the above PMMB Areas 3 
and 5 sales percentages presented by 
Lehigh Valley and they represent not 
more than 10 percent of the total fluid 
milk sales in such areas. One of these 
handler’s sales are not more than 500.000 
pounds per month. Although the exact 
location of this handler's sales was not 
presented by Lehigh Valley or the han¬ 
dler's witness, other testimony Indicates 
that substantial distribution Is made by 
this handler in the Hazleton area (Lu¬ 
zerne County ). In the Hazleton area such 
handler, who is a member of the MDAPA. 
and the other Order 4 handler account 
for 8 percent of total Class I sales. 

The other Order 4 handler, who was 
not represented at the hearing, accounts 
for the majority of the regulated sales 
in northeastern and north central Penn¬ 
sylvania. Such handier is alleged to have 
12 percent of total Class I sales In the 
Schuylkill Haven-PottsvlUearea (Schuyl¬ 
kill County). 5 percent in the Sunbury 
area (Northumberland County), and 7 
percent of sales in the Williamsport area 
(Lycoming County). Such sales are made 
through the handler's chain grocery 
stores. 

Of the three cooperatives supporting 
regulation by Order 2. only Dairylea is 
substantially involved in supplying the 
fluid milk requirements In northeastern 
Pennsylvania, both through direct sale 
of fluid milk products on routes and bulk 
milk sales to nonfederally regulated 
dealers. 

Route sales from Dalrylea’s plant at 
Scranton (unregulated). Binghamton, 
and Elmira (both Order 2 plants) rep¬ 
resent approximately 23 percent of the 
area's fluid milk requirements. Includ¬ 
ing bulk milk sales to nonfederally reg¬ 
ulated dealers. Dairylea supplies about 
44 percent of the total fluid milk sales. 
Most of such milk is supplied by the 
association’s 376 producers located in the 
area and is not priced by any Federal 
order. Under the provisions of Order 2. 
Dairylea apparently has been able to 
avoid pooling, and hence pricing, of the 
minor routes sales in this area from their 
Binghamton and Elmira Order 2 plants. 

Dairylea obviously Is not at a disad¬ 
vantage In competing for fluid milk sales 
with other nonfederally regulated 
dealers in this area. While it is true that 
payments by nonfederally regulated 
dealers are not based on the use of milk 
in fluid milk (Class I) products, the as¬ 
sociation does receive the competitive 
fluid use value for the milk It distributee 
on routes, about 6 million pounds per 
month. This is equally true with respect 
to sales which Lehigh Valley makes In 
Uie area from its Schuylkill Haven plant. 

Clearly, the preponderance of sales In 
the northeastern area of Pennsylvania 
emanate from nonfederally regulated 
plants. Fluid milk route sales and trans¬ 
fers of pool milk by Order 2 handlers 
in northeastern Pennsylvania approxi¬ 
mated 7 percent of total fluid milk re¬ 
quirements of northeastern Penn- 
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sylvania In 1973. No breakdown of the 
exact area of sales was presented. How¬ 
ever, there Is no todlcaticn that sales o! 
Order 2 handlers In the area were ever 
greater, or that sales had been lost as a 
result of any competitive disadvantage. 

On the other hand. Order 4 regulated 
handlers, as previously indicated, also 
do not have substantial sales here. If 
regulation were necessary, the area by 
sales associat ion seemingly should be In¬ 
cluded with the Middle Atlantic market. 
However, there Is no compelling evidence 
of market disorder of a magnitude 
requiring Federal regulation at this time. 
Further, there is no evidence of sub¬ 
stantial support for regulation under 
Order 4. Lehigh’s proposal was not 
supported by Penmnorva and was 
opposed by the three major coopera¬ 
tives in the New York-New Jersey 
market and by dairy farmer sup¬ 
pliers of local handlers. The extension of 
regulation to tills area would not result 
in any perceptible improvement In re¬ 
turns to these dairy farmers and would 
not materially affect prices to producers 
under the orders. Under the circum¬ 
stances. p r op osal* to add tills area alter¬ 
natively to the Order 4 or Order 2 mar¬ 
keting area are denied. 

Proponents of a marketing area ex¬ 
pansion of Order 2 reiterated their posi¬ 
tion In exceptions that extension of such 
marketing area to northeastern Pennsyl¬ 
vania meets the criteria set forth in the 
Nourse Committee Report for defining 
marketing area. Exceptors further state 
that regulation of northeastern Pennsyl¬ 
vania by Order 2 is necessary in order to 
preserve the blend price alignment be¬ 
tween Orders 2 and 4. The record of the 
proceeding indicates that the addition of 
portions of northeastern Pennsylvania to 
Order 2 comports with that portion of 
the Nourse report criteria which would 
include principal urban centers in the 
production area of a market within the 
marketing area of a Federal order. How¬ 
ever. there is little association in term* 
of the distribution of fluid milk products 
as the greatest proportion of fluid milk 
sales in northeastern Pennsylvania is 
made from non federally regulated plants 
located In the area. The question of 
bkmd price alignment Is discussed under 
issues 2 and 7. Basically, such discus¬ 
sions indicate that the base-excess plan 
and pool plant qualifications of the 
Middle Atlantic order permit milk to 
move from Order 2 to Order 4 when 
needed for fluid use. Thus. It is not neces¬ 
sary that the marketing area of Order 2 
be expanded to maintain blend price 
alignment since dairy farmer* may shift 
supplies between the two markets to 
preserve the existing alignment of blend 
prices. 

Other exceptors requested that the 
hearing be reopened, either to receive 
testimony on the effects of Order 4 regu¬ 
lation on handlers who would become 
fully regulated as a consequence of ex¬ 
tending the marketing area of the Mid¬ 
dle Atlantic order a* provided in the 
recommended decision, or to obtain 
additional information regarding the 
extension of Federal regulation to Penn¬ 


sylvania counties not recommended for 
inclusion in either the New York-New 
Jersey or Middle Atlantic marketing 
area* 

It would not be appropriate to reopen 
the proceeding at this time to receive 
evidence on the need to farther extend 
Federal regulation to additional Penn¬ 
sylvania counties and. thus, delay the 
proceeding with respect to recommended 
revisions to the Middle Atlantic order. 
The hearing record upon which this de¬ 
cision is based contains over 3.300 pages 
of testimony. 58 exhibits as well as briefs 
and exceptions filed on behalf of a large 
number of interested parties. The hear¬ 
ing itself lasted approximately 18 days 
and was held In four sessions In three 
different locations in Pennsylvania. Con¬ 
sequently. all interested parties have had 
ample opportunity to present testimony 
and evidence with respect to the market¬ 
ing area issue. 

For the previously stated reason, re¬ 
quests to reopen the hearing are denied. 
Additional consideration of Federal order 
extension, it desired, should be consid¬ 
ered in a new proceeding. 

Northern New Jersey should not be 
added to the Middle Atlantic < Order 41 
marketing area but should be retained as 
a part of the marketing area of the New 
York-New Jersey (Order 3) Federal milk 
order 

An Order 2 handler operating a plant 
located at Union. New Jersey, proposed 
that northern New Jersey which to 
presently a part of the Order 2 market¬ 
ing area be excluded therefrom and 
added to the Order 4 marketing area. 
Adoption of the proposed changes In the 
respective marketing areas would result 
in regulation of the Union. New Jersey* 
plant as well as a number of other Order 
2 pool plants under Order 4 rather than 
Order 2. 

Proponent anticipated that adoption 
of his proposed adjustments in market¬ 
ing area boundaries would result in a de¬ 
crease in his milk procurement cost. He 
held that inclusion of northern New Jer¬ 
sey os a part of the Middle Atlantic 
marketing area would reduce his costs 
for Class I milk because (1) the coopera¬ 
tives supplying his plant would reduce 
their handling charges and (2) his cost 
for milk assigned to shrinkage and dump- 
age would be reduced 3 to 5 cents per 
hundredweight. 

Three cooperative associations and 
one independent producer offered testi¬ 
mony in opposition to removing north¬ 
ern New Jersey from the Order 2 market¬ 
ing area. They contended that the 13- 
county area of northern New Jersey is 
geographically, commercially, econom¬ 
ically and Institutionally associated with 
the New York Metropolitan area. In ad¬ 
dition. the spokesman for one of the co¬ 
operatives suggested that the Order 4 
market would not have sufficient milk 
to supply the Class I needs of the market 
If northern New Jersey area were added 
to the Order 4 area. 

The principal concern of producers as¬ 
sociated with the Order 2 market was 
that shifting northern New Jersey from 
Order 2 to Order 4 marketing area would 
create a misalignment of blend prices 


under the respective orders. One coopera¬ 
tive witness estimated that such shift 
in regulation would depress the Order 2 
blend price by 14 cents and increase the 
Order 4 blend price by 18 cento. 

The Union. New Jersey, plant has 77 
percent of its Class I sales In northern 
New Jersey, 8 percent in the State of New 
York and 15 percent in southern New 
Jersey and Pennsylvania Thus, the plant 
sells milk in competition with both Order 
4 and Order 2 handlers. However, the 
greatest proportion of the plant’s sale* 
ore in direct competition with sales of 
oilier Order 2 handlers. In total. Order 2 
handlers account for approximately 80 
percent of fluid sales in northern New 
Jersey. 

Proponent estimated that 18-25 per¬ 
cent of all Class I talcs in northern New 
Jersey are made by Order 4 handlers 
whose costs, he held, are less than the 
cost which he incurs as an Order 2 
handler. As an example of alleged added 
costs incurred in purchasing Order 2 
milk, proponent presented a tabulation of 
his costs for Class I milk compared to 
tlie Class I costs which he contended 
were incurred by Order 4 handlers. Such 
tabulation indicated that his per hun¬ 
dredweight cost for Class I milk during 
January 1974 was $10.94. This reflected 
flic minimum Class I price under Order 2 
at the 201-210 mile zone ($10.04) plus 
$0,457 (trucking and freight) plus $0,413 
(handling) plus $0.03 (administrative 
assessment). The per hundredweight 
cost to his competitors for milk under 
Order 4 during the same month, he held, 
was $10.42 (minimum Class I price ex¬ 
clusive of location adjustment) plus 
$0.06 (direct delivery differential) plus 
$0,025 (administrative assessment) or a 
total of $10,505. On this basis, propo¬ 
nent's coat for Class I milk delivered to 
his plant was 43.5 cent* per hundred¬ 
weight higher than the cost of milk for 
Class I use to a competing handler reg¬ 
ulated under Order 4, 

The costs attributed by proponent to 
trucking and freight were the average of 
his costs in obtaining milk from three 
sources. Sixty percent of hit plant’s fluid 
milk .supply is obtained from plants op¬ 
erated by cooperative associations, 20 
percent is received directly from farms 
and 20 percent is received from farms 
through a reload plant operated by the 
handler. His computed handling costs 
were based upon the cost of obtaining 
milk from the same three supply sources 
plus the cost of obtaining milk on a 
somewhat regular basis from a fourth 
source, a proprietary plant. The average 
cost of obtaining milk from the proprie¬ 
tary plant during December 1973 was 80 
cents per hundredweight over the price 
under Order 2 plus the cost of moving 
the milk from the proprietary plant to 
the processing plant. That milk repre¬ 
sented two percent of the processing 
plant's receipts. 

Proponent was reluctant to reveal the 
cost of freight and trucking and han¬ 
dling charges applicable to milk received 
directly from farms and from plants 
operated by cooperative associations. He 
indicated that the company was in the 
process of negotiating with various co- 
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operative associations for a milk supply 
and for that reason he did not want to 
reveal Information on the cost of ob¬ 
taining milk from plants oreiated by co¬ 
operatives currently supplying the proc¬ 
essing plant. He did detail the cost of 
obtaining milk at his Union. New Jersey, 
plant through a reload plant located at 
North Blenheim. New York, during De¬ 
cember 1973 ns follows: Handling costs 
of 51 cents per hundredweight (hauling 
cost from farm to reload plant. 26 cents: 
assembly cost at reload plant. 12 cents; 
premium to producer?. 10 cents; and ad¬ 
ministrative assessment, 3 cents); and 
freight and trucking differential of 42.2 
cents per hundredweight (hauling cost 
from reload plant to processing plant. 35 
cents; and location adjustment, 7 2 
cents). 

The reasons advanced by proponent 
for adding northern New Jersey to Or¬ 
der 4 are essentially identical to those 
presented at a prior hearing by New 
Jersey-based Order 2 handlers In support 
of a proposal which would have de¬ 
creased the Order 2 Class I price, which 
they contended was necessary, to align 
such price with the Order 4 Class I price. 
At that hearing proponents contended 
that New Jersey-based Order 2 handlers 
have an average Class I cost 24 cents 
per hundredweight higher than compet¬ 
ing Order 4 handlers. The Assistant Sec¬ 
retary's findings and conclusions relat¬ 
ing to that Issue were set forth in his 
final decision on October 5. 1970 (35 FR 
15927 >. Official notice of that decision 
is hereby taken. 

In denying the New Jersey-based 
handlers' request that the Order 2 Class 

1 price be reduced 24 cents with respect 
to milk sold in the State of New Jersey, 
the Assistant Secretary stated as follows: 

Proponents’ problem la not related to the 
Class 1 price alignment as between Orders 

2 and 4. per #e. but rather to the dll- 
foremen In handling methods customary 
under the respective orders and the handling 
charges over order prices which generally 
prevail under Order 2. 

The Order 4 market Is essentially a direct- 
delivery market; l.t.. milk needed for Class X 
use is collected In bulk tankers from the 
farms and Is moved directly to handlers* city 
bottUng plants for processing. The receiv¬ 
ing handler under the order Is held account¬ 
able for the milk at the order prices ap¬ 
plicable at the location of the receiving 
plant and the producer generally pays the 
transporter on coats, either through au¬ 
thorised deductions from bta payments for 
milk where the handler Is also the hauler or. 
in other circumstances, through negotiation 
when the hauling la by a contract hauler. 
Milk not needed at ths city for Class I use 
Is moved by diversion directly to nearby 
country manufacturing plants and. In usual 
circumstances, is priced at the location of 
tha plant of physical receipt. Prior to the 
transition to bulk tank handling, however, 
moat of the market's milk suoply was initially 
received at country flints * or assembly, 
cooling and transsfilament. 

In contrast, the New York-New Jersey 
market Ls still largely a country plant re¬ 
ceiving market. While the greater sice of the 
market and distance from the farm to the 
central market have been obvious factors In 
this regard, the continuing operation of 
country receiving plants la In large measure 
due to the fact that can handling U atm 
oommon (26 percent of the milk supply) and 


the market has not taken full advantage of 
the efficiencies of bulk tank handling. 

There is no apparent reason why a bottling 
plant in northern New Jersey oould not re¬ 
ceive all of its needed milk supplies direct- 
shipped in bulk tankers from forms In the 
supply ores In the identical manner of Order 
4 handlers. Nevertheless, proponents contend 
that they can acquire only about 25 percent 
of their supply In this manner; the remainder 
must be obtained through country plants. It 
Is this facet of procurement which Is the 
root of the problem: l.e„ increased costs in¬ 
curred in country plant receiving and trans¬ 
shipment. These costa allegedly Include: 18 
cents hauling from farm to receiving plant, 
24 cents hauling from receiving plant to 
processing plant, 0 cents plant handling. 3 
cents administrative muceament, 5 cents 
premium. 6 cents service charge and a plus 7 
cents location differential. The total coats 
over and above the 201-210-mlle sons farm 
point price, proponents contend, ls on the 
average 68 cents, resulting In an actual cost 
to the New Jersey handler, 24 cents above 
the f.o.b. market Order 4 price. 

To the extent that the added costs reflect 
hauling from farm to plant of Initial receipt, 
the problem la Identical with the Clam II 
problem discussed under the preceding issue 
and the appropriate solution U the same. 
To the extent that procurement coats involve 
country plant operation and transfer costa, 
the logical solution Is Improved efficiency 
and reduced costs through direct receipt. 
An administrative amassment obviously Is 
applicable under both orders and is a neces¬ 
sary handler cost. The remaining extra cost 
Items reflect service charges over and above 
thf« minimum order price. 

The costa from which proponents seek 
rel ef are not a result of the order prices 
and appropriately may not be alleviated 
through an adjustment of the Order 2 Class I 
price level. The propose) for a Class I price 
adjustment must bo denied for the reasons 
stated above. 

The additional charges for freight and 
handling which are the basis for han¬ 
dler’s comnlaint are outside the scope of 
order regulation. As was pointed out in 
prior findings, such costs reflect the dif¬ 
ferences in customary handling methods 
under Orders 2 and 4, respectively. 

While the volume of canned milk re¬ 
ceipts under Order 2 has declined sharply 
since 1970, there has been no apparent 
substantial change in handling proce¬ 
dures to Improve efficiency and reduce 
marketing costs under Order 2. Hence, 
proponent continues to complain of the 
over-order costs incurred in receiving 
milk under Order 2 as compared to Order 
4. 

The northern New Jersey area was ini¬ 
tially included In the Order 2 marketing 
area In recognition of its close associa¬ 
tion with the New York Metropolitan 
area. There ls no Indication that there 
has been any substantial change in that 
association. The bulk of proponent's sales 
arc in northern New Jersey In direct 
competition with other Order 2 handlers, 
all of whom rely primarily on the Order 
2 pool for a milk supply. 

The costs from which proponent seeks 
relief are not a result of the order prices. 
In fact the alignment of Class I prices as 
between Orders 2 and 4 ls such that the 
Order 4 price f.o.b. market In the New 
Jersey segment of the marketing area 
ls 16 cents above the Order 2 f.o.t. market 
price in the northern New Jersey segment 
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of that marketing area. Under the same 
degree of marketing efficiency therefore, 
it would be expected that handler costs 
for Class I milk under Order 4 would 
exceed such costs under Order 2. The 
fact that Institutional factors in the Or¬ 
der 2 market have resulted in procure¬ 
ment costs for Order 2 handlers which 
exceed the procurement costs for Order 
4 handlers Is not an appropriate basis 
for the requested action. 

The Order 2 handler who proposed 
that northern New Jersey be Included in 
the Order 4 marketing area excepted to 
the denial of his proposal. Exceptor fur¬ 
ther questions the 15-cent difference be¬ 
tween the Order 4 and Order 2 f.o.b. 
market Class I prices and the finding 
that, with given prices and costs, his 
price for Class I milk delivered to his 
plant was 43.5 cents higher than the cost 
of milk to a competing handler regulated 
under Order 4. Exceptor states that data 
presented at the hearing indicates that 
his cost for Class I milk ls 58.5 cents 
higher than an Order 4 handler's cost. 

The 15-cent difference represents the 
Order 4 f.o.b. market Class I price plus 
the 6-cent per hundredweight direct de¬ 
livery differential ($10.48 in January. 
1974) minus the Order 2 f.o.b. market 
Class I price plus the 5-cent per hun¬ 
dredweight direct delivery differential 
($10.33 in January 1974>. The findings 
contain a detailed calculation of the 
derivation o f the 43.5 cent difference. 

Exceptions filed by the Order 2 han¬ 
dler further reiterated his position but 
provide no basis to adopt his proposal. 

2. Pool plant qualification require - 
ments —(i) Distributing plants . The 
present pooling provisions for distribut¬ 
ing plants should not be modified. 

The order requires that a pool dis¬ 
tributing plant have not less than 50 
percent of its dairy farmer receipts. In¬ 
cluding milk diverted to other plants and 
milk received from a cooperative associa¬ 
tion acting as a handler on farm bulk 
tank milk, disposed of as Class I milk 
during the month and at least 10 percent 
of such receipts disposed of as route dis¬ 
position in the marketing area. 

No specific proposal to modify the pool 
distributing plAnt provisions was offered 
at the hearing. However, one witness tes¬ 
tifying in support of lowering the ship¬ 
ping requirements for supply plants in¬ 
dicated that it also might be appropriate 
to reduce the percentage of receipts from 
dairy farmers which must be disposed of 
as Class I to qualify a distributing plant 
for pooling. Another witness presented a 
resolution on behalf of a cooperative as¬ 
sociation supporting adoption of the pool 
distributing plant provisions of the Bos¬ 
ton Regional (Order 1) milk order. 
Neither witness offered any substantive 
reasons for the modifications they sug¬ 
gested. In the absence of any specific 
proposal to amend the present provisions 
and in view of the opposition expressed 
by others to any change, it is concluded 
that no modification of qualifying stand¬ 
ards for pool distributing plants should 
be made on the basis of this record. 

Exceptions filed on behalf of certain 
nonfederally regulated dealers and par- 


I, 1975 










M712 


PROPOSED ROUS 


Ually regulated distributing plants 
request that the In-area disposition re¬ 
quirement for pooling a distributing 
plant be increased from 10 to 15 percent 
of receipt*. Exceptor states that the 10 
percent requirement is unrealistic and 
that it is obvious that dealers opposing 
regulation ore not in favor of being 
pooled if as little as 10 percent of their 
receipts ore distributed as Class I in the 
marketing area. 

The pooling provisions of the existing 
order were formulated on the basis of 
the record of the August 1060 hearing on 
which the three-market merger was ef¬ 
fected. effective August 1. 1970. It was 
found on the basis of that record that 
any distributing plant having at least 50 
percent overall Class I utilisation and 
disposing of 10 percent or more of its 
receipts as route distribution in the 
marketing area was associated with the 
market to a degree requiring full 
regulation. 

Proponents of the area extension tes¬ 
tified that, except for modifications spe¬ 
cifically noted, the current order was 
appropriate and should be the terms of 
the regulation covering the extended 
Market. No modification of the 10 per¬ 
cent standard was proposed. 

No testimony was offered in opposi¬ 
tion to such proposed 10 percent route 
distribution standard, and. accordingly, 
the exceptions filed suggesting that such 
standard would not be acceptable to 
parties to which it might apply provides 
no basis for modifying such provision. 

tti; Supply plants. The present provi¬ 
sions for pooling supply plants should not 
be modified. 

The order provides that a supply plant 
shall be fully regulated in any month 
during the period of September through 
February in which at least 50 percent, 
and in any month during the period of 
March through August in which at least 
40 percent, of its dairy fanner receipts 
are moved os fluid milk products to a 
plant (h) which meets the pool distribut¬ 
ing plant performance percentages with 
respect to its total milk receipts. A plant 
that was pooled as a supply plant In each 
of the immediately preceding months of 
September through February is provided 
continuing pooling status during each of 
the following months of March through 
August. However, such automatic pool¬ 
ing status is negated effective the first 
day of any month in which another sup¬ 
ply plant is qualified for pooling through 
shipments of fluid milk products to the 
same distributing plant is) through which 
such automatic pooling status was ac¬ 
complished. 

A supply plant which has earned such 
automatic status is permitted to with¬ 
draw from pool status, however, at the 
operator’s option in any of the months of 
March through August in which it does 
not meet the current shipping require¬ 
ments lor a pool supply plant. In such 
case, it can acquire pooling status only 
by meeting the current shipping require¬ 
ments. 

The cooperative proposing the addi¬ 
tion of 17 counties in northeastern Penn¬ 
sylvania to the Order 4 marketing area 


proposed a reduction In the qualifying 
.shipping requirements for pool supply 
plants. 

Such proposal wax offered in conjunc¬ 
tion with a companion proposal that the 
base and excess plan under the order 
be replaced with a Louisville plan. The 
two proposals were offered as a solution 
to an alleged misalignment of blend 
prices between Order 2 and Order 4 
which Order 2 cooperatives contended 
would result from extension of the Order 
4 marketing area to all of the territory 
proposed U> be added to the Middle At¬ 
lantic marketing area. 

Dairy lea Cooperative. Inc., also testi¬ 
fied In support of a group of Interrelated 
proposals dealing with the pooling of 
supply plants and revision of the base 
and excess plan. Proponent stated that 
the purpose of such proposals was to 
implement the orderly association of 
additional milk supplies with the Order 
4 market, prevent any abuses through 
Interplay on the different seasonal plans 
provided in Orders 2 nnd 4, respectively, 
and to provide equitable treatment for 
new producers associated with plants 
which, became pool plants os a result of 
the area extension. 

At the time of the hearing Dairylea 
was operating three pool supply plant* 
under Order 4. Two of these plants were 
located in northeastern Pennsylvania 
and the third was located in west-central 
Pennsylvania. Proponent proposed that 
the order be revised so that the cooper¬ 
ative might retain pool plant status for 
each of it* three plant* by supplying 
the market during each of the month* of 
September through February with not 
less than a specified percentage of either 
producer milk directly from the farm 
or plant milk from the two supply plant* 
least distant from the Philadelphia 
area. Under this arrangement, the milk 
at It* most distant supply plant could 
be held for local fluid or manufacturing 
use. 

If its proposal* were adopted, it was 
Doirylca’s intent to provide pooling 
status for an additional plant which 
it operate* at WyaJusing. Pennsylvania. 
The cooperative's spokesman held that 
the addition of this plant would be nec¬ 
essary to supply the Class I needs of the 
Order 4 market 

At one point proponent implied that 
the pooling of additional supply plants 
under the Middle Atlantic milk orde> 
would increase the Class I utilization of 
the Middle Atlantic order. At another 
Juncture proponent indicated that, if the 
cooperative were permitted to pool addi¬ 
tional supply plants, the addition of 
such plants would tend to shift to the 
Middle Atlantic order milk which is re¬ 
serve to the needs of the Order 2 market. 

Pennmarva opposed any change in the 
shipping requirement* for pool supply 
plants and questioned the economic 
need for pool supply plant* under Order 
4. The cooperative'* spokesman pointed 
out that the market Is supplied prin¬ 
cipally by direct shipment from pro¬ 
ducer* farms, some of which arc located 
more distant than any of the pool sup¬ 
ply plant* presently serving the market. 


In addition to the three pool supply 
plant* operated by Dairylea there U one 
other pool supply plant under the Middle 
Atlantic milk order operated by a co¬ 
operative. Most of the milk associated 
with the Middle Atlantic market, how¬ 
ever. Is received At pool distributing 
plants directly from producers’ farms or 
is diverted therefrom to pool reserve 
processing plants or nanpool plant* for 
manufacturing uce. 

There 1* no indication that the expan¬ 
sion of the Middle Atlantic marketing 
area herein provided would involve any 
supply plant not presently regulated. All 
of the distributing plants which will be 
brought under regulation a; pear to be 
supplied by direct delivered milk. Thu*, 
there is no indicated need for additional 
pool supply plant* to meet the fluid needs 
of the market. 

Furtliermore, inspection of the releases 
of the market administrator of the Mid¬ 
dle Atlantic milk order for the montlis 
of June. July and August. 1974/ reveals 
that the proponent cooperative pooled 
only 2 of it* supply plant* during such 
months. Such action by the proponent 
cooperative appears to be inconsistent 
with Its testimony that, if given the op¬ 
portunity, it would pool additional supply 
plant* under the order. 

In any circumstance, the order provi¬ 
sions do not deter the pooling of addi¬ 
tional supply plant*. Any plant which 
meets the specified shipping require¬ 
ment* is, in fact, required to pool. The 
dairy farmers delivering to such plant 
then would receive bases in the Identical 
manner a* any new producer entering 
the market. In this regard, however, spe¬ 
cial treatment is accorded producers 
under Order 2 who transfer to the Order 
4 market either individually or through 
a supply plant during the short produc¬ 
tion. season, when milk could most rea¬ 
sonably be expected to be needed. Such 
producers receive credit for their deliv¬ 
eries under Order 2 in the computation 
of new boxes for the coming year, pro¬ 
vided the transfer occurred prior to Oc¬ 
tober I. This is an appropriate procedure 
far accommodating the transfer of plant* 
and or producers from Order 2 to Order 
4. Nevertheless, to insure that no inequity 
may result from the extension of the 
marketing area, special provisions os 
later discussed arc made for issuing bases 
to producers who may enter the market 
because their milk Is received at a supply 
plant which becomes pooled ax a result 
of it* continuing association with a dis¬ 
tributing plant(*) pooled a* a result of 
the area extension. 

Also, there appears to be no need to 
lower the present shipping requirements 
for pool supply plants. Neither of the 
two cooperatives operating pool supply 
plants indicated that they were experi¬ 
encing any problems in meeting the cur¬ 
rent pooling .standard*. The cooperative 
requesting the lower shipping require¬ 
ment* does not operate a pool supply 


1 Official notice Is taken or monthly report* 
entitled "Pool Handlers" Uaued by the Order 
4 market administrator for the months of 
June. July and August, 1974. 
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plant. Such proposal was supported by 
a cooperative association which has no 
producers supplying the Order 4 market. 
Thus, it would appear that the proposal 
was made in an attempt to enlist the 
support of those cooperatives proposing 
extension of the Order 2 marketing area 
to northeastern Pennsylvania for propo¬ 
nent cooperative’s proposal that north¬ 
eastern Pennsylvania be added to the 
Order 4 marketing area. 

till) Reserve processing plant . The 
provisions of Order 4 for pooling a reserve 
processing plant operated by a coopera¬ 
tive association should be modified to 
provide that such plant may be pooled 
only if the total of fluid milk products 
(except filled milk) transferred from 
such cooperative association's pool 
plant(s) to pool distributing plants plus 
the volume of milk of member producers 
physically received at pool distributing 
plants ts not less than 50 percent of the 
total milk deliveries of member producers 
during the month. A pool reserve proc¬ 
essing plant of a cooperative association 
should not, however, be the means of 
pooling any milk other than its own 
members. Otherwise, once the plant ac¬ 
quires status it could receive and pool 
milk from independent producers and 
other cooperatives solicited solely for 
manufacturing use and without any 
association with the fluid market. 

To implement these conclusions ap¬ 
propriate cImages must be made in the 
producer and producer milk definitions 
as hereinafter discussed. 

The present order provisions accord 
pool plant status to any reserve proc¬ 
essing plant which is operated by a co¬ 
operative association if at least 70 per¬ 
cent of its member milk is received 
throughout the month at other pool 
plants, including the milk of such pro¬ 
ducers which is delivered to pool plants 
by the cooperative association acting as 
a handler on bulk tank milk. 

Pennxnanra proposed that these provi¬ 
sions providing pooling for a reserve 
processing plant operated by a co¬ 
operative association be revised to re¬ 
quire, as a condition of pooling, that the 
Class I utilization of ah milk pooled 
under the order by any cooperative as¬ 
sociation delivering milk to such plant 
be not less than 50 percent during any 
month of September through February 
and 40 percent for any month of March 
through August. 

The cooperative held that any milk 
delivered by a cooperative having a Class 
I utilization less than that specified in 
the proposal should not be pooled. In 
such instance the specific producers 
whose milk would be excluded from the 
pool would be determined by the co¬ 
operative. If the cooperative would not 
make such determination, then all of 
the milk of the cooperative received at 
the reserve processing plant would be 
nonpool milk for the month. 

In support of this position the coopera¬ 
tive's spokesman Indicated that the pres¬ 
ent requirements, for pooling a reserve 
processing plant operated by a coopera¬ 
tive association have permitted one co¬ 
operative operating such a plant to as¬ 


sociate with this market, a large volume 
of milk intended solely for manufactur¬ 
ing uses. He pointed out that once pool 
status is accorded to such a plant, other 
cooperatives could pool unlimited quan¬ 
tities of milk under this order by deliver¬ 
ing milk to such pool plant. 

The present standard admittedly Is 
ambiguous and has been administered to 
require that 70 percent of the members 
deliver one day's production per month 
to other pool plants (an amount totaling 
less than 2 5 percent of the total milk 
produced monthly by members of the co¬ 
operative) . Under such application a co¬ 
operative association could associate the 
remaining 97.5 percent of the milk of its 
members with the Order 4 pool by re¬ 
ceiving and manufacturing such receipts 
at its pool reserve processing plant. In 
addition, up to one-half of the quantity 
received at pool plants from the coopera¬ 
tive could also be diverted from such 
plants to the reserve processing plant. 

The provisions providing for automatic 
pooling status for a reserve processing 
plant are not Intended to be a means 
for assuring a supply of pool milk for 
a manufacturing operation. The provi¬ 
sions were adopted to implement orderly 
marketing by assuring pooling status for 
the regular reserve milk supply of the 
fluid market which is in excess of de¬ 
mands of fluid processors and which the 
cooperatives were therefore necessarily 
manufacturing. It is not practical to pro¬ 
vide shipping requirements for a reserve 
processing plant since its primary pur¬ 
pose is to manufacture the reserve milk 
supplies of the market which is either 
received as diverted milk from other pool 
plants or is received directly from the 
farms of member producers. In this mar¬ 
ket the milk which a cooperative supplies 
to pool plants is normally supplied in 
the cooperative's role as a bulk tank 
handler. In such instance the cooperative 
moves the milk directly from the bulk 
tank of its members to other pool plants. 

While it would be inappropriate to con¬ 
clude on the baste of this record that 
there has been any abuse of the reserve 
processing plant pooling procedure, 
nevertheless, it has been clearly estab¬ 
lished that the provision as presently 
structured could be so used. 

Requiring that 50 percent of a co¬ 
operative’s member producer milk be 
physically received at pool distributing 
plants either directly from the farm or 
ns transfers from pool plants operated 
by the cooperative Is an appropriate pool¬ 
ing standard for this market. In order 
for a distributing plant to qualify as a 
pool plant or to be the means for pool¬ 
ing a supply plant, the distributing plant 
must have 50 percent of its producer milk 
utilized as Class I milk. 

Historically, the Class I utilization in 
the market has substantially exceeded 
50 percent. It is reasonable therefore to 
expect that any cooperative in the mar¬ 
ket would necessarily have an outlet for 
not less than 50 percent of its member 
milk with pool distributing plants. Other¬ 
wise it would be questionable whether 
such cooperative’s milk was sufficiently 
associated with the fluid market to war¬ 
rant sharing fully In the total proceeds 
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from the sale of milk for fluid (Class I ■ 
use. 

Since a pool reserve processing plant Is 
not required to make shipments. It Is 
probable that having acquired pooling 
status the plant might. In the interest of 
maximizing operating efficiency, solicit 
additional milk supplies solely for manu¬ 
facturing use. This could be accomplished 
even under the modified standards here 
provided unless appropriate safeguards 
are provided. Nothing should be done to 
deny the plant access to any milk sup¬ 
plies bona fidcly pooled under the present 
performance standards. However, it 
should not be permitted to be the means 
of pooling milk not otherwise qualified. 
To this end it is provided that a pool 
reserve processing plant may not imple¬ 
ment the pooling of nonmember or other 
cooperative member milk. Milk from 
such sources, therefore, must be received 
only as a diversion from other pool plants 
to retain producer status. 

Under the present order provisions co¬ 
operatives are accorded dJversion privi¬ 
leges only to nonpool plants. In a prior 
decision it was concluded appropriate not 
to provide for diversions by a cooperative 
association to a pool reserve processing 
plant because the milk could be pooled 
by the cooperative in its role as the re¬ 
sponsible handler on milk caused to be 
picked up from farm bulk tanks and de¬ 
livered to a pool reserve processing plant. 
Since this decision provides that such 
milk may no longer be pooled in lids man¬ 
ner, It is desirable in the interest of pro¬ 
moting handling efficiency to extend di¬ 
version privileges to cooperatives in the 
movement of milk to pool reserve proc¬ 
essing plants. Consequently, a modifica¬ 
tion of the handler definition, which was 
overlooked In the drafting of tlvc recom¬ 
mended decision, is necessary to accom¬ 
plish this end. 

Exceptions filed by cooperative asso¬ 
ciations requesting regulation of north¬ 
eastern Pennsylvania under Order 2 ex¬ 
press concern that the recommended Or¬ 
der 4 provisions would result in the loss 
of pool plant status of a plant currently 
pooled as a reserve processing plant un¬ 
der Order 4. Exceptors are concerned 
that reserve milk currently delivered to 
such plant might be pooled under Order 
2. thereby diluting the Order 2 pool and 
destroying the blend price alignment be¬ 
tween Orders 2 and 4. 

A cooperative association Umt oper¬ 
ates both a pool distributing plant and a 
reserve processing plant pooled under 
Order 4 also excepted to the recom¬ 
mended provisions for pooling a reserve 
processing plant. The association indi¬ 
cated that it had the flexibility to meet 
the recommended order provisions, but 
only through uneconomic movements of 
milk which would substantially increase 
the association's operating costs. 

The cooperative stated that in order to 
meet the requirement that 50 percent of 
its members* milk be physically received 
at pool distributing plants, the milk of 
its member producers currently received 
at Its reserve processing plant would 
have to be redirected to its pool distribut¬ 
ing plant Then the association would 
have to transfer such milk back to its 
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reserve processing plant. Incurring sub¬ 
stantial transportation costs. Alterna¬ 
tively. the member milk presently re¬ 
ceived at the reserve processing plant 
could be bottled at the cooperative’s dis¬ 
tributing plant, thereby displacing the 
milk of other producers currently utilized 
in fluid milk products at that plant. The 
milk of such other producers would then 
be surplus to bottling needs and would 
have to be shipped to reserve processing 
plnnts for manufacturing. 

Exceptor points out that the provisions 
of the recommended decision for pooling 
a reserve processing plant could be met 
by the cooperative without altering the 
volume of milk associated with the Order 
4 pool, but would require the cooperative 
to redirect the manner in which such 
volumes of milk are received at the 
plants of the cooperative. Furthermore, 
the altered handling procedures would 
result in increased costs to be borne by 
the cooperatives producer members. 

The cooperatives points have merit. 
Consequently, these provisions should be 
further modified to provide that, in the 
case of a cooperative association that 
owns and operates both a reserve proc¬ 
essing plant and & pool distributing plant, 
the conditions for pooling the reserve 
processing plant shall have been met if 
the volume of the cooperative’s member 
milk pooled at the reserve processing 
plant does not exceed the volume of Class 
1 sales from the cooperative’s pool dis¬ 
tributing plant, plus the volume of the 
cooperative’s member milk supplied to 
pool distributing plants of other han¬ 
dlers. 

The purpose of the revised order pro¬ 
visions for pooling a reserve processing 
plant operated by a cooperative associa¬ 
tion. as contained in the recommended 
decision, was to limit the ability of a co¬ 
operative to associate milk with the mar¬ 
ket solely for manufacturing use. The 
proviso here adopted continues such 
principle and carries out the intent of 
the 50 percent delivery requirement. 
The volume of member milk pooled at the 
reserve processing plant is limited to the 
extent that the cooperative furnishes 
the fluid milk requirements of the mar¬ 
ket. either through Class I sales from 
its own distributing plant or by delivery 
of its members’ milk to pool distributing 
plants of other handlers. 

Exceptions filed on behAlf of certain 
nonfederally regulated plants and par¬ 
tially regulated distributing plants re¬ 
quest that reserve processing plants not 
be permitted to be the means of pooling 
milk which would not otherwise be qual¬ 
ified for pooling. The pooling of addition¬ 
al milk supplies through reserve proc¬ 
essing plants except as a diversion from 
other pool plants is explicitly prohibited 
in the producer and producer milk defi¬ 
nitions of the attached order. 

3. Classification o/ other order milk at 
a pool plant diverting producer milk for 
Class II purposes. No change should be 
made In the present method of classify¬ 
ing other order milk received at an Order 
4 pool plant. 

The order provides that receipts of 
bulk milk from an other order plant 


which Is to be classified and priced under 
such other order and which is not classi¬ 
fied as Class n by agreement, shall be 
classified as Class I and Class II on the 
basis of the markctwlde utilization of 
producer milk. The quantity of milk so 
assigned to Class n, however, may not 
be greater than the Class II utilization of 
the receiving handler. 

In the case of interorder transfers of 
bulk milk the order provides that a Class 
n classification shall apply whenever the 
parties involved agree that the shipment 
is for manufacturing use in the receiv¬ 
ing market. A higher classification is pro¬ 
vided when it is found, on verification, 
that some portion of the milk could not 
have been used for manufacturing uses. 
In that instance such portion would then 
be reclassified as Class I. 

The order does not provide for market- 
aide proration of milk received from an 
order plant if such milk is not classi¬ 
fied and priced under such other order 
or when the receiving handler lias a 
greater proportion of milk In Class n 
than the average for the market. Market- 
aide proration of milk received from 
other Federal order markets is designed 
to deal primarily with milk received by a 
handler who is supplementing his local 
supply for Class I use. If market wide pro- 
ration were permitted on all receipts of 
other order i illk, a handler aith a higher 
proportion of milk in Class II than the 
market average would seek such supply 
in order to minimize his procurement 
costs for producer milk. In such case 
marketwide utilization for other source 
milk would result in a disproportionate 
share of local producer's* milk being as¬ 
signed to Class II. 

The order provides for the system as¬ 
signment of Interorder bulk milk to the 
overall utilization of milk at all the 
handler's regulated plants in the receiv¬ 
ing market. Such assignment of bulk 
receipts from other order plants to the 
handler’s system utilization prevents a 
handler with more than one plant from 
discriminating against either his own 
producers or those supplying the other 
Federal order market 

Pennmarva proposed that the present 
system of allocating other order milk to 
Class I and Class n uses be revised to 
deter the allocation of other order milk 
to Class I when the pool plant receiving 
such transfers Is at the same time di¬ 
verting producer milk for Class II pur¬ 
poses. The federation proposed that any 
producer milk diverted by a pool plant 
for Class n purposes be combined with 
the producer milk utilized within such 
plant when prorating the plant’s total 
Class I and Class II utilization to pro¬ 
ducer receipts physically received at the 
plant. 

This procedure, it was indicated, 
would preserve for Order 4 producers 
some of the Class I utilization which 
otherwise would be accorded other order 
milk when the operator of a plant receiv¬ 
ing other order milk was diverting pro¬ 
ducer milk for Class n use. It was sug¬ 
gested that milk purchased from a 
plant regulated under the Eastern 
Ohio-Western Pennsylvania (Federal 


Order No. 36) might be obtained at 
a lesser cost than producer milk be¬ 
cause in some instances the Class I 
price under Order 36 plus the cost of 
hauling from western Pennsylvania to 
an Order 4 pool plant could be less than 
the Order 4 Class I price applicable at 
the transferee plant. This could be the 
catalyst whereby a handler could be en¬ 
couraged to pervert the intent of the 
order by procuring a supply of milk for 
Class n use to the detriment of produc¬ 
ers under the order, proponent held. He 
concluded, however, that this opportu¬ 
nity did not exist as between Orders 2 
and 4 since the cost of transportation 
from an Order 2 plant to an Order 4 
pool plant would be greater than the 
difference in Class I costs between Fed¬ 
eral Orders 2 and 4. 

Adoption of Ponnmarva’s proposal 
could have serious consequences in pe¬ 
riods of limited milk supplies for plant 
operators who do not bottle milk on 
weekends and might need to divert pro¬ 
ducer milk for Class II use for that rea¬ 
son. but who later in the week might 
find it necessary to purchase other order 
milk to meet their need for fluid milk. 

In addition, notwithstanding propo¬ 
nents position, it 1$ unlikely that any 
handler could exploit the pool in the 
manner suggested. Other Federal order 
receipts are assigned prorata to the re¬ 
ceiving handler’s utilization which 
minimizes any possibility that a handler 
could recover transportation costs on 
all of his other order receipts. When a 
handler diverts milk from bis pool plant 
for Class n uses, the utilization at such 
plant is lowered, thereby lessening the 
amount of other source receipts that 
could be assigned to Class X. No trans¬ 
portation could be recovered on such re¬ 
ceipts assigned to Class n since the 
Class H price is the same, l.e.. the Min¬ 
nesota-Wisconsin price. Thus, there is 
a minimal possibility that the abuse pro¬ 
ponents fear could occur under the order 
price now provided. If, however, the 
situation were prospective, it would be an 
indication of a serious misalignment of 
Class I prices between orders and an ur¬ 
gent need for a reduction in the Order 
4 Class I price. 

Furthermore, cooperative’s proposal, 
if adopted, would not be effective in al¬ 
locating additional Class n utilization to 
receipts of other order milk in the event 
the pool plant operator receiving the 
other order milk utilizes all of its receipts 
as Class I and the producer milk diverted 
from the plant is diverted by a coopera¬ 
tive association for its account. In those 
instances in which & cooperative associa¬ 
tion diverts milk from & pool plant for 
the account of the cooperative, the pool 
plant’s utilization is unaffected by such 
diversion. Therefore, a pool plant opera¬ 
tor whose plant's utilization is entirely 
Class I could obtain other order milk 
and have such milk assigned to Class I 
even though producer milk was diverted 
from such plant to a nonpool plant for 
Class II utilization. This procedure can¬ 
not be altered in conformity with pro¬ 
ponent's proposal since two separate 
handlers (the plant operator and the 
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cooperative) are involved and there is no 
way that utilization as between the two 
appropriately could be adjusted. 

(4> Diversion limitations. The present 
diversion limitations of the order are 
appropriate for the expanded marketing 
area and should be retained. 

The order now permits diversions 
without limit to pool reserve processing 
plants throughout the year. Unlimited 
diversions arc also permitted to nonpool 
plants during the months of March 
through August. However, during the 
months of September through February, 
diversions to nonpool plants are limited 
to not more than 10 days' production of 
individual dairy farmers. An alternative 
procedure is provided whereby a coopera¬ 
tive may divert to nonpool plants up to 
25 percent of its total member-producer 
milk without restriction on the days of 
diversion of an individual dairy farmer's 
milk, and a proprietary handler may 
similarly divert up to 25 percent of his 
nonmember milk supply. If the prescribed 
percentage limitations are exceeded, all 
diversions by the handier are governed 
by the 10-day limitation. In the event any 
producer s milk Is diverted in excess of 
the allowed 10-days, only the milk of 
such producer physically received at 
pool plants is pooled. 

The operator of a pool plant located in 
Philadelphia, who also operates a non- 
pool manufacturing plant Immediately 
adjacent, proposed that the diversion 
provisions of the order be revised to per¬ 
mit 15 days' production of individual 
dairy farmers to be diverted during the 
month instead of 10 days production. At 
the hearing proponent presented no 
testimony in support of the proposal. 
Counsel for proponent, although declin¬ 
ing to appear as a witness, made a state¬ 
ment for the record and later cross-ex¬ 
amined witnesses opposed to any changes 
in the diversion limitations. 

Counsel stated that a proceeding at¬ 
tacking the legality of the present 10-day 
diversion limitation had been instituted 
by proponent The remainder of Ills state¬ 
ment was directed to the response made 
by the market administrator to a re¬ 
quest on behalf of the proponent handler 
for information. 

Counsel stated that he had requested 
Information of the market administrator 
for his client with respect to coopera¬ 
tives and the utilization of members milk 
and of producer milk. The Information 
solicited purported to demonstrate that 
over the years the number of handlers in 
the Philadelphia segment of the market 
receiving nonmember milk and operating 
nonpool manufacturing facilities had 
declined to the point that only Michaels 
Dairies. Inc., remained. Counsel was In¬ 
formed that no data for other than pool 
milk was available to the market admin¬ 
istrator, and the requested data on pool 
milk could not be made available to coun¬ 
sel because such information was deemed 
confidential. Counsel did obtain certain 
other Information from the market 
administrator as a result of his request. 

Cooperative associations testified that 
the present diversion provisions of the 
order have fully accommodated the or¬ 


derly handling of the market's reserve 
milk supply and they urged that the 
provisions be retained in their present 
form. 

In his brief counsel contended that the 
10-day diversion limitation provided un¬ 
der the present order does not accommo¬ 
date the operations of pool plants with 
Class I utilization less than the market¬ 
wide average. He urged that, since the 
order requires a pool distributing plant to 
utilize only 50 percent of its dairy farmer 
receipts in Class I. the diversion limita¬ 
tions should accommodate the diversion 
of all the remaining milk. 

Tlx diversion provisions of the order 
are intended to implement the orderly 
and efficient disposition of the regular 
and necessary reserve milk supply’ of the 
fluid market. Such provisions under each 
order arc tailored to fit the needs of the 
market. Thus, in the months when pro¬ 
duction Is lowest seasonally (i.e.. Septem¬ 
ber through February) diversions of in¬ 
dividual producer's milk is limited to not 
more than 10-days. Alternatively, diver¬ 
sions by a cooperative with respect to its 
member milk or by a proprietary' handier 
with respect to his nonin ember milk are 
permitted in such months in an amount 
not in excess of 25 percent of total mem¬ 
ber and nonmember milk, respectively. 
During the months of March through 
August, when milk production Increases 
seasonally, diversion to nonpool plants 
is permitted without limits. 

During the months of shortest pro¬ 
duction. through maximum use of the 
10-day provision, the cooperative or pro¬ 
prietary handler can theoretically divert 
one-third of the member and nonmember 
milk, respectively. However, bcdiuvc the 
cooperative is the supply source for a 
number of handlers variously located in 
the market. It is more practical in the 
Interest of operating efficiency to divert 
continuously that milk most advanta¬ 
geously located with respect to manufac¬ 
turing facilities rather than to divert the 
milk of each individual producer a speci¬ 
fied number of days. For this reason the 
cooperative In 1971 petitioned for a hear¬ 
ing to consider increasing the diversion 
limitation percentage from the then 15 
percent to 25 percent. 

At that hearing proponent handler of 
the current proposal urged that the limi¬ 
tation on diversion of individual pro¬ 
ducer milk be proportionately Increased 
from 10 days to 15 days. This request with 
respect to the increase in the number of 
days production which might be diverted 
was denied by the Assistant Secretary in 
his decision issued August 17, 1971 (36 
FR 16517), official notice of which is 
hereby taken. 

Proponent's interest is to maximize his 
ability to secure pool milk for his manu¬ 
facturing operation. In this regard he 
occupies a unique position in the market 
In that his pool processing plant and his 
nonpool manufacturing plant are located 
side-by-side in Philadelphia. He there¬ 
fore docs not use the diversion provisions 
in the usual meaning of the term since 
the decision to receive milk at his pool 
plant versus his manufacturing plant 
Involves the movement of milk but a few 
feet. Diversions by the cooperative on the 


other hand versus receipt at a pool plant 
normally involves moving such milk some 
distance, i.e., movement to Philadalphla 
versus movement to Laurel. Maryland. 

Thus, proponent, by virtue of the 
unique location of Ills plants, need not 
make the decision to "divert" until the 
milk actually arrives at his Philadelphia 
facilities. It is for this reason that he Is 
almost with certainty the single handler 
in the total market who can approximate 
diversion of one-third of his milk by use 
of the 10-day provision. To Increase such 
limitation to 15 days would for all prac¬ 
tical purposes permit diversion of 50 per¬ 
cent of his supply. 

If proponent persists In exploiting the 
pool to obtain a full supply of milk for 
hb nonpool manufacturing facility he 
must accommodate to the necessity of re¬ 
ceiving and transferring milk to main¬ 
tain pooling status when he reaches the 
limit of the diversion privileges. Relaxa¬ 
tion of the limits as proponent requests 
could result in undue dilution of pool 
proceeds since other handlers in the mar¬ 
ket would have equal opportunity to ex¬ 
ploit the pool through the association of 
milk solely for manufacturing, either by 
themselves or in consort with a nonpool 
processor. It is neither desirable nor ap¬ 
propriate that the diversion limitations 
be further extended to implement the 
special interests of this particular han¬ 
dler who already enjoys a unique advan¬ 
tage over all other handlers in the market 
in use of the diversion provisions. 

(5) Pricing level for reserve milk sup¬ 
plies. The reserve milk price <Class n> in 
the Middle Atlantic marketing area as 
herein proposed to be expanded should 
be based on the Minnesota-Wlsconsin 
price for manufacturing grade milk, 
f.o.b. plants in Minnesota and Wiscon¬ 
sin. as announced by the Department for 
the month. 

At the time of the hearing reserve milk 
In the Middle Atlantic and other north¬ 
eastern area order markets was priced 
at the lower of cither the Minnesota- 
Wisconsin price or a butter-nonfat dry 
milk formula price. Subsequently, the 
Class n pricing provisions of these 
several orders were amended on the basis 
of evidence presented at a public hearing 
held at Washington. D.C.. on February 
20-28,1974, to consider various proposals 
relating to the pricing of reserve milk 
The amendments provided for the pricing 
of reserve milk disposed of in manufac¬ 
turing uses other than butter and nonfat 
dry milk at the Minnesota-Wisconsin 
price for the period April 3 through July 
1974. The amendments also provided that 
milk utilized in butter and nonfat dry 
milk dunng such period be priced below 
the Minnesota-Wisconsin price by the 
amount, not to exceed 50 cents, that the 
butter-powder formula price is less than 
the Minnesota-Wisconsin price. Official 
notice Us taken of the fact that during 
such months the Class II price was the 
Minnesota-Wisconsin price because the 
butter-powder formula price exceeded 
the Minnesota-Wisconsin pay price. The 
findings and conclusions concerning 
Class n pricing during the April 3 
through July 1974 period were set forth 
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In the Assistant Secretary’s partial de¬ 
cision Issued March 27, 1974 (39 FR 
11567). 

A further decision issued July 25. 1974 
<39 FR 27678* provided for basing re¬ 
serve milk prices under these several 
orders * 1 solely on the Minnesota-Wis¬ 
consin price. 

An order amending the orders Insti¬ 
tuting the use of «uch Class n pricing 
procedure was issued on August 21. 1974 
<39 FR 30925) after approval of pro¬ 
ducers engaged in the production of milk 
for sale in the respective marketing 
areas. Such pricing procedure, effective 
October 1. 1974 in the Middle Atlantic 
marketing area, is appropriate for the 
marketing area as herein proposed to be 
expanded. 

Official notice is taken of the fact that 
during the interim months of August 
and September the Class n price in these 
markets continued to be the Minnesota- 
Wlsconsln pay price because the butter- 
powder formula price exceeded such 
price, as it has continuously in each 
month beginning with April 1974. 

At this hearing considering the pro¬ 
posed expansion of the Order 4 and 
Order 2 marketing areas, it was pro¬ 
posed that the then existing Order 4 
Class n price provisions (the lower of 
the Minnesota-Wisconsin price or the 
butter-nonfat dry milk formula price) 
be amended. Although testimony pre¬ 
sented did not deal with the specific Class 
n pricing provisions effected October 1, 
1974. it did center on the necessity for 
maintaining regional alignment of re¬ 
serve milk prices. 

A proposal by a substantial coopera¬ 
tive association representing producers 
supplying the Order 4 market, as set 
forth in the hearing notice, would provide 
the basic formula price (Mlnnesota- 
Wisconsin price) plus 10 cents per hun¬ 
dredweight as the applicable price for 
all Class n products except butter and 
nonfat dry milk powder. Milk iv»ed 
in butter and nonfat dry milk pow¬ 
der would be priced at the lesser of 
basic formula price or the butter- 
powder formula price subject to the 
seasonal differentials currently provided 
in the order. At the hearing the propo¬ 
nent spokesman revised the proposals to 
provide that the price for milk used in 
butter and nonfat dry milk powder be 
the butter-powder formula price. 

The proponent spokesman held that 
adding 10 cents to the basic formula 
price for all Class II products except 
butter and nonfat dry milk powder was 
consistent with the amending orders ef¬ 
fected August 1. 1974 for 39 markets. 1 
The witness stated that a three-class 


i Boston Region*!. New Vork-New Jersey. 
Middle Atlantic, Connecticut. Ohio Valley. 
Eastern Ohio-Wee torn Pennsylvania. South¬ 
ern Michigan, and Indiana Federal milk 
orders 

1 Amended orders for 39 market* error live 
August 1. 1974 (39 FR 15405, 15703. 15997. 
and 16232) which, among other things, pro¬ 
vide* for three classes of utilisation, a Class 
U price at the Minnesota-Wisconsin price 
plus 10 cents, and a Class III price at tho 
Minnesota-Wisconsin price for the month. 


pricing system, as provided In the 39 
orders previously cited, was not proposed 
because that would require a more com¬ 
plicated presentation and would require 
major changes in other Order 4 provi¬ 
sions. A separate price as proposed to 
be applied to milk used in the production 
of butter and nonfat dry milk powder 
would accomplish essentially the same 
end, proponent held. 

In supporting the cooperative’s posi¬ 
tion. the witno ss presented a monthly 
comparison of the Mlnnesota-Wisconsin 
price and the butter-powder formula 
price for the period 1970 through 1973. 
Particular emphasis was placed on the 
fact that the Mlnnesota-Wisconsin price 
exceeded the butter-powder formula 
price by $0.47. $0.78 and $1.13 for Oc¬ 
tober, November and December 1973, re¬ 
spectively He pointed out that, if all 
Class n milk were priced on the basis of 
the lowci of the Mlnnesota-Wisconsin 
price of the butter-powder formula price, 
producers could not recover the full value 
of milk used in Class II when the butter- 
powder formula price is the lower and 
hence the effective price. 

The witness further pointed out that 
the major use of Class II milk in the Or¬ 
der 4 market is In the so-called “soft 
products”, namely, cream, cottage cheese, 
frozen desserts and condensed products. 
However, because the cooperative's re¬ 
serve milk supply is largely utilized at a 
butter-powder facility at Laurel, Mary¬ 
land, and a butter plant at Reading. 
Pennsylvania he urged that it was essen¬ 
tial that the order price milk ao utilized 
in relation to its value for butter and 
nonfat .dry milk. He further testified 
that his proposed Class II pricing for¬ 
mula must be adopted in all of the north¬ 
eastern markets simultaneously, since it 
would not be appropriate to have a Class 
II price in Order 4 higher than other 
markets in the northeast. The witness 
recommended that before the associa¬ 
tion's proposal was finalized in Order 4, 
there should be a hearing for the other 
northeastern markets to consider its 
adoption there, also. 

Such Class II price proposal was op¬ 
posed by a substantial cooperative which 
operates a reserve processing (manufac¬ 
turing) pool plant in addition to a large 
bottling pool plant. 

The witness testifying for such coop¬ 
erative. which processes primarily Ched¬ 
dar cheese at its manufacturing facility, 
held that the proposed revision of the 
then existing Class n price provisions 
would be intolerable to Order 4 pool 
handlers. He pointed out that Order 4 
handlers’ price for milk used in cheese 
under such a pricing structure would be 
substantially higher than the cost for 
milk similarly used in the other north¬ 
eastern order markets. For example, in 
December 1973 an Order 4 pool handler 
manufacturing producer milk into Ched¬ 
dar cheese would have been required to 
pay $1.15 a hundredweight more than a 
handler regulated under either the New* 
York-New Jersey, Boston Regional or 
Connecticut orders If the proposed Class 
H pricing provisions had been in effect. 
In addition, handlers regulated under the 


Eastern Ohio-Western Pennsylvania, 
Ohio Valley, or Southern Michigan or¬ 
ders would have paid $1.21 less per hun¬ 
dredweight for milk used in cheese than 
an Order 4 handler. Such price disparity 
would plnce Order 4 handlers in an un¬ 
tenable position the witness stated, since 
there is essentially a single national mar¬ 
ket for ali Cheddar cheese. 

The witness further stated that estab¬ 
lishing a reserve milk price in the Order 
4 market different from that in other 
markets in the northeast would be con¬ 
trary to a long-standing concept of 
maintaining uniformity in pricing milk 
used in manufactured dairy products. 

Two nonpool manufacturing plant op¬ 
erators also opposed the proposal to 
modify the Class n pricing provisions. 
One such operator opposed pricing dry 
whole milk powder at the Mlnnesota- 
Wisconsin price plus 10 cents. The other 
testified that revision of the Order 4 
Class II pricing provisions could not be 
accomplished unless similar adjustments 
were made simultaneously in other or¬ 
ders, particularly Order 2, He held that 
adoption of the proposal would bring 
about a substitution of milk powder for 
fresh solids-not-fat in the manufactur¬ 
ing of ice cream. He further stated that 
the proposal should not be considered 
without a further appraisal of the Mln¬ 
nesota-Wisconsin price series and alter¬ 
native pricing procedures. 

A wit noss testifying on behalf of the 
Milk Distributors Association of the 
Philadelphia Area and associations of ice 
cream manufacturers also opposed the 
Class n price proposal. He held that 
there is no appropriate reason to increase 
manufacturing milk prices, which would 
result from adoption of the proposal. The 
witness pointed out that there Is a high 
degree of substitutability between butter 
and powder and cream and condensed 
products In the manufacturing of ice 
cream and other frozen desserts. Thus, 
milk priced at the Minnesota-Wisconsin 
price level or higher would not be uti¬ 
lized if butter and milk powder were 
available at a lesser price. In this regard, 
however, he recognized that sufficient fa¬ 
cilities were probably not available to 
first process into butter and powder all 
the fat and solids presently utilized in 
frozen desserts. The witness also ques¬ 
tioned the appropriateness of the Mln¬ 
nesota-Wisconsin price series as a meas¬ 
ure of manufacturing milk values. 

The amendments effective October 1 
which price reserve milk solely on the 
basis of the Minnesota-Wisconsin pay 
price insure the continuity of pricing 
among the northeastern area order mar¬ 
kets which witnesses at this hearing gen¬ 
erally supported as essential. Clearly, 
most of the reserve milk for the market¬ 
ing area as herein proposed to be ex¬ 
tended has been and continues to be 
pooled under this order. 

The reserve milk pricing provisions ef¬ 
fective October 1 under the several 
northeastern area orders are concluded 
to be equally appropriate for the ex¬ 
tended order for the Identical reasons set 
forth In tho Assistant Secretary’* deci¬ 
sion of July 25. 1974 (39 FR 27678) and 
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Mich decision Is adopted as a part of this 
decision as If set forth In full herein. 

6. Direct delivery differentials. The 
current direct delivery differential pro¬ 
vided under the Middle Atlantic milk 
order should not be modified. 

The order provides for a direct delivery 
differential of 6 cents per hundredweight 
for producer milk received at a plant lo¬ 
cated within 55 miles of the City Hall in 
Philadelphia. Pennsylvania. 

Pennmarva proposed that the direct 
delivery differential be modified to pro¬ 
vide for a differential of 10 cents per 
hundredweight on producer milk re¬ 
ceived at a plant located within 25 miles 
of the City Hall In either Philadelphia. 
Pennsylvania, or Trenton. New Jersey, 
and a differential of 6 cents per hundred¬ 
weight on producer milk received at a 
plant located within GO miles but more 
than 25 miles from the City Hall In Phil¬ 
adelphia. Pennsylvania, or Trenton. New 
Jersey. The federation proposed further 
that the operator of u plant located 
within 25 miles of the City Hail In Phila¬ 
delphia. Pennsylvania, or Trenton. New 
Jersey be permitted a credit of 4 cents 
per hundredweight on his obligation to 
the pool on producer milk received at the 
pool plant and disposed of in Class H use 
by the handler operating such plant. 

Proponent’s witness noted that prior 
to 1970 the cost of Class I milk at Phila¬ 
delphia plants load been 10 cents higher 
than at Baltimore, Maryland, or Wash¬ 
ington. D.C. plants. When the three 
separate orders were merged in 1970. a 
single Class I price was established for 
plants located in such cities and a direct 
delivery differential was made applicable 
for producer milk received at plants in 
the Philadelphia area. The cooperative 
alleged that the prior 10-cents difference 
in Class I prices between Philadelphia 
and the cities of Washington and Balti¬ 
more had provided a proper balance of 
milk supplies for Philadelphia plants 
and. appropriately, should be reinstated 
to alleviate the present problem. 

Proponent indicated It was a matter of 
indifference whether such Class I pricing 
differential was adopted again or 
whether the proposed changes in the 
direct delivery differential were adopted. 
The basic issue as presented was that the 
present direct delivery differential has 
not provided sufficient revenue to cover 
the additional costs of transporting milk 
to Philadelphia and Trenton as com¬ 
pared to other segments of the market 
with respect to the primary production 
area for the market located west and 
southwest of the City of Philadelphia. 

Pennmarva’s witness presented data 
indicating that the cost of transporting 
milk from dairy farms In York and Lan¬ 
caster counties to the cities of York and 
Lancaster is 12-15 cents per hundred¬ 
weight less than the cost of hauling milk 
to Philadelphia. Consequently, the wit¬ 
ness held that such dairy farmers must 
receive more for their milk delivered to 
the Philadelphia and Trenton areas so 
that it becomes a matter of Indifference 
to which segment of the market indi¬ 
vidual producer milk Is directed. The 
witness held that there Is also an lncen- 
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tlve under the present pricing structure 
for dairy farmers to deliver their milk 
to pool plants at Belleville. Pennsylvania 
and Laurel. Maryland (both of which 
are principally manufacturing plants) 
rather than to Philadelphia plants. 

At the same time that proponent urges 
a higher Class I price level In the Phila¬ 
delphia area, he also urges a restruc¬ 
turing of the allocation provisions to 
deter handlers from seeking milk in the 
Eastern Ohio-Western Pennsylvania 
order because the Order 26 Class I price 
plus transportation to the Philadelphia 
area is. under certain circumstances, less 
than the applicable Class I price under 
Order 4. In light of this, any increase in 
the Class I price level in the Philadelphia 
area could only create additional 
problems. 

There Is little question but that the 
existing pricing structure has attracted 
ample milk supplies to fully service the 
market. If. as proponent alleges, the 
differential in pricing as between Phila¬ 
delphia and other segments of the mar¬ 
ket is not properly structured considera¬ 
tion appropriately should be given to 
restructuring such prices without an 
increase in overall returns to producers. 
However, this would be a very complex 
undertaking and the record of this hear¬ 
ing does not provide an adequate basis 
for such action. If the problem persists, 
however. It is urged that consideration 
be directed to this matter in a separate 
proceeding which would not be encum¬ 
bered by the other matters at Issue at 
this hearing. 

Exceptions filed request that the di¬ 
rect delivery differential zone be ex¬ 
tended from 55 to 60 miles from Phila¬ 
delphia. Exceptions filed by a cooperative 
association suggest that the direct de¬ 
livery zone should be expanded because 
there ore plants located within the 55- 
60 mile zone which would have a 15-cent 
per hundredweight price advantage over 
plants located within 55 miles of Phila¬ 
delphia. Also, a nonpool manufacturing 
plant located at Reading, Pennsylvania 
(Berks County). is In the 55-60 mile zone 
and receives substantial quantities of re¬ 
serve milk by diversion. Producers 
diverted to the plant suffer a 9-cent 
reduction in their base milk price. 

The fact that a nonpool manufactur¬ 
ing plant is located beyond 55 miles from 
Philadelphia provides no basis for ex¬ 
tending the direct delivery zone. Such 
zone was establislied to assure deliveries 
of producer milk to pool plants at spe¬ 
cific locations and should not be changed 
at this time due to the particular loca¬ 
tion of one nonpool plant. Also, testi¬ 
mony on the record of the proceeding in¬ 
dicates that potential problem areas in 
terms of pricing inequities could occur 
because fluid milk plants are located at 
Reading and Easton (Northampton 
County). Neither of these areas are rec¬ 
ommended to be included in the Order 4 
marketing area. Exceptor, however. In¬ 
dicates that some of these plants may be¬ 
come fully regulated or partially regu¬ 
lated by virtue of sales within the rec¬ 
ommended marketing area. There is 
nothing In the record to substantiate 
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such assumption and, therefore, no basis 
exists for expanding the direct delivery 
zone. 

Exceptions filed by a cooperative as¬ 
sociation also request that the 10-cent 
per hundredweight differential be applied 
to producer milk received at plants 
within 25 miles of Philadelphia or Tren¬ 
ton. New Jersey . Such exception provides 
no basis to alter the findings contained 
in the recommended decision. 

7. Seasonal incentive payments to pro¬ 
ducers. The current base and excess pro¬ 
visions should be retained with only 
minor modifications. The order should be 
revised to permit a dairy farmer with two 
farms and two herds w hich he combines 
into one dairy farm to combine his sepa¬ 
rate bases into one base. Also any dairy 
farmer whose milk is received at a plant 
which qualifies as a pool supply plant in 
the first month of operation of the ex¬ 
tended order solely on the basis of quali¬ 
fying shipments to newly regulated pool 
distributing plants in the expanded order 
shall be accorded a base computed as if 
his deliveries to such supply plant during 
the base-forming months were made to 
a pool plant. 

The present base and excess provisions 
establish a base for each producer by 
dividing his total deliveries to pool plants 
In the months of August through Decem¬ 
ber by 153 (by 154 In the case of a pro¬ 
ducer on every-other-day delivery 
schedule who delivered on August 1) less 
the number of days, if any, for which 
such producer’s production was not re¬ 
ceived by pool handlers, but under no cir¬ 
cumstances by less than 120. Such bases 
are computed by the market administra¬ 
tor to be effective for the 12-month 
period of March l through February of 
tlie following year. 

In any month in which a distributing 
plant first becomes regulated, the market 
administrator Is required to compute 
bases for producers delivering to such 
plant on the identical basis used In com¬ 
puting bases for established producers, 
considering the deliveries of such pro¬ 
ducers to the plant in Its nonpool status 
as though It had been a pool plant. 

Dairy fanners associated with any sup¬ 
ply plant that becomes pooled under the 
order acquire a base in the same manner 
as oilier new producers. 

New producers arc accorded a base 
equal to 50 percent of their deliveries 
during each of the months of March 
through June; 60 percent in the months 
of January. February. July and Decem¬ 
ber; and 70 percent In the months of Au¬ 
gust through November. A producer with 
an established base can forfeit such base 
by notifying the market administrator 
and he may then have a new base com¬ 
puted cadi month utilizing the same per¬ 
centage of his deliveries as is applicable 
to new producers. Once a producer re¬ 
linquishes his established base, he must 
have his base computed each month on a 
percentage basis until the following 
March when new bases become appli¬ 
cable. 

The base and excess provisions of the 
order recognize the special circumstances 
of shifting of producers between this 
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order and Order 2. The order provides 
that for any farm from which the entire 
production was moved as producer milk 
under Order 2 during all or part of the 
August-September period, and thereafter 
was moved as producer milk under this 
order through December, a base shall be 
computed using the total deliveries under 
both orders during the base-forming 
period. Until such base Is effective, the 
producer’s base each month is computed 
under the procedure applicable to new 
producers. 

Pennmarva proposed that the base and 
excess provisions be modified to permit a 
dairy fanner with two farms and two 
herds, which he combines into one dairy 
farm, to combine the separate bases into 
one base. The cooperative requested that 
all other provisions of the base plan be 
retained. In its brief the cooperative sug¬ 
gested that any dairy farmer who be¬ 
comes a producer under the order as a 
consequence of an extension of the Order 
4 marketing area should be accorded a 
base 10 percentage points greater than 
the base normally assigned a new 
producer. 

Lehigh Valley proposed that a Louis¬ 
ville seasonal incentive payment plan be 
substituted for the present base and ex¬ 
cess plan. Such proposal was offered in 
conjunction with a proposal to lower the 
pooling standards for supply plants to 
facilitate the movement of producers be¬ 
tween Orders 2 and 4 in the event that 
the blend price alignment of the two 
orders was changed as a result of ex¬ 
panding the Order 4 marketing area. 

Dairylea Cooperative, Inc., testified in 
support of a group of interrelated pro¬ 
posals dealing with the pooling of supply 
plants and revision of the base and ex¬ 
cess plan. Although the cooperative pro¬ 
posed that revisions be made in the base 
plan, the cooperative’s spokesman indi¬ 
cated that the members of the associa¬ 
tion preferred a Louisville plan in prefer¬ 
ence to a base and excess plan. Pro¬ 
ponent’s witness stated that the purpose 
of its proposals was to provide a method 
of associating additional supplies of milk 
with the market on an orderly basis, pre¬ 
vent any abuses which could result from 
the operation of different seasonal plans 
in Orders 2 and 4, respectively, and to 
provide equitable treatment for produ¬ 
cers who become new producers under 
Order 4 because the plant to which they 
have been delivering milk becomes fully 
regulated as a consequence of an expan¬ 
sion of the marketing area. 

Dairylea proposed that dairy farmers 
delivering milk to any plant w’hleh be¬ 
comes a pool plant on the basis of trans¬ 
fers of milk to distributing plants which 
become pooled as a result of the market¬ 
ing area extension be assigned bases re¬ 
flecting their total deliveries of milk to 
plants, wherever located, during the pre¬ 
ceding base-forming period. In addition, 
the cooperative proposed that, during the 
first three months after the marketing 
area extension is made effective, any 
dairy farmer who begins shipping to a 
pool plant be assigned a base reflecting 
his deliveries to all plants, wherever lo¬ 
cated, during the previous base-forming 
period. It was further proposed that 


bases be assigned to dairy farmers at any 
time the plant to which they deliver be¬ 
comes pooled os a supply plant following 
the identical procedure now applicable to 
newly pooled distributing plants. 

Eastern Milk Producers proposed a re¬ 
vision of the present base plan provisions 
to provide that for each of the months 
of August through February the base of 
a producer be adjusted by an amount 
equivalent to any Increase In his deliv¬ 
eries to pool plants over the quantity de¬ 
livered during the corresponding month 
of the previous year on which said base 
was determined. However, such adjusted 
base could not exceed 110 percent of said 
deliveries during the corresponding 
month of the previous year. In the event 
such proposed plan Is not administra¬ 
tively feasible, proponent urged that pro¬ 
ducers be permitted a 10 percent increase 
in their established base during the 
months of August through February. 

Another cooperative proposed that the 
present base plan be revised so that base 
and excess prices would be paid to 
producers during only the 4-month 
period of March through June instead 
of the 12-month period of March through 
February. A new producer who had made 
no qualifying shipments or a producer 
who relinquished his base would be given 
a base reflecting 50 percent of his 
deliveries during March through June. 
The cooperative proposed that the buyer 
of either an existing herd or a dairy farm 
be permitted to acquire the base asso¬ 
ciated with such herd or farm. 

A Louisville plan and a base-excess 
plan each serves the same purpose, i.e.. to 
encourage a production pattern which 
comports with the fluid milk demands of 
the market. Each are specifically au¬ 
thorized by the Agricultural Marketing 
Agreement Act. 

The question of which seasonal incen¬ 
tive plan should be used in any particular 
market must be decided largely on the 
basis of the desires of the majority of 
the producers affected. The base and 
excess plan Is supported by the majority 
of producers In the Middle Atlantic mar¬ 
ket and appropriately, therefore, should 
be retained. 

A number of dairy farmers opposing 
the extension of the Order 4 marketing 
area cited the base and excess plan under 
such order as one of the principal reasons 
for objecting to the area extension. These 
same farmers, for the most part, also 
w f erc opposed to other forms of seasonal 
incentive pricing such as the Louisville 
plan. 

One of the principal reasons expressed 
by dairy farmers for opposing seasonal 
Incentive pricing was that their produc¬ 
tion level during the August-December 
1972 base-forming period was below 
normal as the result of the after effects 
of Hurricane Agnes. However, since this 
order could not become effective until at 
least March 1, 1975. the bases awarded 
new producers would be based upon their 
production history for the base-forming 
period of August-December 1974 and this 
objection, therefore, is not valid. In any 
event producers under the order are sub¬ 
ject to the same climatic conditions as 
those dairy fanners shipping to plants 


which would be regulated by the expan¬ 
sion of the marketing area. Thus, the 
base computation procedure does not re¬ 
sult in inequitable treatment to any 
group of producers. 

It is conceded that those dairy farmers 
who become new producers as the result 
of the marketing area extension could not 
with certainty have known that they 
would have their milk priced under the 
amended order. As a consequence, such 
dairy farmers may not have organized 
their dairy production for the expressed 
purpose of establishing a base to be ef¬ 
fective in 1975. However, most producers 
indicated that they have a very good 
relationship with the dealers to whom 
they ship their milk and have adjusted 
their production to meet the fluid milk 
needs of the plant operator. For the most 
part thoee dealers who will become regu¬ 
lated as a result of the marketing area 
extension have carried a very high Class 
I utilization. Thus, any new producer who 
has been meeting the demands of his 
purchasor for fluid milk will have a desir¬ 
able production pattern comparable with 
that of established producers and there¬ 
fore. would not be adversely affected by 
the operation of the base plan. 

The order should accord full bases to 
all producers shipping to distributing 
plants which become newly regulated. 
Tills procedure Is prescribed In the pres¬ 
ent order and should be continued for 
the identical reasons on which the pro¬ 
cedure was Initially adopted. 

The order also should provide full 
bases for dairy farmers who become pro¬ 
ducers in the first month of operation 
of the extended order by virtue of their 
shipments to a supply plant which be¬ 
comes pooled solely on the basis of its 
shipments to newly regulated distrib¬ 
uting plants. Producers shipping milk to 
such a plant should be accorded bases 
computed as if their deliveries to that 
plant during the base-forming months 
had been delivered to a pool plant. The 
awarding of bases in this manner is de¬ 
sirable to assure that all dairy farmers 
who become new producers solely as a 
result of the marketing area extension 
are accorded uniform and equitable 
treatment whether their milk is received 
directly from the farms at a newly regu¬ 
lated distributing plant or through a sup¬ 
ply plant serving such distributing plant. 

It is not apparent that any distrib¬ 
uting plant which will become regulated 
through the area extension is supplied 
by other than direct farm receipts. How¬ 
ever. if any such plants are in fact rely¬ 
ing on supply plant sources to a degree 
which would pool such supply plants, it 
is appropriate that the dairy farmers 
delivering to such supply plants bo 
treated In the same manner as estab¬ 
lished producers who deliver to estab¬ 
lished pool supply plants. 

Except in the above circumstances, 
however, no change should be made In 
the computation of bases for producers 
entering the market through supply 
plants. The Middle Atlantic market is 
essentially a direct-delivery market and 
there is no basic need for supply plants 
to accommodate the assembly and 
movement of milk to the central market. 


FEDERAL REGISTER, VOL 40, NO. 63—TUESDAY, APRIL 1, 1975 



PROPOSED RULES 


14719 


Proponent* seeking liberation of the pro¬ 
vision for computing bases through new 
supply plants are primarily interested In 
adding new producers on the market. 
This they may do at any time under the 
provisions of the present order, and the 
existing base plan accommodates such 
entry by providing assurance that such 
producers will receive a base reflecting 
an appropriate percentage of their ac¬ 
tual deliveries each month until a base 
is established under the regular pro¬ 
cedure. Special treatment is already pro¬ 
vided Xor Order 2 producers who enter 
the market after August 1 but before 
October 1 in any year. This procedure 
was adopted in recognition of the close 
interrelationship between the Order 4 
and Order 2 markets and the fact that 
they draw to a considerable extent upon 
a common supply area. It would be In¬ 
equitable to new producers who enter 
the market individually and to estab¬ 
lished producers to provide a means 
whereby blocks of new producers could 
associate with the market, through un¬ 
needed supply plants, at any time and 
receive full bases reflecting their de¬ 
liveries to such plants during the pre¬ 
vious base-forming period. This would, 
for all practical purposes, totally defeat 
the purposes of the plan in promoting 
an even milk supply throughout the year. 

The order should be revised to accom¬ 
modate under specified circumstances 
the combining of separate bases of a 
producer who possesses two bases, one 
for each of the farms and herds that he 
manages. Such combination should be 
permitted only if the two farms and 
herds are combined into a single dairy 
farm and would be elective the first of 
the month following the producer's re¬ 
quest to the market administrator for 
such action and subject to the approval 
of the market administrator to insure 
that the transaction is in fact a bona 
fide consolidation of the separate opera¬ 
tion of a single producer. Accommodating 
the consolidation of the two bases would 
reduce administrative problems for both 
the producer and the market adminis¬ 
trator and would result In no unwar¬ 
ranted advantage to the particular pro¬ 
ducer involved. No testimony was 
presented In opposition to the adoption 
of this procedure. 

One cooperative proposal would permit 
dairy farmers who become new producers 
within three months of the effective date 
of the expanded order to be accorded 
bases' computed on the basis of their 
deliveries during the base-forming 
months to any plant, wherever located. 
The principal reason why the coopera¬ 
tive proposed this particular revision 
was to implement the shift of producers 
from Order 2 and Order 4 in the event 
that an undue spread should occur be¬ 
tween the blend prices of the respective 
orders as a result of any Order 4 area 
expansion. As previously indicated, the 
marketing area expansion recommended 
herein will not result In any substantial 
change In the Order 4 blend price rela¬ 
tive to Order 2. There are in fact no de¬ 
terrents in the order against the entry of 
new producers at any time. Thus, there 


is no basis for adoption of the proposed 
modification. 

The cooperative which proposed that 
bases be increased for those producers 
who Increase their production during 
the base-forming months suggested that 
the current base plan provisions Inhibit 
(1) appropriate adjustments in the sea¬ 
sonal pattern of production, and (2) the 
expansion of productive capacity and 
market supplies of producer milk on a 
longer-term basis. Its spokesman indi¬ 
cated that such inhibiting effects ore 
beyond the intended purpose of the base 
and excess plan and are occurring at a 
time when supply enhancement Is 
needed. 

Proponent's position in tills regard is 
without foundation. Under the plan here 
In effect, a base has value only to the 
producer who made the base. Any pro¬ 
ducer wishing to adjust his base can do 
so by giving up his established base and 
taking a base reflecting a specified per¬ 
centage of his deliveries each month. 
Alternatively, a producer, by choosing 
to initiate a production adjustment at 
the beginning of the base-forming pe¬ 
riod, can minimize the impact of his 
production adjustment on his returns. 
There 1* no indication that the base plan 
has deterred desired production. For ex¬ 
ample, the monthly marketwide Class I 
utilization percentages of producer milk 
this year have been below a year earlier 
while milk production during each 
month of April-August 1974 1 has been 
at or above such levels one year ago. 

No change should be made in the 
transfer rules which now provide for 
transfer of base only where discontinu¬ 
ance of milk production is caused by en¬ 
try into military service by the base- 
holder. The plan was adopted to elimi¬ 
nate the abuse which resulted from ear¬ 
lier plans where bases, because of their 
transferability, had substantial monetary 
value and individual producers made un¬ 
needed base for the sole purpose of sub¬ 
sequent sale on an opportunity basis. 

Under the Order 4 base plan, a pro¬ 
ducer establishes a new base each fall. A 
producer may relinquish his established 
base at any time and obtain a new base 
under the same rules that apply to a new 
producer. These provisions have operated 
to the apparent satisfaction of most pro¬ 
ducers and should be continued in the 
amended order. 

8. Interest charges on overdue ac¬ 
counts . The order should not be revised 
to provide for Interest charges on over¬ 
due accounts. 

Pennmarva proposed that Interest 
charges be Imposed upon any handler for 
unpaid obligations pursuant to f 1004.71- 
Payment to the producer-settlement 
fund; 9 1004 73 Payments to producers 
and to cooperative associations; 1 1004.79 
Direct delivery differentials; S 1004.85 
Assessment for order administration; 
and I 1004.86 Deduction for marketing 
services. Proponent alleged that produc¬ 


* Official notice In taken of the official an- 
noun cement of uniform prices tor base and 
excess producer milk of ths market adminis¬ 
trator. Mlddlo Atlantic Federal order for 
January-August 1974. 


ers are not receiving timely payments for 
their milk from handlers and urged the 
institution of Interest charges as a tool 
to enforcement of order provisions. He 
Indicated that, if handlers do not pay 
their accounts promptly, cooperatives 
and producers may be forced to borrow 
money to pay their obligations. 

Ponnmarva's primary interest in hav¬ 
ing interest charges apply on overdue ac¬ 
counts wus with respect to handler pay¬ 
ments to producers and cooperative as¬ 
sociations for milk, including payment of 
the direct delivery differentials on such 
milk. Proponent indicated that handlers 
were making payments to cooperatives 
and to producers after the due date 
specified in the order for making such 
payments. 

The administrative problems in deter¬ 
mining when handlers have made pay¬ 
ments to cooperative associations and 
producers are many. The date on which 
payments to producers or cooperatives 
are made by handlers Is not readily 
available to the market administrator. 
This is particularly true if other transac¬ 
tions have been entered into between the 
handler and producers or cooperatives 
and the terms or allocations of payment 
are not known to the market adminis¬ 
trator on a current basis. Furthermore, 
it is questionable whether there is any 
reliable method of determining the exact 
date on which payment occurs. Dates ap¬ 
pearing on cancelled checks, recorded 
dates in ledgers, postmarks affixed by 
postal meters, etc., may not in all In¬ 
stances Indicate the precise date on 
which a transaction was completed. 

The problem of timely payments by 
handlers to cooperatives Is not unique 
to this order. With tight money and 
high interest rates, handlers increas¬ 
ingly are turning to the use of pro¬ 
ducers* money by delaying payments 
In lieu of seeking other lines of credit. 
While, for reasons previously set forth, 
tt Is not practical to provide Interest 
provisions as a means of Implementing 
prompt payments by handlers to co¬ 
operatives and producers in accordance 
with the payment dates prescribed In the 
order, nevertheless some effective means 
must be found to implement this end. 
The matter has been explored In depth 
in proceedings under several other Fed¬ 
eral orders on which decisions are pend¬ 
ing. The record of this hearing does not 
establish an adequate basts for the im¬ 
plementation of more fruitful procedures 
for Insuring prompt payments to co¬ 
operatives and producers. If delinquent 
payments persist, consideration should 
be given to the initiation of a new pro¬ 
ceeding to resolve this matter. 

There is no evident urgency for the 
suggested interest charges on overdue 
accounts payable to the market admin¬ 
istrator. It is concluded, therefore, that 
provisions establishing Interest charges 
on overdue accounts should not be 
adopted on the basis of this record. 

9. Miscellaneous and conforming 
changes . As an aid in identifying the is¬ 
sues discussed hereunder, separate sub¬ 
headings have been provided. 

(i) Deletion of references to certified 
milk . References to certified milk should 
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be deleted from the present provisions of 
the order. 

Presently the order exempts from 
pooling any milk which is produced, 
packaged, and sold under the label of 
certified milk in accordance with the 
rules and regulations promulgated by 
the American Association of Medical 
Milk Commissions. Inc. 

Pennman a proposed that references to 
certified milk be deleted from the order. 
Its spokesman was concerned that, if the 
order contained references to certified 
milk, such references might be inter¬ 
preted to mean that milk produced by 
dairy farmers and designated as "certi- 
ned milk*' by a health department of any 
governmental agency would be exempted 
from regulation. He further indicated 
that no certified milk as defined under 
the Middle Atlantic order is presently 
being distributed within the marketing 
area. 

One witness opposed such proposal 
and requested that the definition of cer¬ 
tified milk and the exemption of certi¬ 
fied milk provided under the present 
order provisions be retained. He stated 
that he is processing certified milk on a 
farm located In the State of New York 
and expects to expand the merchandis¬ 
ing of such milk into the Middle Atlantic 
marketing area at some future time. 

The distribution of certified milk in 
this market such os opponent contem¬ 
plates Is essentially no different than the 
distribution of a ' special” breed milk 
under a trademark controlled by a 
producer organization. The fact that 
•'certified milk” or "special” breed milk 
may be claimed to have superior qualities 
entailing higher production costs which 
entitle producers to higher prices is not 
a compelling reason for exempting such 
milk from pooling. The marketwide pool¬ 
ing arrangement provided under the 
order contemplates the equitable sharing 
by all producers of the total proceeds of 
their milk at the established order prices. 
If certified milk or special breed milk has 
qualities that appeal to consumers, such 
milk can command a premium over com¬ 
peting milk which would tend to offset 
to tile extent that they exist, higher pro¬ 
duction or processing costs. 

An exception to the deletion of the 
certified milk exemption was filed by the 
processor of certified milk who opposed 
the deletion of such provision at the 
hearing. 

For the reasons previously stated the 
exemption for certified milk should be 
removed from the Middle Atlantic milk 
order by deleting references to certified 
milk appearing in present order provi¬ 
sions. 

Exceptor does not now. and insofar as 
the record shows, never has distributed 
certified milk in the marketing area as 
herein extended. However, it is not ap¬ 
parent that the elimination of the certi¬ 
fied milk exemption would have an 
adverse effect on his operation, even if 
he should elect to so distribute at some 
future time. Assuming that the milk is 
produced on his own farm, processed In 
his own plant and distributed on his own 
routes in the tradition of a certified milk 


operation, exceptor could obtain exemp¬ 
tion as a producer-handler. 

Exceptor requested that Judicial notice 
be taken of previous decisions of the De¬ 
partment providing for an exemption for 
certified milk on the grounds of retail 
differentiation of product and absence of 
competitive Impact. It would not be ap¬ 
propriate to grant exceptor’s request be¬ 
cause such action would preclude other 
Interested parties the opportunity ot 
commenting on material for which notice 
is requested. 

(ID Deletion of references to Orders 
3 and 16 and revision of $ 1004.7(c ). 
References to Orders 3 and 16 in 
the Middle Atlantic order should be 
deleted. The marketing areas of Order 3 
(Washington. D.C.). Order 16 (Balti¬ 
more, Maryland) and Order 4 (Delaware 
Valley) were merged and expanded to 
form the Middle Atlantic marketing area 
(Order 4) effective August 1, 1970. Be¬ 
cause packaged fluid milk products In 
ending inventory in Order 3 and Order 
16 had been classified differently from 
the classification provided under Order 4. 
it was necessary at that time to make 
specific provisions for classifying such 
milk during the first month the Middle 
Atlantic marketing order w*as effective. 
After the order had been in effect for 
one month, such references were no 
longer essential to the operation of the 
order. Accordingly, references to Orders 
3 and 16 should be deleted. 

Likewise, the provisions of 5 1004.7(c) 
should be rewritten to delete obsolete 
order language dating back to the effec¬ 
tive date of the Middle Atlantic order. 
This matter was overlooked in the draft¬ 
ing of the recommended decision. 

When the Middle Atlantic order was 
established $ 1004.7(c) was provided in 
orders in each of the 12 months pre¬ 
serve processing plant(s) that was a pool 
plant under the Delaware Valley. Upper 
Chesapeake Bay or Washington. D.C., 
orders in each of the 12 months pre¬ 
ceding the effective date of the Middle 
Atlantic order. The pooling of such 
plant (s), which did not meet the distrib¬ 
uting or supply plant pooling require¬ 
ments. was continued in each consecu¬ 
tive month, subject to certain conditions. 
One of the conditions for pooling re¬ 
quired that a handler file a written re¬ 
quest with the market administrator on 
or before the effective date of the Middle 
Atlantic order requesting pool status for 
such plant under the subject provision. 

The references to the Delaware Valley. 
Upper Chesapeake Bay and Washing¬ 
ton. D.C., orders should be deleted, as 
well as the requirement tliat a reserve 
processing plant must have been a pool 
plant under one of such orders for each 
of the 12 months preceding the effective 
date of the Middle Atlantic order. Such 
requirement was provided to assure that 
any plant pooled under the provision 
had a bona fide association with one of 
the prior markets. Such requirement is 
no longer necessary since any remaining 
plant pooled under this provision has 
demonstrated, as a consequence of such 
pooling, a month-to-month association 
with the market Consequently, it is only 


necessary to provide that a plant In or¬ 
der to continue pooling under this pro¬ 
vision. must have been pooled under such 
provision in the month immediately pre¬ 
ceding the effective date of this order. 

In addition, the requirement that a 
handler file a written request to pool a 
plant under the provision should be de¬ 
leted. The requirement is no longer nec¬ 
essary. since a written request was nec¬ 
essary. on a one-time basis, on or before 
the effective date of the Middle Atlantic 
order. 

Revision of this provision will neither 
affect the status of any plant currently 
pooled under the provision, nor accom¬ 
modate the pooling of any additional 
plants. 

(iii) Treatment to be accorded own 
production of a pool plant operator. As 
previously indicated, several persons who 
operate distributing plants supplied in 
part by own farm production opposed 
any extension of the marketing area 
which would result in full regulation of 
their plants. They urged that, if notwith¬ 
standing the marketing area was ex¬ 
panded to include the territory in which 
they distributed milk, operators of pool 
plants with own production be permitted 
to assign their own production pro rata 
to the utilization at their plants and that 
such milk be exempted from pooling. 
Proponents pointed out that processors 
with own farm production are exempted 
from pooling their own production under 
the New York-New Jersey order. 

Such exemption under the New York- 
New Jersey order (applicable only to a 
handler other than a producer-handler) 
is limited to 800 pounds per day. and Is 
permitted only in instances in which the 
milk handled In excess of own farm pro¬ 
duction does not exceed 1,600 pounds per 
day. 

These provisions reflect particular cir¬ 
cumstances in the New York-New Jersey 
market and may not be presumed appro¬ 
priate for the Middle Atlantic order 
simply because of their existence in 
Order 2. Under any circumstances, the 
adoption of these provisions as contained 
in Order 2 could not be helpful to pro¬ 
ponents since their operations are of 
such size that they exceed the exceptions 
provided. 

The owm farm production of a handler 
who receives milk from other producers 
should be treated in the same manner as 
other producer milk. Such milk is a part* 
of the total market supply of producer 
milk and as such it should share equally 
in the total market for Class I and Class 
II use. There Is no basis for the requested 
exemption for own farm production and, 
accordingly, the request for such exemp¬ 
tion is denied. 

An exception to this finding was filed 
on behalf of a witness who testified at 
the hearing In support of exemption from 
pooling of own farm production. The 
exception reiterated tlie position of the 
witness, but provided no basis for alter¬ 
ing such finding. 

(iv) Quantity of milk that a producer- 
handler may purchase from pool plants. 
Under the present order a producer- 
handler must be essentially self-sufficient 
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in that he may not purchase milk from 
other dairy farmers and may not pur¬ 
chase in excess of 10.00C pounds of fluid 
milk products from pool plants during 
the month. 

The plant operators who proposed that 
own production received in their plants 
be exempted from pooling proposed al¬ 
ternatively that the quantity of milk 
which a producer-handler is permitted 
to purchase from pool plants be In¬ 
creased. These Individuals were inter¬ 
ested in obtaining order revisions which 
would permit them to operate as pro¬ 
ducer-handlers with only minor modifi- 
catlons In their operating practices in 
the event that their sales area was in¬ 
cluded within the expanded marketing 
area. One such operator whose own pro¬ 
duction was 40 percent of his total re¬ 
ceipts urged that producer-handlers be 
permitted to purchase unlimited quan¬ 
tities of fluid milk from pool plants. He 
indicated that In order to operate as a 
producer-handler under the order he 
would need the flexibility ol making sup¬ 
plemental purchases of as much as 100,- 
000 pounds of fluid milk per month. 
Another such operator urging that pro* 
ducer-handlers be permitted to purchase 
fluid milk without limit from pool plants 
Indicated that his own farm production 
represented 2 percent of hi* fluid milk 
requirements. 

Experience under Federal orders gen¬ 
erally’ has demonstrated that effective 
regulation of the market can be insured 
without direct involvement of individuals 
who produce, process and distribute, es¬ 
sentially, the milk from their own pro¬ 
duction and who buy no milk from other 
dairy farmers. Individuals who assume 
a dual role of producer and handler and 
who carry their own balancing supplies 
seemingly have no economic advantage 
either as a producer or a handler. 

However, operators who receive milk 
from their own farm production but re¬ 
ceive no milk directly from other dairy 
farmers and who rely on other plants 
for substantial supplemental supplies 
either In bulk or packaged form are not 
significantly different from the opera¬ 
tions conducted by pool handlers. In 
addition, such individuals do not assume 
the risk or cost of providing a full sup¬ 
ply. If the operations of such individuals 
arc not pooled, the pool does not receive 
the benefits of their Class I sale but acts 
as a supply balance for these producer- 
handlers by carrying their necessary 
reserve milk supplies. 

8uch operations should not be treated 
as producer-handler, but should be ac¬ 
corded status similar to that of any 
other handler receiving milk directly 
from farms. If they sell a sufficient pro¬ 
portion of their milk in the marketing 
area, they should be accorded full pool¬ 
ing status and, thus, participate in the 
equalization pooL 

Notwithstanding the above conclusion 
it Is appropriate that producer-handlers 
be permitted some tolerance for purchas¬ 
ing fluid milk products from pool plants. 
The present order provides a limitation 
on purchases from pool plants of 10.000 
pounds per month. In adopting this limi¬ 


tation, the Assistant Secretary’ in his de¬ 
cision of May 18.1970 (35 FR 7924) con¬ 
cluded that "such limitation on a 
producer-handler’s purchase will best in¬ 
sure against the unintentionable involve¬ 
ment In regulation of producer-handlers 
as a group. At the same time such limit 
should be effective in deterring larger 
handlers with own farm production from 
evading the pooling of such production 
by seeking producer-handler status.” 

While the incidence of own farm pro¬ 
duction is far greater In the area of ex¬ 
tension here recommended than has been 
the case in the currently regulated 
market, it is apparent that the pre¬ 
ponderance of handlers with own farm 
production are operating as producer- 
handlers without the benefit of supple¬ 
mental supplies from other sources. 
Testimony introduced at the hearing in¬ 
dicates that there are at least 90 Juggers 
and producer-distributors whose opera¬ 
tions are based in the area herein recom¬ 
mended for Inclusion In the marketing 
area. Under the Pennsylvania Milk 
Marketing Act, operators in these cate¬ 
gories may process only milk of own 
farm production. The extension of regu¬ 
lation. therefore, should not substan¬ 
tially affect these operators other than 
the necessity for maintenance of records 
and the filing of such reports as required 
by the market administrator to establish 
their continuing status as producer- 
handlers. 

Exception was taken to the 10.000- 
pound limit on the grounds that such 
limit is unwarranted. For all of the rea¬ 
sons hereinbefore stated, such limit is. 
nevertheless, concluded to be appro¬ 
priate. 

Any milk which a producer-handler 
may dispose of to pool plants under the 
terms of the order is considered to be a 
receipt of other source milk and as¬ 
signed first to available Class n utiliza¬ 
tion. In the event any such receipts are 
necessarily assigned to Class I. the re¬ 
ceiving handler is required to make a 
payment to the pool on such milk at the 
difference between the applicable Class 
I and Class II prices. Any purchase from 
a pool plant by a producer-handler are 
classified as Class I. This procedure is 
prescribed by the present order and Is 
equally appropriate for the extended 
order for the Identical reasons set forth 
in the decision under which they were 
adopted. 

The operator of a processing plant 
located in Northern Pennsylvania pro¬ 
posed that, in the event Northeastern 
Pennsylvania is added to the marketing 
area of a Federal order, the provisions 
relating to a producer-handler be revised 
to permit his processing plant to pur¬ 
chase milk from 6 corporate farms in 
which he or members of his family own 
stock. Since Northeastern Pennsylvania 
is not being added to a Federal order 
marketing area on the basis of this hear¬ 
ing, no action with respect to that pro¬ 
posal is required. 

(v> Conforming changes in the pro¬ 
ducer and producer milk definition. The 
“producer" and "producer milk" defini¬ 
tion of the order should be revised to pre¬ 
clude the pooling under this order of 


milk received directly from the farm at a 
pool reserve processing plant operated 
by a cooperative association unless such 
dairy farmer is a member of the coopera¬ 
tive operating such plant. 

The present provisions of the order 
permit a cooperative that is operating a 
pool reserve processing plant to pool lim¬ 
ited quantities of its own member milk. 
Such cooperative, however, may pool un¬ 
limited quantities of additional milk if 
such milk is received at the coopera¬ 
tive’s pool reserve processing plant di¬ 
rectly from the farms of dairy farmers 
who are not members of the cooperative 
operating the plant. 

The findings and conclusions estab¬ 
lishing the need for limiting the pooling 
of milk at a cooperative’s pool reserve 
processing plant to that milk which is 
received directly from the farm of its 
members are set forth In the discussion 
on appropriate pooling standards for a 
reserve processing plant. To implement 
such findings and conclusions it is neces¬ 
sary, however, that conforming changes 
be made in the "producer” and "producer 
milk” definition. Such terms should be 
modified so that they do not apply in 
those instances when a dairy farmer who 
is not a member of the cooperative op¬ 
erating the pool reserve processing plant 
delivers milk directly from his farm to 
such plant. 

( vi) Provisions of the Middle Atlantic 
milk order requiring no revision. Han¬ 
dlers and producers indicated that pro¬ 
visions of the Middle Atlantic milk order 
for which they were proposing no 
changes were appropriate for the ex¬ 
panded marketing area. 

No testimony was presented indicating 
that the reasons set forth in the decision 
providing for the adoption of such provi¬ 
sions were not equally applicable to reg¬ 
ulation of the expanded marketing area. 
For the reasons previously stated the re¬ 
maining unrovised provisions of the order 
are appropriate for the extended order 
and arc hereby adopted. 

Ruu.vns on Proposed Findings 
and Conclusions 

Briefs and proposed findings and con¬ 
clusions were filed on behalf of certain 
Interested parties. These briefs, proposed 
findings and conclusions and the evi¬ 
dence in the record were considered in 
making the findings and conclusions set 
forth above. To the extent that the sug¬ 
gested findings and conclusions filed by 
interested parties are Inconsistent with 
the findings and conclusions set forth 
herein, the requests to moke such find¬ 
ings or reach such conclusions are denied 
for the reasons previously stated in this 
decision. 

Determination 

The findings and conclusions of this 
decision do not require any change in the 
regulatory provisions of the order reg¬ 
ulating the handling of milk in the New 
York-New Jersey marketing area. 

General Findings 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and determi- 
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nations previously made in connection 
with the issuance of the Middle Atlantic 
order and of the previously issued 
amendments thereto; and all of said 
previous findings and determinations arc 
hereby ratified and affirmed, except in¬ 
sofar as such findings and determinations 
may be in conflict with the findings and 
determinations set forth herein. 

<a> The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, and all of the terms and 
conditions thereof, will tend to effectuate 
the declared policy of the Act; 

<b> The parity prices of milk as de¬ 
termined pursuant to section 2 of the 
Act are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions w’hich 
affect market supply and demand for 
milk In the marketing area, and the 
minimum prices specifled in the tentative 
marketing agreement and the order, as 
hereby proposed to be amended, arc such 
prices as will reflect the aforesaid factors, 
insure a sufficient quantity of pure and 
wholesome milk, and be in the public 
interest; 

(c) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, will regulate the handling 
of milk in the same manner as, and will 
be applicable only to persons in the re¬ 
spective classes of Industrial and com¬ 
mercial activity specified in. a marketing 
agreement upon which a hearing has 
been held; 

<d> All milk and milk produots han¬ 
dled by handlers, as defined in the tenta¬ 
tive marketing agreement and the order 
as hereby proposed to be amended, are in 
the current of interstate commerce or 
directly burden, obstruct, or affect inter¬ 
state commerce in milk or its products; 
and 

(e) It is hereby found that the neces¬ 
sary expense of the market administrator 
for the maintenance and functioning of 
such agency will require the payment by 
each handler, as his pro rata share of 
such expense, 4 cents per hundredweight 
or such lesser amount as the Secretary 
may prescribe, with respect to milk 
specified in § 1004.85 of the aforesaid 
tentative marketing agreement and the 
order as proposed to be amended. 

Rultncs ok Exceptions 

In arriving at the findings and con¬ 
clusions. and the regulatory provisions 
of this decision, each of the exceptions 
received was carefully and fully con¬ 
sidered in conjunction with the record 
evidence. To the extent that the findings 
and conclusions, and the regulatory 
provisions of this decision are at vari¬ 
ance with any of the exceptions, such 
exceptions are hereby overruled for the 
reasons previously stated in this 
decision. 

Marketing Agreement and Order 

Annexed hereto and made a part 
hereof are two documents, a Marketing 
Agreement regulating the handling of 
milk, and an Order amending the 
order regulating the handling of milk in 
the Middle Atlantic marketing area, 
which have been decided upon as the de¬ 


tailed and appropriate means of effectu¬ 
ating the foregoing conclusions. 

It is hereby ordered , That tills entire 
decision, except the attached marketing 
agreement, be published in the Federal 
Register. The regulatory provisions 
of the marketing agreement are identi¬ 
cal with those contained in the order 
as hereby proposed to be amended by 
the attached order which is published 
with this decision. 

Referendum Order To Determine 

Producer Approval; Determination 

or Representative Period and Desig¬ 
nation or Referendum Agent 

It is hereby directed that a refer¬ 
endum be conducted and completed on 
or before the 30th day from the date this 
decision is Issued, in accordance with the 
pro cedu re for the conduct of referenda 
(7 CFR 900.300 et seq.), to determine 
whether the issuance of the attached 
order as amended and as hereby pro¬ 
posed to be amended (except for the 
proposed Advertising and Promotion Pro¬ 
gram) regulating the handling of milk 
In the Middle Atlantic marketing area 
Is approved or favored by producers, as 
defined under the terms of the order 
as amended and as hereby proposed to be 
amended, who during the representative 
period were engaged in the production 
of milk for sale within the aforesaid 
marketing area. 

It is hereby further directed that a 
separate referendum be conducted and 
completed on or before the 30th day 
from the date this decision is issued, in 
accordance with the pr ocedu re for the 
conduct of referenda (7 CFR 900.300 et 
seq.), to determine whether the proposed 
order provisions constituting the Ad¬ 
vertising and Promotion Program in the 
order, regulating the handling of milk 
In the Middle Atlantic marketing area 
are separately approved or favored by 
the producers, as defined under the 
terms of the order, who during the rep¬ 
resentative period were engaged in the 
production of milk for sale within the 
aforesaid marketing area. 

The representative period for the con¬ 
duct of these referenda is hereby deter¬ 
mined to be January 1975. 

The agent of the Secretary to conduct 
these referenda is hereby designated to 
be Joseph D. Shine. 

Signed at Washington. DC., on 
March 24. 1975. 

Richard L. Feltner, 
Assistant Secretary . 

Order 1 amending the order . regulating 
the handling of milk in the Middle At - 
lantic marketing area. 

Findings and Determinations 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and deter¬ 
minations previously made in connection 
with the issuance of the aforesaid order 


1 This order shall not become effective un¬ 
less and until the requirements of I 900.14 
of the rules of practice and procedure gov¬ 
erning proceedings to formulate marketing 
agreements and marketing orders have been 
met. 


and of the previously Issued amendments 
thereto; and all of said previous findings 
and determinations are hereby ratified 
and affirmed, except Insofar as such find¬ 
ings and determinations may be In con¬ 
flict with the findings and determina¬ 
tions set forth herein. 

(a) Findings. A public hearing was 
held upon certain proposed amendments 
to the tentative marketing agreement 
and to the order regulating the handling 
of milk in the Middle Atlantic marketing 
area. 

The hearing was held pursuant to the 
provisions of the Agricultural Marketing 
Agreement Act of 1937. as amended (7 
U.8.C. 601 et seq.), and the applicable 
rules of practice and procedure (7 CFR 
Part 900). 

Upon the basis of the evidence intro¬ 
duced at such hearing and the record 
thereof, it is found that: 

(1) The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the de¬ 
clared policy of the Act; 

(2) The parity prices of milk, as de¬ 
termined pursuant to section 2 of the 
Act. are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which af¬ 
fect market supply and demand for milk 
in the said marketing area, and the min¬ 
imum prices specified in the order as 
hereby amended, are such prices as will 
reflect the aforesaid factors, insure a 
sufficient quantity of pure and whole¬ 
some milk, and be in the public interest; 

(3) The said order as hereby amended 
regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of In¬ 
dustrial or commercial activity specified 
in, a marketing agreement upon which a 
hearing has been held; 

(4> All milk and milk products han¬ 
dled by handlers, as defined in the order 
as hereby amended, are In the current of 
interstate commerce or directly burden, 
obstruct, or affect interstate commerce 
In milk or its products; and 

<5> It is hereby found that the neces¬ 
sary expense of the market administra¬ 
tor for the maintenance and function¬ 
ing of such agency will require the pay¬ 
ment by each handler, as his pro rata 
share of such expense, 4 cents per hun¬ 
dredweight or such lesser amount as the 
Secretary may prescribe, with respect to 
milk specified In f 1004.85. 

Order relative to handling. It Is there¬ 
fore ordered that on and after the effec¬ 
tive date hereof the handling of milk 
in the Middle Atlantic marketing area 
shall be in conformity to and In com¬ 
pliance with the terms and conditions 
of the order, as amended, and as hereby 
amended, as follows: 

The provisions of the proposed mar¬ 
keting agreement and order amending 
the order contained in the recommended 
decision Issued by the Administrator on 
October 15, 1974 and published in the 
Federal Register on October 24, 1974 
(39 FR 37926) shall be and are the terms 
and provisions of this order, amending 
the order, and are set forth in full herein 
subject to modifications In $ 1004.7(c), 
5 1004.7(d), and S 1004.44(a)(2). 
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PART 1004—MILK IN THE MIDOLE 
ATLANTIC MARKETING AREA 

Subpart—Order Regulating Handling 

Gkxisal Pro visions 

Sec. 

1004 1 General provisions. 

DimsmoKB 

1004 2 Middle Atlantic marketing area. 

1004 3 Route disposition. 

1004 4 Plant. 

1004 ft | Reserved | 

1004 ft (Reserved j 

1004.7 Pool plant. 

1004A Non pool plant. 

1004 9 Handler. 

1004.10 Producer-handler. 

1004.11 Dairy farmer. 

1004.12 Producer. 

1004.13 Producer milk. 

1004.14 Other source milk. 

1004.15 Fluid mOk product. 

1004.10 | Reserved | 

1004.17 Filled milk. 

1004.18 Exempt milk. 

1004.18 [Reserved | 

1004 20 Cooperative association. 

Handler Reports 

1004.30 Reports of receipts and utilization. 

1004.31 | Reserved J 

1004.32 Other reporta. 

Classification of Milk 

1004.40 Clashes of utilization. 

1004.41 Shrinkage. 

1004.42 Classification of transfers and 

diversions. 

1004.43 General rule*. 

1004.44 Classification of producer milk. 

1004 4ft Market administrator's reports and 

announcements ooncerulng clas¬ 
sification. 

Class Prices 

1004.50 Clam prices. 

1004 51 Basle formula price. 

1004.52 Location differentials to handlers. 

1004.53 Announcement of clam prices and 

producer butterfat differential. 

1004.54 Equivalent prices or indexes. 

Uniform Prices 

1004 60 Pool obligation of each pool 
handler. 

1004 61 Computation of weighted average 
price and uniform prices for base 
milk and excess milk. 

100462 Announcement of weighted av¬ 
erage price and uniform prices 
for base milk and excess milk. 

Payments for Mruc 

1004 70 Producer-settlement fund. 

1004.71 Payments to the producer-settle¬ 

ment fund. 

1004.72 Payments from the producer-set- 

. il-ment fund. 

1004.73 Payments to producers and to co¬ 

operative associations. 

1004.74 Butterfat differential. 

1004.75 Location differentials to producers 

and on nonpool milk. 

1004.7ft Payments by s handler operating 
a partially regulated distribut¬ 
ing plant. 

1004.77 Adjustment of accounts. 

1004.78 | Reserved | 

1004.70 Direct delivery differential. 

Administrative Assessment and Marketing 
Service D e d uc t i on 

1004 85 Assessment for order administra¬ 
tion. 

1004.86 Deduction for marketing services. 


Bee. 

Bare-Excess Plan 

100490 

Bate milk. 

1004.91 

Excess milk. 

1004 92 

Computation of base for 
producer. 

am ib 

Base rules. 

100494 

Relinquishing a base. 

100495 

Announcement of base. 


Advertising and Promotion Program 


1004.110 Agency. 

1004.111 Composition of the Agency. 

1004.112 Term of office. 

1004.113 Selection of Agency members. 

1004.114 Agency operating procedure. 

1004.115 Powers of the Agency. 

1004.11ft Duties of the Agency. 

1004.117 Advertising, research, education. 

and promotion program. 

1004 A IS Limitation of expenditures by the 
Agency. 

1004.110 Personal liability. 

1001.120 Procedure for requesting refunds. 

1004.121 Duties of the market administra¬ 

tor. 

1004.122 Liquidation. 


<li) The boroughs of: 

Bam eg* t Light. Ship Bottom. 

Beach Haven. Tuckerton. 

Harvey Cedars. 


(e) In the State of Pennsylvania, the 


counties of: 

Adams. 

Bucks. 

Chester. 

Cumberland. 

Dauphin. 

Delaware. 

Franklin. 

Fulton. 


Juniata. 

Lancaster. 

Lebanon. 

Montgomery. 

Perry. 

Philadelphia. 

York. 


(f> In the State of Virginia: 

(1) The counties of: 

Arlington. Loudoun. 

Fairfax. Prince William. 


(2) The cities of: 

Alexandria. Fairfax. 

Falla Church. 


S 1004.3 H«»uIt? disposition. 


Authority: The provisions of this subpart 
Issued under aeca. 1-19. 48 8 tat. 31. as 
amended; 7 U5.C. 601-674. 


Subpart—Order Regulating Handling 
General Provisions 
§ 1004.1 General provisions. 

The terms, definitions, and provisions 
In Part 1000 of this chapter are hereby 
incorporated by reference and made a 
part of this order. 


Definitions 

§ 1004.2 Middle Atlantic marketing area. 

“Middle Atlantic marketing area" 
f hereinafter called the "marketing 
area") means all territory within the 
boundaries of the following places, in¬ 
cluding piers, docks and wharves and 
territory within such boundaries occu¬ 
pied by government (municipal. State, 
or Federal) reservations, installations, 
institutions or other similar establish¬ 
ments: 

(a) The District of Columbia. 

(b) The State of Delaware. 

(c) In the 8tate of Maryland: 

(I) The counties of: 


Anne Arundel. 

Baltimore. 

Calvert. 

Caroline, 

Carroll. 

Cecil. 

Charles. 

Dorchester. 

Frederick: 

Harford. 

Howard. 


Kent. 

Montgomery. 
Prince Oeorges. 
Queen Annas. 
Somerset. 

St Marys. 

Talbot. 

Washington. 

Wicomico. 

Worcester. 


<2> The city of Baltimore. 

(d) In the 8tate of New Jersey: 
(XI The counties of: 

Atlantic. Cumberland. 

Burlington. Gloucester. 

Camden. Mercer. 

Cape May. Salem. 

<2) In Ocean County: 

<D The townships of: 

Eaglcxwood. Ocean. 

Lacey. Stafford. 

Long Beach. Union. 

Little Egg Harbor. 


“Route disposition" means any deliv¬ 
ery of A fluid milk product from a plant 
to a retail or wholesale outlet < including 
any delivery through a distribution 
depot, by a vendor, from a plant store or 
through a vending machine) except any 
delivery to a plant. 

§ 1004.4 Plant. 

"Plant" means the land and buildings 
together with their surroundings, facil¬ 
ities and equipment, whether owned or 
operated by one or more persons, con¬ 
stituting a single operating unit or estab¬ 
lishment for the receiving, processing or 
packaging of milk or milk products (in¬ 
cluding filled milk). However, a separate 
facility used only for the purpose of 
transferring bulk milk from one tank 
truck to another tank truck or only as 
a distribution depot for fluid milk prod¬ 
ucts in transit for route distribution shall 
not be included under this definition. 

g 100-1.5 (Rc«crvrd) 

8 1004.0 [ Reserved ] 

§ 1004.7 Pool plant. 

Except as provided in paragraph (f) of 
this section, "pool plant" means a plant 
(except a producer-handler plant or the 
plant of a handler pursuant to f 1004.9 

(e)) specified In paragraphs (a) through 
(e) of this section. 

(a) A plant from which during the 
month a volume not less than 50 percent 
of its receipts described in subparagraph 
(I) or <2> of this paragraph is disposed 
of as Class I milk (except filled milk) 
and a volume not less than 10 percent 
of such receipts is disposed of as route 
disposition (other than as filled milk) 
in the marketing area; 

(1) Milk received at such plant di¬ 
rectly from dairy farmers (including 
milk diverted as producer milk pursuant 
to i 1004.12, by either the plant operator 
or by a cooperative association, but ex¬ 
cluding the milk of dairy farmers for 
other markets) and from a cooperative 
in its capacity as a handler pursuant to 
I 1004.9(0 ; or 
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(2) In the case of a plant with no 
receipts described in subparagraph (1) 
of this paragraph, receipts of fluid milk 
products (other than filled milk) from 
other plants. 

(b) Any plant not meeting the condi¬ 
tions of paragraph (&> of this section 
from which during the month a quan¬ 
tity of fluid milk products (other than 
filled milk) not less than the applicable 
percentage (as specified in subparagraph 

(1) of this paragraph) of such plant's 
receipts of milk from dairy farmers (in¬ 
cluding milk diverted as producer milk 
pursuant to ft 1004.12 by either the plant 
operator or by a cooperative associa¬ 
tion) and from a cooperative association 
In its capacity as a handler pursuant to 
ft 1004.9(c) Is moved to a plant(s) meet¬ 
ing the percentage disposition require¬ 
ments specified in paragraph (a) of this 
section with respect to its total receipts 
of fluid milk products (other than filled 
milk) from dairy farmers, cooperative 
associations as handlers pursuant to 
ft 1004.9(c) and from other plants. How¬ 
ever. a plant shall not qualify pursuant 
to this paragraph in any month in which 
a greater proportion of its qualifying 
shipments are made to a plant(s) reg¬ 
ulated under another Federal order than 
to plants regulated under this order. 

(I) The applicable percentage for the 
purpose of this paragraph shall be: 

(i) 50 percent for any month of Sep¬ 
tember through February; and 

(II) 40 percent for any month of 
March through August. 

(c) A reserve processing plant which 
was a pool plant under this paragraph 
in the month immediately preceding the 
effective date of this order, which does 
not meet the conditions for pool status 
pursuant to paragraph (a) or (b) of 
this section shall continue to hold such 
status in each consecutive succeeding 
month in which: 

(1) It is owned and operated by a 
handler who also operates a plant quali¬ 
fied pursuant to paragraph (a) of this 
section: 

(2) The plant does not qualify as a 
pool plant pursuant to the provisions 
of another Federal order; 

(3) The plant, in combination with a 
distributing plant of such handler, meets 
the performance standards of paragraph 
(a) of this section; 

(4) No plant of such handler is a 
means for qualification of any other 
plant for pooling pursuant to paragraph 
(b> of this section; and 

(5) The handler notifies the market 
administrator each month, at the time 
of filing reports pursuant to ft 1004.30 in 
the detail prescribed by the market ad¬ 
ministrator. with respect to any receipts 
from dairy farmers delivering to such 
plant not meeting the health require¬ 
ments for disposition as fluid milk in the 
marketing area. 

<d> A reserve processing plant op¬ 
erated by a cooperative association at 
which milk from dairy farmers is re¬ 
ceived If the total of fluid milk products 
(except filled milk) transferred from 
such cooperative association plant (s) 
to. and the milk of member producers 


physically received at, pool plants pur¬ 
suant to ft 1904.7(a) is not less than 50 
percent of the total milk of member 
producers during the month: Provided , 
That in the case of a cooperative asso¬ 
ciation that owns and operates both a 
reserve processing plant and a pool plant 
pursuant to ft 1004.7(a). the provisions 
of this paragraph shall have been met so 
long as the volume of the cooperative s 
member milk pooled at the reserve proc¬ 
essing plant does not exceed the volume 
of sales of Class I milk (except filled 
milk) from the cooperative’s pool dis¬ 
tributing plant, plus the milk of member 
producers received directly at pool plants 
pursuant to f 1004.7(a) of other handlers 
during the month, and provided further 
that a cooperative operating a pool re¬ 
serve processing plant qualified pursuant 
to this paragraph shall notify the 
market administrator each month, at 
the time of filing reports pursuant to 
ft 1004.30 in the detail prescribed by the 
market administrator, with respect to 
any receipts from member dairy farmers 
delivering to such plant not meeting the 
health requirements for disposition as 
fluid milk in the marketing area. 

<e) Subject to the conditions of sub- 
paragraph (1) of this paragraph, a plant 
that was Qualified pursuant to para¬ 
graph (b) of this section during each of 
the immediately preceding months of 
September through February shall re¬ 
main so qualified during the following 
months of March through August, un¬ 
less written application is filed by the 
plant operator with the market adminis¬ 
trator on or before the first day of any 
such month requesting that the plant be 
designated a nonpool plant for such 
month and each subsequent month of 
such period during which it does not 
otherwise qualify pursuant to said para¬ 
graph <b): 

(1) The automatic pooling status of 
any plant pursuant to this paragraph 
shall be canceled beginning on the first 
day of any month during the March 
throug v August period in which another 
supply plant Is qualified for pooling 
through shipments to the same plants 
through which such automatic pooling 
status was acquired. 

(f > A plant specified in subparagraph 
(1) or (2) of this paragraph shall, ex¬ 
cept as provided in If 1004.32(e) and 
1004.71(c), be exempt from the provi¬ 
sions of this part: 

(1) Any plant qualified pursuant to 
paragraph (a) of this section which 
would be subject to the classification and 
pricing provisions of another order issued 
pursuant to the Act unless the Secretary 
determines that a greater volume of 
Class I milk, except filled milk, is im¬ 
posed of from such plant as route dis¬ 
position in the Middle Atlantic market¬ 
ing area than is so disposed of in a mar¬ 
keting area regulated pursuant to such 
other order; or 

(2) Any plant subject to the classifi¬ 
cation and pricing provisions of another 
order Issued pursuant to the Act. not¬ 
withstanding its status under this order 
pursuant to paragraphs (a) or (b) of 
this section. 


§ ] 004.8 Nun pool plain t. 

“Nonpool plant” means a plant other 
than a pool plant. The following cate¬ 
gories of nonpool plants are further 
defined: 

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
payment provisions of another order is¬ 
sued pursuant to the Act. 

(b> “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant” means a plant which is not a pool 
plant, a producer-handler plant, an other 
order plant, or the plant of a handler 
pursuant to ft 1004.9(e), from w f hich 
fluid milk products in consumer-type 
packages or dispenser units are disposed 
of as route disposition in the marketing 
area during the month. 

(d> “Unregulated supply plant” means 
a plant which is not a pool plant, a pro¬ 
ducer-handler plant, an other order 
plant, or the plant of a handier pursuant 
to ft 1004.9(e), from which fluid milk 
products are shipped during the month 
to a plant qualified under ft 1004.7. 

§ 1004.9 lltttidlrr. 

“Handler” means any person described 
In paragraphs (a) through (f) of this 
section. Any person in his capacity as the 
operator of a pool plant or a cooperative 
association In Its capacity as a handler 
pursuant to paragraph (b> or (c> of this 
section shall be a “pool handler”. 

(a) Any person In his capacity as the 
operator of: 

(1) A pool plant; 

(2) A partially regulated distributing 
plant; 

(3) An unregulated supply plant; or 

(4) An other order plant. 

(b> Any cooperative association with 
respect to the milk of any producer 
which it causes to be diverted in accord¬ 
ance with the provisions of ft 1004.12 for 
the account of such cooperative associa¬ 
tion. 

(c) Any cooperative association with 
respect to the milk of its producer mem¬ 
bers which is delivered from the farm 
to the pool plant of another person In a 
tank truck owned and operated by or un¬ 
der contract to such cooperative associa¬ 
tion, unless both the cooperative asso¬ 
ciation and the operator of the pool 
plant notify the market administrator 
in writing prior to the first day of the 
month that the plant operator will be 
responsible for payment for the milk and 
is purchasing the milk on the basis of 
farm weights determined by farm bulk 
tank calibrations and butterfat tests 
based on samples taken at the farm. 
Milk for which the cooperative associa¬ 
tion is qualified pursuant to this para¬ 
graph shall be deemed to have been re¬ 
ceived at the location of the pool plant 
to which such milk is delivered. 

(d) A producer-handler. 

(e) A governmental agency in its ca¬ 
pacity as the operator of a plant with 
route disposition in the marketing area. 

(f) Any other person who by purchase 
or direction causes milk of producers to 
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be picked up at the farm and/or moved 
to a plant. 

§ 1001.10 Prodticcr-hnndler. 

“Producer-handler” means any person 
who operates a dairy farm and a plant 
with route disposition in the marketing 
area, and who meets the conditions of 
paragraphs (a). (b>. and (c) of this 
section: 

<a> Tire sole source of supply of 
fluid milk products Is his own farm pro¬ 
duction and transfers of such products 
from pool plants: 

(b) The quantity of fluid milk prod¬ 
ucts received from pool plants during the 
month docs not exceed 10.000 pounds: 
and 

(c) Such person furnishes proof satis¬ 
factory to the market administrator that 
the maintenance and management of all 
dairy animals and other resources nec¬ 
essary to produce the entire amount of 
fluid milk products handled (excluding 
transfers from pool plants), and the 
operation of the plant are each the per¬ 
sonal enterprise of and at the personal 
risk of such person. 

<d> Sections 1004.40 through 1004.45, 
1004.50 through 1004.54, 1004.60 through 
1004.62, 1004.70 through 1004.79, 1004.85 
and 1004.86,1004.90 through 1004.95, and 
1004.110 through 1004.122 shall not ap¬ 
ply to a producer-handler. 

§ KHV1.11 Dairy farmer* 

“Dairy farmer” means any person who 
produces milk which is delivered in bulk 
to a plant. A dairy farmer shall be a 
“dairy farmer for other markets” with 
respect to milk reported pursuant to 
5 1004.7(c)(6) or the proviso of para¬ 
graph (d) of said § 1004.7. 

§ 1004.12 Producer* 

Subject to the conditions of para¬ 
graph (e> and the exceptions of para¬ 
graph (f) of this section, “producer” 
means any person described in para¬ 
graphs (a) through (d> of this section. 

(a> A dairy farmer with respect to 
milk which is received at a pool plant 
pursuant to f 1004.7 (a), (b), (c) or 
(e> directly from the farm Including 
milk received at a pool plant pursuant to 
5 1004.7(c) as milk diverted from a pool 
plant pursuant to 5 1004.7 (a), (b). or 
<e>. 

(b) A dairy farmer with respect to milk 
which is received at a pool plant pur¬ 
suant to 5 1004.7(d): Provided, That 
such milk is received directly from the 
farm of one who is a member of the 
cooperative operating the plant or is 
received as milk diverted from a pool 
plant pursuant to 5 1004.7 (a), (b) or 
(e). 

<c) A dairy farmer with respect to 
milk received by a cooperative associa¬ 
tion in its capacity as a handler pursuant 
to 5 1004.9(c). 

(d) A dairy fanner with respect to 
milk which is diverted to a nonpool plant 
(other than a producer-handler plant) 
In accordance with the conditions of 
subparagraphs (1) and (2) of this 
paragraph. 

(1) During any month of March 
through August. 


(2) Not more than 10 days production 
during any month of September through 
February unless all of the diversions of 
member and nonmember milk, as the 
case may be. are pursuant to subdivision 

(1) or (ii>, respectively, of this subpara¬ 
graph and they fall within the limits pre¬ 
scribed thereunder. If a handler divert¬ 
ing milk pursuant to this subparagraph 
diverts milk of any dairy farmer in ex¬ 
cess of tlie limits prescribed such dairy 
farmer shall be a producer only with 
respect to that milk physically received 
at a pool plant. 

(i) All of tho diversions of milk of 
members of a cooperative association to 
nonpool plants are for the account of 
such cooperative association and the 
amount of member milk so diverted does 
not exceed 25 percent of the volume of 
milk of all members of such cooperative 
association received at all pool plants 
during such month. 

(ID All of the diversions of milk of 
dairy farmers who are not members of 
a cooperative association diverting milk 
for its own account during the month 
are diversions by a handler in his capac¬ 
ity as the operator of a pool plant from 
which the quantity of such nonmember 
milk so diverted does not exceed 25 per¬ 
cent of the total of such nonmember milk 
delivered to such handler during the 
month. 

(e> Milk which is diverted in accord¬ 
ance with the provisions of this section 
shall be deemed to have been received by 
the handler for whose account it is 
diverted at a pool plant at the location 
of the plant from which it is diverted, 
except that, for the purpose of applying 
location adjustments pursuant to 
55 1064.52 and 1004.75 and the direct- 
delivery differential pursuant to 
5 1004.79, milk which is diverted in the 
manner described in subparagraph (1), 

(2) . or (3) of this paragraph shall be 
treated as though received at the location 
of the plant to which diverted. 

(1) Diverted from a pool plant at 
which no location adjustment credit Is 
applicable to a plant at which a location 
adjustment credit is applicable. 

(2) Diverted from a pool plant at 
which a location adjustment credit is ap¬ 
plicable to a plant at which a greater 
location adjustment credit is applicable. 

(3) Diverted from a pool plant in the 
direct-delivery zone to a plant outside 
such direct-delivery zone. 

(f) This definition shall not include a: 

(1) Producer-handler as defined in 
any order (including this part) issued 
pursuant to the Act: 

(2) Dairy farmer for other markets: 

(3) Government agency which is a 
handler pursuant to 5 1004.9(e): 

(4) Dairy farmer with respect to milk 
reported as milk diverted to an other 
order plant If any portion of such dairy 
fanner's milk so moved is assigned to 
Class I under the provisions of such other 
order; or 

(5) Dairy fanner with respect to milk 
physically received at a pool plant as 
diverted milk from an other order plant 
if all of the milk so received from such 
dairy farmer is assigned to Class II and 


the milk is treated as producer milk un¬ 
der the provisions of such other order. 

§1001.13 Producer milk. 

“Producer milk” means any skim milk 
or butterfat contained In milk: 

(a) Received at a pool plant pursuant 
to 5 1004.7 <a). (b>. (c) or (e> directly 
from the farm including milk received 
at a pool plant pursuant to I 1004.7(c) 
as milk diverted from a pool plant pur¬ 
suant to 5 1004.7 (a). (b), or (e>. 

(b) Received ftt a pool plant pursuant 
to 5 1004.7(d): Provided. That such milk 
is received directly from the farm of one 
who is a member of the cooperative 
operating the plant or Is received as milk 
diverted from a pool plant pursuant to 
5 1004.7 (a). (b>.or (e>. 

(c) Received from producers by a co¬ 
operative association in its capacity as 
a handler pursuant to 5 1004.9(c); or 

(d> Diverted to a nonpool plant in ac¬ 
cordance with the provisions of 5 1004.12. 

§ 1004.11 Ollier nourte milk. 

“Other source milk” means all skim 
milk and butterfat contained In or rep¬ 
resented by: 

(a> Receipts in the form of fluid milk 
products from any source other than pro¬ 
ducers, pool plants, or from a coopera¬ 
tive association in its capacity ns a 
handler pursuant to 5 1004.9(c); 

(b) Receipts (including any Class II 
product produced In the handler's plant 
during a prior month) in a form other 
than as a fluid milk product which are 
reprocessed, converted, or combined with 
another product during the month; and 

(c) Receipts in a form other than a 
fluid milk product for which the handler 
fails to establish a disposition. 

§ 1001. IS Fluid milk product. 

“Fluid milk product” means milk, skim 
milk (including concentrated and recon¬ 
stituted milk or skim milk). buttermilk, 
cultured buttermilk, flavored milk, milk 
drinks (plain or flavored), filled milk, 
and (except Ice cream. Ice cream mixes, 
ice milk mixes, milkshake mixes, eggnog, 
yogurt, condensed or evaporated milk, 
and any product which contains 6 per¬ 
cent or more nonmilk fat for oil!) any 
mixture In fluid form of cream and milk 
or skim milk containing less than 10 
percent butterfat: Provided, That when 
the product is modified by the addition 
of nonfat milk solids, the amount of 
skim milk to be included within this 
definition shall be only that amount 
equal to the weight of skim milk In an 
equal volume of unmodified product of 
the same nature and butterfat content. 

§ 1004.16 ( Rc*crvi*tl 1 

§ 1001.17 Filled milk. 

“Filled milk” means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted 
or modified by the addition of nonfat 
milk solids), with or without milkfat, 
so that the product (Including stabilizers, 
emulsifiers, or flavoring) resembles milk 
or any other fluid milk product; and con¬ 
tains less than 6 percent nonmilk fat 
lor oil). 
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§ 1004.18 Exempt milk. 

"Exempt milk" means bulk fluid milk 
products received at a pool plant or 
a partially regulated distributing plant 
from the plant of a handler pursuant to 
ft 1004.9(e) for processing and packaging 
and for which an equivalent quantity of 
packaged fluid milk products is returned 
to such handler during the month. 

§1001.19 f Reserved I 

§1004.20 Cooprralivf aissorialion. 

"Cooperative association'’ means any 
cooperative marketing association of 
producers which the Secretary deter¬ 
mines, after application by the 
association: 

(a) Is qualified under the provisions 
of the Act of Congress of February 18, 
1922, as amended, known as the “Capper- 
Volstcad Act": 

(b) Has full authority in the sale of 
milk of its members and is engaged in 
making collective sales of or marketing 
milk or milk products for its members; 
and 

(c) Has its entire activities under the 
control of its members. 

Handler Reports 

§ 1004.50 Report* of receipt* and utili- 
wIIbb, 

(a) On or before the eighth day after 
the end of each month each handler 
with respect to each of his pool plants 
shall report for the month to the market 
administrator In the detail and on forms 
prescribed by the market administrator 
as follows: 

<1> The quantities of skim milk and 
butterfat contained in: 

(1) Receipts of producer milk (Includ¬ 
ing such handler's own production); 

<U) Receipts of fluid milk products 
from other pool plants and milk received 
from a cooperative association for which 
It is a handler pursuant to 1 1004 9<c): 
and 

(111) Receipts of other source milk; 

(2) Inventories of fluid milk products 
on hand at the beginning and end of the 
month: and 

<3) The utilization of ail skim milk 
and butterfat required to be reported 
pursuant to this paragraph, showing 
separately in-area route disposition, ex¬ 
cept filled milk, and filled milk route 
disposition In the area; 

<b> Each handier who operates a 
partially regulated distributing plant 
shall report as required In paragraph (a) 
of this section, except that receipts of 
milk from dairy farmers shall be re¬ 
ported in lieu of producer milk; such re¬ 
port shall Include a separate statement 
showing the quantity of reconstituted 
skim milk in fluid milk products disposed 
of on routes in the marketing area; 

lc> Each producer-handler and each 
handler pursuant to ft i004.9(e> shall 
make reports to the market administra¬ 
tor at such time and in such manner as 
the market administrator may prescribe: 
and 

(d) On or before the eighth day after 
the end of each month, each cooperative 
association shall report with respect to 


milk for which It Is a handler pursuant 
to ft 1004.9 (b > or <c> as follows: 

(1) Receipts of skim milk and butter- 
fat from producers; 

(2) Utilization of skim milk and 
butterfat diverted to nonpool plants; 
and 

(3) The quantities of skim milk and 
butterfat delivered to each pool plant 
of another handler. 

§1001.31 l Reserved] 

§ 1001.32 Ollier report*. 

(a) Each pool handler shall report to 
the market administrator In detail 
and on forms prescribed by the market 
administrator as follows: 

(1) On or before the 25th day after 
the end of the month for each pool plant, 
his producer payroll for such month 
which shall show for each producer: 

<i> His name and address; 

(il) The total pounds of milk received 
from such producer; 

(ill) The average butterfat content of 
such milk; and 

ilv) The net amount of the handler’s 
payment, together with the price paid 
and the amount and nature of any 
deduction; 

(3) Such oilier information with re¬ 
spect to receipts ant; utilization of butter¬ 
fat and skim milk as the market admin¬ 
istrator shall prescribe. 

<b) Promptly after a producer moves 
from one farm to another, or starts or 
resumes deliveries to a pool handler, the 
handler .shall file with the market ad¬ 
ministrator a report stating the pro¬ 
ducer's name and post office address, the 
health department permit number, if 
applicable, the date on which the changes 
tOv»k place, and the farm and plant loca¬ 
tion involved. 

(c> Each handler operating a partially 
regulated distributing plant who docs not 
elect to make payments pursuant to 
ft 100i.76(h) shall report the same In¬ 
formation as required In paragraph (a) 
of this section with respect to dairy 
farmers from whom he receives milk. 

(d) On or before the 20th day after 
the end of the month, each handler pur¬ 
suant to ft 1004.9(f) shall report to the 
market administrator, in the detail and 
on forms prescribed by the market ad¬ 
ministrator. all transactions wherein 
milk was bought or dealt In. giving the 
following information: 

(1) The name and address of any co¬ 
operative association or producer for 
whom the handler by either purchase or 
direction caused milk of producers to be 
moved to a plant ; 

(2) The total pounds of milk involved 
in the transaction, and the average but¬ 
terfat content of such milk; and 

<3) Such other information with re¬ 
spect to such transaction as the market 
administrator may prescribe. 

(e) Each handler operating n plant 
described In 5 1004.7(f) shall, with re¬ 
spect to total receipts and etilization or 
disposition of skim milk and butterfat at 
such plant, make reports to the market 
administrator at such time and in such 
manner as the market administrator may 
require (in lieu of other reports specified 


in this section or in ft 100430; and allow 
verification of such reports by the market 
administrator. 

Classification of Milk 

§ 1004.40 Qiumi of utilization. 

8ubject to \hc conditions aet forth in 
ft ft 1004.41 through 1004.44. all skim milk 
and butterfat required to be reported by 
a handler pursuant to lift 1004.30 and 
1004.32 shall be classified as follows: 

(a Class I milk. Class I milk shall be 
all skim milk and butterfat; 

(1) Disposed of as a fluid milk product' 
except as provided in paragraph (b) (2) f 

(3). or (7) of this section; 

<2) Contained In inventory of pack¬ 
aged fluid milk products on hand at the 
end of the month; and 

t3) Not specifically accounted for as 
Class H m ilk 

<b) Class II milk . Class H milk shall 
be all skim milk and butterfat: 

(1) Used to produce any product other 
than a fluid milk product; 

(2) Disposed of for livestock feed; 

(3) Contained in fluid milk products 
which are dumped, if the handler gives 
the market administrator such advance 
notice of Intent to dump as the market 
administrator may prescribe; 

(4) Contained in inventory of fluid 
milk products In bulk which are on hand 
at the end of the month; 

(5) In shrinkage of skim milk and 
butterfat, respectively, assigned pursu¬ 
ant to ft 1004.41(b) <1), but not to exceed 
the following: 

(I) Two percent of producer milk re¬ 
ceived at a pool plant; plus 

(II) One and one-half percent of milk 
received at a pool plant from a coopera¬ 
tive association in its capacity as a han¬ 
dler pursuant to ft 1004.9(c); plus 

(ill) One and one-half percent of milk 
received at a pool plant in bulk tank lots 
from other pool plants; plus 

(iv) One and one-half percent of re¬ 
ceipts of fluid milk product* in bulk from 
an other order plant, exclusive of the 
quantity for which Class II utilization 
was requested by the handler (and by the 
operator of such oilier order plant if such 
receipt is fully subject to the classifica¬ 
tion and pricing provisions of such other 
order); plus 

(v) One and onc-half percent of re¬ 
ceipts from dairy farmers for other mar¬ 
kets pursuant to 1 1004.11 and receipts 
of fluid milk products in bulk from un¬ 
regulated supply plants, exclusive of the 
quantity for which Class n utilization 
was requested by the handler; less 

<vi) One and one-half percent of milk 
moved in bulk tank lots from a pool plant 
to other plants; and plus 

(vii) Onc-half of 1 percent in receipts 
of producer milk by & cooperative asso¬ 
ciation in its capacity as a handler pur¬ 
suant to ft 1004.9(c); 

(6) In shrinkage of skim milk and 
butterfat, respectively, assigned pursu¬ 
ant to ft 1004.4l<b> (2); 

(7) Disposed of in bulk fluid milk 
products to manufacturing establish¬ 
ments such as bakeries, candy factories, 
soup factories, and similar establish¬ 
ments at which fluid milk products were 
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used only In the manufacture of food 
products other than milk products: and 

(8) In skim milk represented by the 
nonfat milk solids added to a fluid milk 
product for fortification which is in ex¬ 
cess of the volume included within the 
fluid milk product deflnition pursuant to 
* 1004.15. 

§ 1001.41 Shrinkage. 

The market administrator shall allo¬ 
cate shrinkage over a handler’s receipts 
at each pool plant as follows: 

(a) Compute the total shrinkage of 
skim milk and butterfat, respectively, for 
each handler: and 

<b) Shrinkage shall be prorated be¬ 
tween: (1) Skim milk and butterfat in 
receipts described in i 1004.40(b) (5): 
and (2) skim milk and butterfat in other 
source milk, exclusive of that specified 
in 5 1004.40(b) <5>. 

§ 1001.42 Glassification of transfer* and 
diversions* 

8kim milk and butterfat in the form 
of any fluid milk product shall be 
classified: 

(a) As Class I milk if diverted from a 
pool plant pursuant to 1 1004.7 (a), <b>, 
or (e> to a pool plant pursuant to 
S 1004.7 (c) or <d>, or transferred from 
a pool plant or by a cooperative asso¬ 
ciation as a handler pursuant to 
$ 1004.94c j to a pool plant, unless Class 
II utilization is indicated by the trans¬ 
feree and transferor handlers for by the 
handler if such transaction is between 
two pool plants of the same handler) 
in their reports pursuant to { 1004.30(a) 
for the month, subject to the conditions 
of subparagraphs (1), (2), and (3) of 
this paragraph: 

(1) The skim milk or butterfat so as¬ 
signed to either class shall be limited to 
the amount thereof remaining in such 
class in the transferee plant after com¬ 
putations pursuant to S 1004.44(a) (10) 
and the corresponding step of 
1 1004.44(b); 

(2) If the transferor plant received 
during the month other source milk to 
be allocated pursuant to | 1004.44(a) (5), 
the skim milk and butterfat so trans¬ 
ferred or diverted shall be classified so 
as to allocate the least possible Class I 
utilization to such other source milk: 
and 

(3) If the transferor handier received 
during the month other source milk to 
be allocated pursuant to I 1004.44(a) (9) 
or (10). and the corresponding steps of 
I 1004.44(b), the skim milk and butterfat 
so transferred or diverted up to the total 
of such receipts shall not be classified as 
Class I milk to a greater extent than 
would be applicable to a like quantity of 
such other source milk received at the 
transferee plant; 

(b) As Class I milk, If transferred 
from a pool plant to a producer-handler; 

(c) As Class I milk. If transferred or 
diverted from a pool plant or delivered 
by a cooperative association In the ca¬ 
pacity as a handler pursuant to 1 1004.9 
(c) to a handler pursuant to 1 1004.9(e): 

(d) As Class I milk, if transferred or 
diverted in bulk to a nonpool plant that 
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is not an other order plant, a producer- 
handler plant, or the plant of a handler 
pursuant to f 1004.9(e), unless the re¬ 
quirements of subparagraphs (1) and 

(2) of this paragraph are met, in which 
case the skim milk and butterfat so 
transferred or diverted shall be classified 
in accordance with the assignment re¬ 
sulting from subparagraph (3) of this 
paragraph; 

<1) The transferring or diverting 
handler claims classification pursuant to 
the assignment set forth in subpara¬ 
graph (3) of this paragraph in his report 
submitted to the market administrator 
pursuant to S 1004 30 for the month 
within which such transaction occurred: 

(2) The operator of such nonpool 
transferee plant maintains books and 
records showing the utilization of all 
skim milk and butterfat received at such 
plant which are made available if re¬ 
quested by the market administrator for 
the purpose of verification; 

(3) The skim milk and butterfat so 
transferred shall be classified on the 
basis of the following assignment of utili¬ 
zation at such nonpool plant In excess of 
receipts of packaged fluid milk products 
from all pool plants and other order 
plants: 

<i> Any route disposition in the mar¬ 
keting area shall be first assigned to the 
skim milk and butterfat in the fluid milk 
products so transferred or diverted from 
pool plants, and thereafter pro rata to 
receipts from other order plants: 

(il> Any route disposition in the mar¬ 
keting area of an other order issued pur¬ 
suant to the Act shall be first assigned 
to receipts from plants fully regulated 
by such order, and thereafter pro rata 
to receipts from pool plants and other 
order plants not regulated by such order; 

(iil) Class I utilization in excess of 
that assigned pursuant to subdivisions 

(i) and (ii) of this subparagraph shall be 
assigned first to the receipts from dairy 
fanners who the market administrator 
determines constitute the regular source 
of supply for such nonpool plant, and 
Class I utilization in excess of such re¬ 
ceipts shall be assigned pro rata to un¬ 
assigned receipts at such nonpool plant 
from all pool and other order plants: and 

(iv) Any remaining receipts from pool 
plants or other order plants shall be 
assigned to Class II: Provided, That if on 
inspection of the books and records of 
the nonpool plant the market adminis¬ 
trator finds that the remaining unas- 
slgned receipts at such plant exceed the 
available Class n utilization, the trans¬ 
fer shall be classified as Class I up to the 
amount of such excess. 

(e) As follows, if transferred to an¬ 
other order plant in excess of receipts 
from such plant in the same category as 
described in subparagraph (1), <2>, or 

(3) of this paragraph: 

(1) If transferred in packaged form, 
classification shall be In the classes to 
which allocated as a fluid milk product 
under the other order: 

(2) If transferred in bulk form, classi¬ 
fication shall be in the classes to which 
allocated as a fluid milk product under 
the other order (including allocation 
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under the conditions set forth In sub- 
paragraph (3) of this paragraph); 

(3) If the operators of both the trans¬ 
feror and transferee plants so request 
in the reports of receipts and utilization 
filed with their respective market ad¬ 
ministrators. transfers in bulk form 
shall be classified as Class II to the ex¬ 
tent of the Class n utilization (or com¬ 
parable utilization under such other 
order) available for such assignment 
pursuant to the allocation provisions of 
the transferee order; 

<4) If information concerning the 
classification to which allocated under 
the other order is not available to the 
market administrator for purposes of 
establishing classification pursuant to 
this paragraph, classification shall be as 
Class I. subject to adjustment when such 
information is available; 

(5) For purposes of this paragraph, 
if the transferee order provides for more 
than two classes of utilization, skim milk 
and butterfat allocated to a class con¬ 
sisting primarily of fluid milk products 
shall be classified as Class I. and milk 
allocated to other classes shall be classi¬ 
fied as Class II; and 

(6) If the form in which any fluid 
milk product is transferred to an other 
order plant is not defined as a fluid milk 
product under such other order, classi¬ 
fication shall be in accordance with the 
provisions of S 1004.40. 

§ 1001.13 Grtirritl rulm. 

<a) Each month, the market admin¬ 
istrator shall correct for mathematical 
and other obvious errors, the reports of 
receipts and utilization submitted pur¬ 
suant to i 1004.30(a) by each handler 
and compute the total pounds of skim 
milk and butterfat, respectively. In each 
class at each of the plants of such 
handler, and the total pounds of skim 
milk and butterfat in each class which 
was received from producers by a coop¬ 
erative association handler pursuant to 
i 1004.9 (b) and (c) and was not re¬ 
ceived at a pool plant. 

(b) If any of the water contained In 
the milk from which a product is made 
is removed before the product is utilized 
or dispoised of by a handler, the pounds 
of skim milk used or disposed of In such 
product shall be considered to be an 
amount equivalent to the nonfat milk 
solids contained in such products plus all 
the water originally associated with such 
solids. 

§ 1001.11 Glu*'i ft ration of producer 
milk. 

After making the computations pur¬ 
suant to i 1004.43, the market adminis¬ 
trator each month shall determine the 
classification of milk received from pro¬ 
ducers by each cooperative association 
handler pursuant to } 1004.9 (b) and 

(c) which was not received at a pool 
plant, and the classification of milk re¬ 
ceived from producers and from coop¬ 
erative association handlers pursuant to 
i 1004.9(c) at each pool plant for each 
handler as follows: 

(a) Skim milk shall be allocated in 
the following manner: 
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(1) Subtract from the total pounds of 
skim milk in Class 11 the pounds of skim 
milk classified as Class II pursuant to 
S 1004.40<b> <5>: 

(2) Subtract from the total pounds 
of skim milk In Class I. the pounds of 
skim milk in receipts of exempt milk; 

(3) Subtract from the remaining 
pounds of skim milk In each class the 
jxmnds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants, except that to be 
subtracted pursuant to subparagraph 
(5) (vi) of this paragraph cs follows: 

(i) Prom Class n milk, the lesser of 
the pounds remaining, or 2 percent of 
such receipts; and 

(ii) Prom Class I milk the remainder 
of such receipts; 

(4) Except for the first month this 
order Is effective, with respect to plants 
which in the immediately preceding 
month were unregulated plants, sub¬ 
tract from the remaining pounds of skim 
milk in Class I. the pounds of skim milk 
in inventory of packaged fluid milk 
products on hand at the beginning of 
the month; 

(5) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class. In series begin¬ 
ning with Class II. the pounds of skim 
milk In each of the following: 

(1) Other source milk In a form other 
than that of a fluid milk product; 

til) Receipts of fluid milk products 
from dairy farmers -for other markets 
pursuant to 1 1004.11 and from uniden¬ 
tified sources; 

(111) Receipts of fluid milk products 
from a producer-handler, as defined 
under this or any oilier Federal order: 

(iv) Receipts (other than exempt 
milk) of fluid milk products from a 
handler pursuant to $ 1004.9* e>; 

(v) Receipts of reconstituted skim 
milk in filled milk from unregulated 
supply plants; 

(vi) Receipts of reconstituted skim 
milk in Ailed milk from other order 
plants which arc regulated under an 
order providing for individual-handler 
pooling to the extent that reconstituted 
r.kim milk Is allocated to Class I at the 
transferor plant and is not assigned un¬ 
der this step at a plant regulated under 
another market pool order: 

(6) Subtract, in the order specified 
below, from the pounds of skim milk 
remaining in Class II: 

(1) The pounds of skim milk in re¬ 
ceipts of fluid milk products from un¬ 
regulated supply plants for which the 
handler requests Class n utilisation, but 
not in any case to exceed the pounds of 
skim milk remaining in Class II: 

<ii) The pounds of skim milk remain¬ 
ing in receipts of fluid milk products from 
unregulated supply plants which are In 
excess of the pounds of skim milk deter¬ 
mined as follows: 

«x) Multiply the pounds of skim milk 
remaining In Class I milk (exclusive of 
transfers between pool plants of the same 
handler) at all pool plants of the handler 

by 1.25; 

<b> Subtract from the result the sum 
of the pounds of skim milk at all such 


plants in producer milk, receipts from 
pool plants of other handlers, from a 
cooperative association in its capacity as 
a handler pursuant to | 1004.9(c), and 
In receipts in bulk from other order 
plants; and 

(c) (1) Multiply any resulting plus 
quantity by the percentage that receipts 
of skim milk In fluid milk products from 
unregulated supply plants remaining at 
this plant is of all such receipts remain¬ 
ing at all pool plants of such handler, 
after any deductions pursuant to sub¬ 
division (1) of this subparagraph. 

(2) Should such computation result in 
a quantity to be subtracted from Class II 
which is in excess of the pounds of skim 
milk remaining in Class II, the pounds 
of skim milk In Class II shall be increased 
to the quantity to be subtracted and the 
pounds of skim milk In Class I shall be 
decreased a like amount. In such case the 
utilization of skim milk at other pool 
plant(s) of such handler shall be ad¬ 
justed In the reverse direction by an 
identical amount in sequence beginning 
with the nearest other pool plant of such 
handler at which such adjustment can 
be made. 

(ill) The pounds of skim milk in re¬ 
maining receipts of fluid milk products 
in bulk from an other order plant which 
are In excess of similar movements to 
such plant. If such receipts were classi¬ 
fied and priced pursuant to the other 
order and if Class II utilisation was re¬ 
quested by the operator of such plant and 
the transferee handler, but not in excess 
of the pounds of skim milk remaining in 
Class II milk; 

(7) Subtract from the pounds of skim 
milk remaining In each class, in series 
beginning with Class II. the pounds of 
skim milk in inventory of fluid milk 
products in bulk (and for the first month 
this order is effective, in packaged fluid 
milk products net subtracted pursuant to 
subparagraph (4) of this paragraph) on 
hand at the beginning of the month; 

(8) Add to the remaining pounds of 
skim milk in Class II. the pounds sub¬ 
tracted pursuant to subparagraph (1) of 
this paragraph: 

(9) (1> Subtract from the pounds of 
skim milk remaining in each class, pro 
rata to the total pounds of skim milk 
remaining in each class in an pool plants 
of the receiving handler, the pounds of 
skim milk in receipts of fluid milk prod¬ 
ucts from unregulated supply plants and 
from other order plant U) If not classi¬ 
fied or priced pursuant to the order 
regulating such plant, that were not sub¬ 
tracted pursuant to subparagraph (8) 
(i) or (ii> of this paragraph; 

(li) Should such proratlon result in 
the amount to be subtracted from any 
class exceeding the pounds of skim milk 
remaining in such class In the poo) plant 
at which such skim milk was received, 
the pounds of skim milk tn such class 
shall be increased to the amount to be 
subtracted and the pounds of skim milk 
in the other class shall be decreased a 
like amount. In such case the utilization 
of skim milk at other pool plantts) of 
such handler shall be adjusted in the 
reverse direction by an identical amount 


In sequence beginning with the nearest 
other pool plant of such handler at which 
such adjustment can be made; 

(10) Subtract from the pounds of 
skim milk remaining in each class, the 
pounds of skim milk in remaining re¬ 
ceipts of fluid milk products in bulk 
from other order plants (except receipts 
from other order plants not classified 
and priced pursuant to the order regulat¬ 
ing such plant), in excess in each case of 
similar movements to the same plant, 
pursuant to the following procedure: 

(i) Subject to the provisions of sub¬ 
divisions (U> and (ill) of this subpara¬ 
graph, such subtraction shall be pro rata 
to whichever of the following represents 
the higher proportion of Class II milk: 

(a) The estimated utilization of skim 
milk in each class, by all handlers, as 
announced for the month pursuant to 
1 1004.45(b); or 

(b) The pounds of skim milk In each 
class remaining at all pool plants of the 
handler: 

(U) Should pro ration pursuant to sub¬ 
division (I) of this subparagraph result 
in the total pounds of skim milk to be 
subtracted from Class II at all pool plants 
of the handler exceeding the pounds of 
skim milk remaining In Class n at such 
plants, the pounds of such excess shall 
be subtracted from the pounds of skim 
milk remaining in Class I after such pro- 
ration at the pool plants at which 
received; 

(ill) Except as provided in subdivision 

(ii) of this subparagraph, should prora¬ 
tion pursuant to either subdivision (!) or 
(11) of this subparagraph result In the 
amount to be subtracted from either 
class exceeding the pounds of skim milk 
remaining in such class In the pool plant 
at which such skim milk was received, 
the pounds of skim milk in such class 
shall be increased to the amount to be 
subtracted and the pounds of skim milk 
in the other class shall be decreased a 
like amount. In such case, the utilization 
of milk at other pool plant(s) of such 
handler shall be adjusted in the reverse 
direction bv an Identical amount in se¬ 
quence beginning with the nearest other 
pool plant of such handler at which such 
adjustment can be made. 

(U) Subtract from the pounds of 
skim milk remaining In each class the 
pounds of skim milk received in fluid 
milk products from other pool plants 
and from a cooperative association in Its 
capacity as a handler pursuant to 
1 1094.9(c) according to the classification 
assigned pursuant to 1 1004.42(a): and 

(12) If the pounds of skim milk re¬ 
maining in both classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds 
of skim mJlk remaining in each class In 
series beginning with Class II. Any 
amount so subtracted shall be known as 
“overage”: 

(b) Butterfat shall be allocated In ac¬ 
cordance with the procedure outlined for 
skim milk tn paragraph (a) of this sec¬ 
tion; and 

(c) Combine the amounts of skim milk 
and butterfat determined pursuant to 
paragraphs (a) and (b) of this section 
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Into one total for each class and deter¬ 
mine the weighted average butterfat 
content of producer milk In each class. 

§ 1004*45 Market administrator** re¬ 
port* and announcement* concerning 
clarification. 

The market administrator shall make 
the following reports and announce¬ 
ments concerning classification : 

<a) On or before the 15th day after 
the end of each month, report to each 
cooperative association which so re¬ 
quests. the class utilization of milk pur¬ 
chased from such association or delivered 
to the pool plant(s) of each handler by 
producers who are members of such co¬ 
operative association. For the purpose of 
this report, the milk so purchased or re¬ 
ceived shall be allocated to each class In 
the same ratio as all producer milk re¬ 
ceived by such handler during such 
month: 

(b) Whenever required for purpose of 
allocating receipts from other order 
plants pursuant to 8 1004.44ia) <10) and 
the corresponding step of § 1004.44(b)* 
the market administrator shall estimate 
and publicly announce the utilization (to 
the nearest whole percentage) In each 
class during the month of skim milk and 
butterfat. respectively, In producer milk 
of all handlers. Such estimate shall be 
based upon the most current available 
data and shall be final for such purpose; 

(c) Report to the market adminis¬ 
trator of the other order, as soon as 
possible after the report of receipts and 
utilization for the month is received 
from a handler who has received fluid 
milk products from an other order plant, 
the classification to which such receipts 
are allocated pursuant to f 1004.44 pur¬ 
suant to such report, and thereafter any 
change in such allocation required to 
correct errors disclosed in verification 
of such report; and 

(d) Furnish to each handler operating 
a pool plant who has shipped fluid milk 
products to an other order plant, the 
classification to which the skim milk and 
butterfat In such fluid milk products 
were allocated by the market adminis¬ 
trator of the order on the basis 
of the report of the receiving handler; 
and, as necessary, any changes In such 
classification arising in the verification 
of such report. 

Class Prices 
§ 1004.50 dam* price*. 

Subject to the provisions of 8 1004.52 
the minimum class prices per hundred¬ 
weight of milk containing 3.5 percent 
butterfat for the month shall be as 
follows: 

(a) Class I price. The Class I price 
shall be the basic formula price for the 
second preceding month plus $2.78. 

(b) Class II price . Subject to the ad¬ 
justment set forth below for the appli¬ 
cable month, the Class II price shall be 
the basic formula price for the month. 


Month: Amount 

January ........_..._.... + $0.08 

February_____ +. 04 

March__..... —.03 

AprU. -.07 


Month: Amount 

May..—__ —.10 

June_ —.09 

July ...- +.05 

August ..._ +.12 

September__1.___ +.08 

October_ +.08 

November_ +.08 

December______ + . 08 


§ 1004.51 Ba*lr formula price. 

The "basic formula price" shall be the 
average price per hundredweight for 
manufacturing grade milk, f.o.b. plants 
in Minnesota and Wisconsin, as reported 
by the Department for the month, ad¬ 
justed to a 3.5 percent butterfat basis and 
rounded to the nearest cent. For such ad¬ 
justment, the butterfat differential 
< rounded to the nearest one-tenth cent) 
per one-tenth percent butterfat shall be 
0.12 times the simple average of the 
wholesale selling prices (using the mid¬ 
point of any price range as one price) of 
Grade A (92-score) bulk butter per 
pound at Chicago, as reported by the 
Department for the month. For the pur¬ 
pose of computing the Class I price, the 
resulting price shall be not less than 
$4.33. 

§ 1004.52 lx»rali«>a different*!*!* to han¬ 
dler*. 

(a) For that milk received from pro¬ 
ducers and from a cooperative associa¬ 
tion in its capacity as a handler pursuant 
to fi 1004.9(c) at a pool plant located 55 
miles or more by shortest highway dis¬ 
tance from the city hall In Philadelphia. 
Pa., and also 75 miles or more by the 
shortest highway distance from the 
nearer of the zero milestone In Washing¬ 
ton, D.C., or the city hall in Baltimore, 
Md. (all such distance to be determined 
by the market administrator), and which 
is assigned to Class I milk, subject to the 
limitations pursuant to paragraph (b> 
of this section, and for other source milk 
for which a location adjustment is ap¬ 
plicable, the Class I price shall be re¬ 
duced at the rate of 1.5 cents per 10-milc 
distance or fraction thereof that such 
plant location is from the nearest of such 
basing points. 

(b) For purposes of calculating such 
adjustment, transfers between pool 
plants shall be assigned to Class I dispo¬ 
sition at the transferee plant in an 
amount not In excess of that by which 
such Class I disposition exceeds 95 per¬ 
cent of the sum of receipts at such plant 
from producers, cooperative associations 
pursuant to 8 1004.9(c), and the pounds 
assigned as Class I to receipts from other 
order plants and unregulated supply 
plants, and from dairy farmers for other 
markets pursuant to $ 1004.11. Such as¬ 
signment Is to be made first to transferor 
plants at which no location adjustment 
credit is applicable and then in sequence 
beginning with the plant at which the 
least location adjustment would apply: 
Provided , That for the purposes of this 
paragraph, transfers from a pool plant 
to a seconc pool plant which arc in turn 
transferred to a third pool plant shall be 
treated as though the transfer was direct 
from the originating plant to the plant 
of final receipt. 


§ 100*1.53 AniiouruMriiicnt of rloM price* 
arte! producer butterfat differential. 

On or before the fifth day of each 
month the market admlntetrator shall 
publicly anrounce by posting in a con¬ 
spicuous place in his office and by such 
other means as he deems appropriate, 
the following: 

(a) The Class I price for the following 
month, and for the first month for which 
this paragraph is effective, the Class I 
price for the current month; 

cb> The Class n price for the preced¬ 
ing month; and 

<c> The producer butterfat differen¬ 
tial for the preceding month. 

§ 1004.54 Equivalent price* or indexe*. 

If for any reason a price or index 
specified by this part for use in comput¬ 
ing class prices or other purposes is not 
reported or published in the manner 
described in this part, the market ad¬ 
ministrator shall use a price or index 
determined by the Secretary to be equiv¬ 
alent or comparable with the factor 
which Is specified. 

Uniform Prices 

§ 100*1.60 Pool obligation of end* pixd 
handler. 

The net pool obligation of each pool 
handler for each pool plant, and of each 
cooperative association handler pursu¬ 
ant to f 1004.9 (b) and (c) with respect 
to milk which was not received at a pool 
plant, shall be a sum of money com¬ 
puted by the market administrator as 
follows: 

(a) Multiply the quantity of milk re¬ 
ceived from a cooperative association as 
a handler pursuant U 1 1004.9(0 and 
allocated pursuant to 1 1004.44(a) (11 > 
and the corresponding step of § 1004.44 
<b> and the quantity of producer milk 
In each class, as computed pursuant to 
$ 1004.44(c), by the applicable class 
prices (adjusted pursuant to f 1004.52); 

<b) Add the amount obtained from 
multiplying the pounds of overage de¬ 
ducted from each class pursuant to 
8 1004.44(a) (12) and the corresponding 
step of 8 1004.44(b) by the applicable 
class prices adjusted by the applicable 
differentials pursuant to ff 1004.52, 
1004.74, and 1004.79; 

<c> Add the amounts computed un¬ 
der subparagraphs (1) and (2) of this 
paragraph: 

(1) Multiply the difference between 
the applicable Class U price for the pre¬ 
ceding month and the applicable Class I 
price for the current month by the hun¬ 
dredweight of skim milk and butterfat 
subtracted from Class I pursuant to 
8 1004.44(a)(7) and the corresponding 
step of 8 1004.44(b) for the current 
month; 

(2) Multiply the difference between 
the applicable Class I price for the pre¬ 
ceding month and the applicable Class 
I price for the current month by the 
hundredweight of skim milk and butter¬ 
fat subtracted from Class I pursuant to 
8 1004.44(a)(4) and the corresponding 
step of 8 1004.44(b). If the Class I price 
for the current month is less than the 
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Class I price for the preceding month, 
the result shall be a minus amount. 

(d> Add an amount equal to the dif¬ 
ference between the value at the Class I 
price applicable at the pool plant and 
the value at the Class n price, with re¬ 
spect to skim milk and butterfat In other 
source milk subtracted from Class I pur¬ 
suant to I 1004.44(a)(5) and the corre¬ 
sponding step of f 1004.44(b) .except that 
for receipts of fluid milk products as¬ 
signed to Class I pursuant to 11004.44 

(a)(5) (v> and (Vi) and the correspond¬ 
ing step of f 1004.44(b) the Class I price 
shall be adjusted to the location of the 
transferor plant but not less than the 
Class II price; and 

(e> Add an amount equal to the value 
at the Class I price of skim milk and 
butterfat assigned to Class I pursuant 
to f 1004.44(a) (9) and the correspond¬ 
ing step of f 1004.44(b) (excluding re¬ 
ceipts from partially-regulated distrib¬ 
uting plants for which disposition a 
specific allocation is made to Federal 
order receipts from this or any other 
order) adjusted for the location of the 
nearest plant from which such types of 
receipts were received. 

§ 1001.61 Compulation of weighted aver¬ 
age price and uniform price* for ba*c 
milk and rxceu milk. 

(а) For each month the market ad¬ 
ministrator shall compute the weighted 
average price per hundredweight of milk 
received from producers as follows: 

(I) Combine into one total the values 
computed pursuant to I 1004.60 for all 
handlers who filed the reports prescribed 
by I 1004.30 for the month and who 
made the payments pursuant to 3 1004.71 
for the preceding month; 

(3) Add an amount equal to the total 
value of the location differentials com¬ 
puted pursuant to i 1004.75; 

(3) Subtract an amount computed by 
multiplying the total hundredweight of 
producer milk Included pursuant to sub¬ 
paragraph a) of this paragraph by 5 
cents; 

(4) Add an amount equal to not less 
than one-half of the unobligated bal¬ 
ance in the producer-settlement fund; 

(5) Divide the resulting amount by 
the sum of the following for all handlers 
Included in these computations: 

(i) The total hundredweight of pro¬ 
ducer milk included pursuant to sub¬ 
paragraph (!) of this paragraph; and 

(II) The total hundredweight for 
which a value is computed pursuant to 
3 1004.60(e); 

(б) Subtract not less than 4 cents 
nor more than 5 cents per hundred¬ 
weight. 

<b) For each month the market ad¬ 
ministrator shall compute the uniform 
prices per hundredweight for base milk 
and excess milk received from produc¬ 
ers. each of 3.5 percent butterfat content, 
f.ah. market, as follows: 

(1) Compute the aggregate value of 
excess milk for all handlers Included in 
the computations pursuant to paragraph 
(a) of this section as follows: 

(1) Multiply the quantity of such milk 
which does not exceed the total quantity 
of producer milk received by such han¬ 


dlers assigned to Class II milk by the 
Class n milk price less 5 cents; 

ill) Multiply the remaining hundred¬ 
weight quantity of excess milk by the 
Class I price less 5 cents; and 

(hi) Add together the resulting 
amounts. 

(2) Divide the total value of excess 
milk obtained tn subparagraph (1) of 
this paragraph by the total hundred¬ 
weight of such milk and round to the 
nearest cent. The resulting figure shall 
be the uniform price for excess milk; 

(2) From the amount resulting from 
the computations of subparagraphs (1) 
through (4) of paragraph (a) of this 
section subtract an amount computed 
by multiplying the hundredweight of 
milk specified in $ 1004.61(a) (5X11) by 
the weighted average price; 

(4) Subtract the total value of excess 
milk determined by multiplying the uni¬ 
form price obtained in subparagraph (2) 
of this paragraph by the hundredweight 
of excess milk, from the amount com¬ 
puted pursuant to subparagraph (3) of 
this paragraph; 

(5) Divide the amount calculated pur¬ 
suant to subparagraph (4) of this para¬ 
graph by the total hundredweight of base 
milk for handlers included in these com¬ 
putations: Provided, That if the result¬ 
ing price should exceed the Class I price 
by more than the amount deducted pur¬ 
suant to subparagraph (6) of this para¬ 
graph the aggregate amount In excess 
thereof shall be Included in the computa¬ 
tion of the excess price pursuant to sub- 
paragraph (1) of this paragraph, except 
that if by such addition the excess price 
should exceed the base price then the 
aggregate amount of the excess shall be 
prorated to the aggregate values of base 
milk and excess milk on the basis of the 
respective volumes of base and excess 
milk; and 

(6) Subtract not less than 4 cents nor 
more than 5 cents from the price com¬ 
puted pursuant to subparagraph (5) of 
this paragraph. The resulting figure shall 
be the uniform price for base milk. 

§ 1001.62 Announcement of frighted 
average prirr and uniform prirr* for 
baft? milk and cxrrae milk. 

On or before the 13th day of each 
month, the market administrator shall 
publicly announce by posting in a con¬ 
spicuous place In his office and by such 
other means as he deems appropriate, 
the weighted average price and uniform 
prices for base milk and excess milk com¬ 
puted pursuant to { 1004 61 for the pre¬ 
ceding month. 

PAYMZXT5 FOR Mil-K 
§ 100*1.70 Producrr-aettlriurnt fund. 

The market administrator shall main¬ 
tain a separate fund known as the “pro¬ 
ducer-settlement fund" into which he 
shall deposit all payments into such fund 
pursuant to Sf 1004.71. 1004.76 and 1004- 
77 and out of which he shall make all 
payments from such fund pursuant to 
H 1004.72 and 1004.77: Provided, That 
the market administrator shall offset the 
payment due to a handler against pay¬ 
ment due from such handler. 


§ 1004.71 Payment* U> the producer- 
ftcuicmrnl fund. 

On or before the 15th day after the 
end of the month each handler shall pay 
to the market administrator the amount, 
if any. by which the total amount spec¬ 
ified in paragraph (a) of this section 
exceeds the amounts specified In para¬ 
graph (b) of this section: 

(a) The net pool obligation computed 
pursuant to S 1004.60 for such handler; 

(b) The sum of: 

(1) The value of milk received by such 
handler from producers and from co¬ 
operative association handlers pursuant 
to | 1004.9(c) at the applicable uniform 
price(s* pursuant to f 1004.61 adjusted 
by location differentials, less in the case 
of a cooperative association cm milk for 
which it is a handier pursaunt to g 1004.9 

(c). the amount due from other handlers 
pursuant to 3 1004.73(d), exclusive of 
differential butterfat values; and 

(2) The value at the weighted average 
price plus 5 cents, adjusted by the ap¬ 
plicable location differential on nonpool 
milk pursuant to § 1004.75(b) (not to be 
less than the value of the Class II price) 
with respect to other source milk for 
which values are computed pursuant to 
3 1004.60(c). 

<c) Each handler operating a plant 
specified in 3 1004.7(f)(1) if such plant 
is subject to the classification and pricing 
provisions of another order which pro¬ 
vides for individual-handler pooling, 
shall pay to the market administrator 
for the producer-settlement fund an or 
before the 25th day after the end of the 
month on amount computed as follows: 

(1) Determine the quantity of recon¬ 
stituted skim milk In filled milk disposed 
of on routes in the marketing area 
which was allocated to Class I at such 
other order plant If reconstituted skim 
milk In filled milk is disposed of from 
such plant on routes In the marketing 
areas regulated by two or more market¬ 
wide pool OTders. the reconstituted skim 
milk assigned to Class I shall be prorated 
according to such disposition In each 
area; and 

(2) Compute the value of the quantity 
assigned in subparagraph (I) of this 
paragraph to Class I disposition in this 
area, at the Class I price under this part 
applicable at the location of the other 
order plant and subtract its value at the 
Class n price. 

§ 1004.72 Payment* from ibr producer- 
* 4 - 1 1 lenient fund. 

On or before the 17th day after the 
end of each month the market adminis¬ 
trator shall pay to each handler the 
amount. If any. by which the amount 
computed pursuant to 9 1004.71(b) ex¬ 
ceeds the amount computed pursuant to 
l 1004.71(a): Provided. That if the bal¬ 
ance In the producer-settlement fund Is 
insufficient to make all payments pur¬ 
suant to this section, the market admin¬ 
istrator shall reduce uniformly such pay¬ 
ments and shall complete such payments 
as soon as the necessary funds are avail¬ 
able. 
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§ 1001.73 Payment# to producer* and to 
cooperative a**ociaticm*. 

(a) Except as provided In (b) and (d) 
of this section, each pool handler shall 
make payment as specified in subpara¬ 
graphs (1) and (2) of this paragraph to 
each producer from whom milk is 
received- 

(1) On or before the last day of each 
month at not less than the Class n 
price for the preceding month per hun¬ 
dredweight for his deliveries of producer 
milk during the first 15 days of the 
month; and 

(2) On or before the 20th of the fol¬ 
lowing month at not less than the uni¬ 
form price for base milk computed 
pursuant to 5 1004.61(b) (3) through (6) 
with respect to base milk received from 
such producer and not less than the ex¬ 
cess price determined pursuant to 
) 1004.61(b) (1) and (2) for excess milk 
received from such producers subject to 
the following adjustments: Provided, 
That such payment shall be at not less 
than the weighted average price with re¬ 
spect to milk received from producers, 
also subject to the following adjust¬ 
ments: 

<i) Proper deductions authorized in 
writing by such producers; 

(li) Partial payments made pursuant 
to subparagraph (1) of this paragraph; 

(1ID The butterfat differential com¬ 
puted pursuant to $ 1004.74; and 

(iv) Less the location differential re¬ 
ceived pursuant to ft 1004.75; Provided , 
That if by such date such handler has 
not received full payment from the mar¬ 
ket administrator pursuant to 4 1004.72 
for such month he may reduce pro rata 
his payments to producers by not more 
than the amount of such underpayment. 
Payment to producers shall be com¬ 
pleted thereafter not later than the date 
for making payments pursuant to this 
paragraph next following after receipt 
of the balance due from the market 
administrator; 

(b> In the case of a cooperative asso¬ 
ciation which the market administrator 
determines is authorized by its producer- 
members to collect payment for their 
milk and which has so requested any 
handler in writing, such handler shall on 
or before the second day prior to the 
date on which payments are due indi¬ 
vidual producers, pay the cooperative 
association for milk received during the 
month from the producer-members of 
such association as determined by the 
market administrator an amount equal 
to not less than the total due such 
producer-members as determined pur¬ 
suant to paragraph (a) of this section; 

(c> In the case of milk received by a 
handler from a cooperative association 
in its capacity as the operator of a pool 
plant such handler shall on or before 
the second day prior to the date on 
which payments are due individual pro¬ 
ducers. pay to such cooperative associa¬ 
tion for milk so received during the 
month, an amount not less than the 
value of such milk computed at the ap¬ 
plicable class prices for the location of 
Uie plant of the buying handler; and 


<d) Each handler who receives milk 
from a cooperative association handler 
pursuant to 9 1004.9(c). shall on or be¬ 
fore the second day prior to the date 
payments are due Individual producers, 
pay such cooperative association for such 
milk as follows: 

(1) A partial payment for milk re¬ 
ceived during tile first 15 days of the 
month at the rate specified in para¬ 
graph (a) (1) of this section; and 

(2) A final payment equal to the value 
of such milk at the uniform price(s) ad¬ 
justed by the applicable differentials 
pursuant to 95 1004.74 and 1004.75, less 
the amount of partial payment on such 
milk. 

(e) In making payments to producers 
pursuant to paragraph (a)(2) of this 
section, or to a cooperative association 
pursuant to paragraph (b) of this sec¬ 
tion. each pool handler shall furnish 
such producer or cooperative association 
with respect to each of its producer 
members from whom the handler re¬ 
ceived milk during the month, a written 
statement showing: 

(1) The month and the identity of the 
handler and the producer; 

(2) The total pounds and average 
butterfat test of milk delivered by the 
producer; 

(3) The minimum rate at which pay¬ 
ment to such producer is required under 
paragraph (a)(2) of this section: 

(4) The rate which is used in making 
the payment. If such rate is other than 
the applicable minimum rate; 

(5) The nature and amount of any de¬ 
ductions made In payment due such 
producer; and 

(6) The net amount of the payment 
to the producer. 

§ 10(ki.74 iUitlrrfut differential. 

In making the payments to producers 
and cooperative associations required 
pursuant to 9 1004.73. each handler shall 
add for each one-tenth of 1 percent of 
average butterfat content above 3.5 per¬ 
cent, or may deduct for each one-tenth 
of 1 percent of average butterfat content 
below 3.5 percent, as a butterfat differ¬ 
ential an amount per hundredweight 
which shall be computed by the market 
administrator as follows: Multiply by 
0.115 and round to the nearest one- 
tenth cent the simple average of the 
daily wholesale selling prices (using the 
midpoint of any price range as one price) 
per pound of Orade A (92-score) bulk 
creamery butter at Chicago, as reported 
by the Department for the month. 

§ 1004.75 (.oration difTrrrnllalfi lo pro¬ 
ducer* and on non poo I milk. 

(a) Subject to the exception pursuant 
to 9 1004.12(d). for that milk received 
from producers and from cooperative as¬ 
sociation handlers pursuant to 4 1004.9 
<c) at a pool plant located 55 miles or 
more from the city hall In Philadelphia. 
Pa., and also at least 75 miles from the 
nearer of the zero milestone In Washing¬ 
ton. D.C.. or the city hall in Baltimore, 
Md. (all distances to be the shortest 
highway distance as determined by the 
market administrator), the uniform 
price for base milk computed pursuant 


to 9 1004.61(b) shall be reduced 1.5 cents 
for each 10 miles distance or fraction 
thereof that such plant is from the near¬ 
est of such basing points. 

(b) For purposes of computations 
pursuant to 99 1004.71 and 1004.72 the 
weighted average price shall be reduced 
at the rate set forth in paragraph (a) of 
this section applicable at the location 
of the nonpool plant(s) from which the 
milk was received with respect to other 
source milk for which a value is computed 
pursuant to 9 1004.60(e). 

g 1004.76 Payments by a handler oner* 
tiling a partially regulated distribut¬ 
ing plant. 

Each handler who operates a partially 
regulated distributing plant shall pay to 
the market administrator for the pro¬ 
ducer-settlement fund on or before the 
25th day after the end of the month 
either of the amounts (at the handler's 
election) calculated pursuant to para¬ 
graph (a) or (b) of this section. If the 
handler fails to report pursuant to 
99 1004.30(b) and 1004.32(c) the infor¬ 
mation necessary to compute the amount 
specified in paragraph (a) of this sec¬ 
tion. he shall pay the amount computed 
pursuant to paragraph (b) of this 
section: 

(a) An amount computed as follows: 

<1) (i) The obligation that would 
have been computed pursuant to 
9 1004.60 at such plant shall be deter¬ 
mined as though such plant were a pool 
plant. For purposes of such computa¬ 
tion. receipts at such nonpool plant 
from a pool plant, a cooperative asso¬ 
ciation as a handler pursuant to 9 1004 9 
(b>. or an other order plant shall be as¬ 
signed to the utilization at which classi¬ 
fied at the pool plant or other order 
plant and transfers from such nonpool 
plant to a pool plant or an other order 
plant shall be classified as Class II milk 
if allocated to such class at the pool plant 
or other order plant and be valued at 
the weighted average price of the respec¬ 
tive order if so allocated to Class I milk, 
except that reconstituted skim milk In 
filled milk shall be valued at the Class 
II price. There shall be included In the 
obligation so computed a charge In the 
amount specified in 1 1004.60(e) and a 
credit in the amount specified in 9 1004.71 
(b) (2) with respect to receipts from an 
unregulated supply plant, except that 
the credit for receipts of reconstituted 
skim milk In filled milk shall be at the 
Class II price, unless an obligation with 
respect to such plant is computed as 
specified below In this subparagraph; 
and 

(il) If the operator of the partially 
regulated distributing plant so requests, 
and provides with his reports pursuant 
to 99 1004.30(b) and 1004.32(c) similar 
reports with respect to the operations of 
any other nonpool plant which serves as 
a supply plant for such partially reg¬ 
ulated distributing plant by shipments 
to such plant during the month equiv¬ 
alent to the requirements of 9 1004.7(b) 
with agreement of the operator of such 
plant that the market administrator 
may examine the books and records of 
such plant for purposes of verification 
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of such reports, there will be added the 
amount of the obligation computed at 
such nonpool supply plant in the same 
manner and subject to the same con¬ 
ditions as for the partially regulated 
distributing plant. 

<2> Prom this obligation there will be 
deducted the sum of <i) the gross pay¬ 
ments made by such handler for milk 
• approved by a duly constituted health 
authority for fluid disposition > re¬ 
ceived during the month from dairy 
farmers at such plant and like payments 
made by the operator of a supply plant (s) 
Included In the computations pursuant 
to subparagraph <1> of this paragraph, 
and (11) any pasments to the producer- 
settlement fund of another order under 
which such plant Is also a partially reg¬ 
ulated distributing plant. 

<b> An amount computed as follows: 

Cl) Determine the respective amounts 
of skim milk and butterfat disposed of 
as Class I milk on routes in the market¬ 
ing area; 

(2) Deduct the respective amounts of 
skim milk and butterfat received as 
Class I milk at the partially regulated 
distributing plant from pool plants: co¬ 
operative associations in their capacity 
as handlers pursuant to 8 1004.9(b), 
and other order plants, except that de¬ 
ducted under a similar provision of 
another order Issued pursuant to the 
Act; 

(3) Deduct the quantity of reconsti¬ 
tuted skim milk in fluid milk products 
disposed of on routes In the marketing 
area; 

(4) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted average 
butterfat content: and 

<5) Prom the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant (but not less 
than the Class n price), subtract Its 
value at the weighted average price ap¬ 
plicable at such location plus 5 cents 
(not to be less than the Class II price) 
and add lor the quantity of reconsti¬ 
tuted skim milk specified in subpara¬ 
graph <3) of this paragraph Its value 
computed at the Class I price applicable 
at the location of the nonpool plant (but 
not less than the Class n price), less the 
value of such skim milk at the Class II 
price. 

§ 100-1.77 Adjmtnicnt of nrrotmt*. 

Whenever verification by the market 
administrator of reports or payments of 
any handler discloses errors resulting in 
money due (a) the market administra¬ 
tor from such handler, (b) such han¬ 
dler from the market administrator, or 
(c) any producer or cooperative associa¬ 
tion from such handler, the market 
administrator shall promptly notify such 
handler of any amount so due and pay¬ 
ment thereof shall be made on or before 
the next date for making payments set 
forth In the provisions under which such 
error occurred. 


§ 1004.70 f Reserved] 

§ 1004.79 Direct-delivery di/Trrrolial. 

For producer milk received at a plant 
located within 55 miles of the city hall 
In Philadelphia. Pa., the handler in 
making payments to producers and co¬ 
operative association handlers pursuant 
to 8 1004.9(c), in addition to any 
amounts required by other provisions of 
this part, shall pay 6 cents per hundred¬ 
weight of milk so received. 

Administrative Assessment and Mar¬ 
keting 8ervice Deduction 

§ 1004.83 A»M>*tsirnt for order admin- 
kt ration. 

As his pro rata share of the expense of 
administration, each handler shall pay 
to the market administrator on or be¬ 
fore the 20th day after the end of the 
month. 4 cents per hundredweight, or 
such lesser amount as the Secretary may 
prescribe with respect to milk handled 
during the month as follows: 

(a) Each handler (excluding a coop¬ 
erative association In Its capacity as a 
handler pursuant to I 1004.9(c), and a 
cooperative association as the operator 
of a pool plant with respect to milk 
transferred In bulk to a pool plant) with 
respect to his receipts of producer milk 
(including such handler’s own-farm 
production, milk received from a coop¬ 
erative association pursuant to 8 1004.9 
(c), and milk transferred In bulk from 
a pool plant owned and operated by a 
cooperative association) and other 
source milk allocated to Class I pursu¬ 
ant to 8 1004.44(a) (5) and (9) and the 
corresponding step of 8 1004.44 (b); 

(b) Each handler In his capacity as 
the operator of a partially regulated dis¬ 
tributing plant with respect to his route 
disposition In the marketing area in ex¬ 
cess of his receipts of Class I milk from 
pool plants, cooperative associations as 
handlers pursuant to | 1004.9(b), and 
other order plants assigned to such 
disposition. 

g 1004.86 Deduction for marketing wrv- 
irctu 

(a) Except as set forth in paragraph 
(b) of this section, each handler, mak¬ 
ing payments directly to producers for 
milk (other than milk of his own produc¬ 
tion) pursuant to 8 1004.73(a) shall de¬ 
duct 5 cents per hundredweight or such 
lesser amount as the Secretary may pre¬ 
scribe and shall pay such deductions to 
the market administrator on or before 
the 20th day after the end of the month. 
8uch money shall be expended by the 
market administrator to provide market 
Information and to verify the weights, 
samples and tests of milk of producers 
who are not receiving such service from 
a cooperative association; and 

<b) In the case of producers for whom 
the Secretary determines a cooperative 
association is actually performing the 
services set forth in paragraph (a) of this 
section, each handler shall make, in lieu 
of the deduction specified in paragraph 
(a) of this section, such deductions from 
the pay ments to be made directly to such 


producers pursuant to 6 1004.73(a) as 
are authorized by such producers on or 
before the 18th day after the end of each 
month and pay such deductions to the 
cooperative rendering such services. 

Base-Excsss Plan 
§ 1004.90 IW milk. 

“Base milk” means milk received 
from a producer by a pool handler which 
Is not in excess of such producer's daily 
base computed pursuant to 8 1004.92 
multiplied by the number of days 
In such month on which such producer's 
milk was so received: Provided, That 
with respect to any producer on every- 
other-day delivery, the day of nondeliv¬ 
ery prior to a day of delivery, although 
such prior day U In the preceding month, 
shall be considered as a day of delivery 
for purposes of this paragraph. 

§ 1004.91 Excrnm milk. 

“Excess milk" means milk received 
from a producer by a pool handler which 
Is In excess of base milk received from 
such producer during the month. 

§ 100*1.92 Computation of bor for r;idi 
producer. 

For each month of the year, the 
market administrator shall compute, 
subject to the rules set forth In 
I 1004.93. a base for each producer 
described In paragraphs (a) through 
(e) of this section by dividing the ap¬ 
plicable quantity of milk receipts speci¬ 
fied in such paragraph by 153 (by 154 
In the case of a producer on every- 
other-day delivery schedule who de¬ 
livered August 1) less the number of 
days, if any. during the applicable base- 
forming period of August through 
December for which It is shown that the 
day's production of milk of such producer 
was not received by a pool handler as 
described in the applicable paragraphs 
(a) through (e) of this section under 
which such producer's base is computed: 
Provided, That in no event shall the 
number of days used to compute a pro¬ 
ducer's base pursuant to this section be 
less than 120. 

(a) For any producer, except as pro¬ 
vided in paragraphs (b) through (f) of 
this section, the quantity of milk receipts 
shall be the total pounds of producer 
milk received by all pool handlers from 
such producer during the preceding 
months of August through December; 

(b) Except as provided In paragraph 

(c) of this section, for any producer 
whose milk was received at a plant 
which first became a pool plant after the 
beginning of the preceding August- 
December period, which plant was a 
pool plant for at least 120 days during 
such period, the quantity of milk receipts 
to be used in the computation of such 
producer's base shall be the total pounds 
of milk received from such dairy farmer 
at such plant during the entire August- 
December period. 

Cc) For any producer wrho on August 
1 was an Order 2 (New York-New Jer¬ 
sey) producer and who held such status 
In ail or part of the 2 months of August 
and September and who otherwise was 
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a producer only under this part for all 
of the remaining August through De¬ 
cember period, the quantity of milk 
receipts shall be the total pounds of milk 
received from such dairy farmer by pool 
handlers under both orders throughout 
the August-December period. 

(d) For any producer whose milk was 
received during the preceding August 
through December period at a plant 
which became a pool plant pursuant to 
f 1004.7(a) during or after such August 
through December period, the quantity 
of milk receipts shall be the total pounds 
of milk received from such dairy farmer 
during such August-December period by 
pool handlers as producer milk and at 
such plant as a non pool plant 

(e) For any producer whose milk, in 
the initial month of operation of this 
extended order, is received at a plant 
which becomes a pool plant pursuant to 
5 1004.7(b) for such month on the basis 
of qualifying shipments to a plant(s) 
which was not a pool plant In the Imme¬ 
diately preceding month but is a pool 
plant(s) pursuant to 3 1004.7(a) in such 
initial month, the quantity of milk re¬ 
ceipts shall be the total pounds of milk 
received from such dairy farmer during 
the immediately preceding August-De¬ 
cember period (1) as producer milk by 
pool handlers and (2) as direct receipts 
at such transferor (nonpool) plant. 

<f) Any producer who made no quali¬ 
fying milk deliveries during the base- 
forming period of August through 
December, or who relinquishes his 
established base pursuant to 3 1004.94, 
shall have a base reflecting the percent¬ 
age of his average daily deliveries of 
producer milk each month as set forth 
in the following table. A new base is 
earned on the basis of his milk deliveries 
during the subsequent August through 
December period. 

Percentage of 
production 


Month: oj base 

January and February.-__ 60 

March through June__ 60 

July- 60 

August through November___ 70 

December____ 60 


§ 1004.93 Ba»e rulcA. 

Tiie following rules shall apply in con¬ 
nection with the establishment of bases: 

(a) A base computed pursuant to 
paragraphs (a) through (e) of 3 1004.92 
(except as provided in paragraph (f) 
of said section) shall be effective for the 
subsequent months of March through 
February, inclusive. 

(b) A base computed pursuant to para¬ 
graphs (a) through (e) of 3 1004.92 may 
be transferred only In its entirety to 
another dairy fanner and only upon dis¬ 
continuance of milk production because 
of the entry into military service of the 
b&seholder. 

(c) Base transfers shall be accom¬ 
plished only through WTitten application 
to the market administrator on forms 
prescribed by the market administrator 
and shall be signed by the baseholder and 
by the person to w hom such base is to be 
transferred: Provided, That if a base Is 
held jointly, except as provided in para¬ 
graph (e) of this section, the entire base 


only is transferrable and only upon 
receipt of such application signed by all 
Joint holders. 

<d) If a producer operates more than 
one farm and milk is received from each 
at a pool plant or by a cooperative as¬ 
sociation in its capacity as a handler 
pursuant to 3 1004.9 (b) or (c), he shall 
establish a separate base with respect to 
producer milk delivered from each such 
farm: Provided, That if such farms and 
herds are combined into one dairy farm, 
the separate bases may be combined into 
one base subject to approval of the mar¬ 
ket administrator. 

(e) Only one base shall be allocated 
with respect to milk produced by one or 
more persons where a dairy farm is 
jointly owned or operated: Provided, 
That in the case of a base established 
jointly, if a copy of the partnership 
agreement setting forth as a percentage 
of the total interest of the partners in 
the base is hied with the market ad¬ 
ministrator before the end of the base¬ 
forming period, then upon termination 
of the partnership agreement each part¬ 
ner will be entitled to his stated share of 
the base to hold in his own right or to 
transfer in conformity with the provi¬ 
sions of paragraph (b) or (c> of this 
section (including transfer to a partner¬ 
ship of which he is a member). Such 
termination of partnership shall become 
effective as of the end of any month dur¬ 
ing which an application for such divi¬ 
sion of base signed by each member of 
such partnership is received by the mar¬ 
ket administrator. 

(f) Two or more producers with bases 
may combine such bases upon the for¬ 
mation of a bona fide partnership oper¬ 
ating from one farm. Such a combination 
shall be considered a joint base under 
paragraph (e> of this section. 

(g) Subject to approval by the market 
administrator, the name of the base- 
holder may be changed to that of an¬ 
other member of the baseholder's 
immediate family but only under cir¬ 
cumstances where the base would be 
applicable to milk production from the 
same herd and on the same farm. 

g 1004.94 Krlinqubhing a bate. 

A producer holding an established base 
can. upon notification to the market ad¬ 
ministrator, relinquish his established 
base and be paid pursuant to the provi¬ 
sions of 3 1004.92(f) beginning with the 
first day of the month in which such no¬ 
tification is received by the market ad¬ 
ministrator and extendiqg until March 1, 
next. 

§ 1004.93 Announcement of ba*4». 

On or before February 25 of each 
year, the market administrator shall 
notify each producer, the handler re¬ 
ceiving his milk and the cooperative as¬ 
sociation of which he is a member of 
the daily base established by such 
producer. 

Advertising and Promotion Program 
§ 1004.110 Agency. 

“Agency” means an agency organized 
by producers and producers’ cooperative 
associations, in such form and with 


methods of operation specified in this 
part, which is authorized to expend 
funds made available pursuant to 
3 1004.121(b)(1), on approval by the 
Secretary, for the purposes of establish¬ 
ing or providing for establishment of 
research and development projects, ad¬ 
vertising (excluding brand advertising), 
sales promotion, educational, and other 
programs, designed to improve or pro¬ 
mote the domestic marketing and con¬ 
sumption of milk and its products. 
Members of the Agency shall serve with¬ 
out compensation but shall be reim¬ 
bursed for reasonable expenses Incurred 
in the performance of duties as mem¬ 
bers of the Agency. 

§ 1001.111 Composition of tlic Agency. 

Each cooperative association or com¬ 
bination of cooperative associations as 
provided for under 3 1004.113(b) is au¬ 
thorized one Agency representative for 
each full 5 percent of the participating 
member producers (producers who have 
not requested refunds for the most re¬ 
cent quarter) it represents. Cooperative 
associations with less than 5 percent 
of the total participating producers that 
have elected not to combine pursuant to 
3 1004.113(b), and participating produc¬ 
ers who are not members of cooperatives 
are authorized to select from such group, 
in total, one Agency representative for 
each full 5 percent that such producers 
constitute of the total participating pro¬ 
ducers. For the purpose of the Agency's 
initial organization, all persons defined 
as producers shall be considered as par¬ 
ticipating producers. 

§ 1004.112 Trrm of oilier. 

The term of office of each member of 
the Agency shall be 1 year, or until a re¬ 
placement is designated by the coopera¬ 
tive association or is otherwise appropri¬ 
ately elected. 

§ 1004.113 Sr led ion of Agrnry mem¬ 
ber*. 

The selection of Agency members shall 
be made pursuant to paragraphs (a), 
(b). and (c) of this section. Each person 
selected shall qualify by filing with the 
market administrator a written ac¬ 
ceptance promptly after being notified of 
such selection. 

(a) Each cooperative association au¬ 
thorized one or more representatives to 
the Agency shall notify the market ad¬ 
ministrator of the name and address of 
each representative who shah serve at 
the pleasure of the cooperative. 

(b) For purposes of this program, co¬ 
operative associations may elect to com¬ 
bine their participating membership and. 
if the combined total of participating 
producers of such cooperatives is 5 per¬ 
cent or more of the total participating 
producers, such cooperatives shall be 
eligible to select a representative(s) to 
the Agency under the rules of 3 1004.111 
and paragraph (a) of this section. 

(c> Selection of Agency members to 
represent participating nonmember pro¬ 
ducers and participating producer mem¬ 
bers of a cooperative association <s> hav¬ 
ing less than the required 5 percent of 
the producers participating in the ad- 
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ver Using and promotion program and 
who have not elected to combine mem¬ 
berships as provided in paragraph <b) of 
this section, shall be supervised by the 
market administrator in the following 
manner: 

(1) Promptly after the effective date 
of this amending order, and annually 
thereafter, the market administrator 
shall give notice to participating pro¬ 
ducer members of such cooperatives and 
participating nonmember producers of 
their opportunity to nominate one or 
more Agency representatives, as the case 
may be. and also shall specify the num¬ 
ber of representatives to be selected. 

<2> Following the closing date for 
nominations, the market administrator 
shall announce the nominees who are 
eligible for Agency membership and shall 
conduct a referendum among the indi¬ 
vidual producers eligible to vote. Election 
to membership shall be determined on 
the basis of the nominee (or nominees) 
receiving the largest number of eligible 
votes. If an elected representative sub¬ 
sequently discontinues producer status 
or is otherwise unable to complete his 
term of office, the market administrator 
shall appoint as his replacement the par¬ 
ticipating producer who received the next 
highest number of eligible votes. 

§ 1004.114 Agency operating procedure. 

A majority of the Agency members 
shall constitute a quorum and any action 
of the Agency shall require a majority 
of concurring votes of those present and 
voting. 

§ 1001.115 Power* of the Agency. 

The Agency Is empowered to: 

(a) Administer the terms and pro¬ 
visions within the scope of Agency au¬ 
thority pursuant to 1 1004.110; 

(b) Make rules and regulations to ef¬ 
fectuate the purposes of Public Law 
91-670; 

(c> Recommend amendments to the 
Secretary; and 

<d> With the approval of the Secre¬ 
tary. enter into contracts and agree¬ 
ments with persona or organizations as 
deemed necessary to carry out advertis¬ 
ing and promotion programs and projects 
specified in |f 1004.110 and 1004.117. 

§1001,116 Dutle* of the Agency. 

The Agency shall perform all duties 
necessary to carry out the terms and pro¬ 
visions of this program including, but not 
limited to. the following: 

<a> Meet, organize, and select from 
among its members a chairman and such 
other officers and committee as may be 
necessary, and adopt and make public 
such rules as may be necessary for the 
conduct of its business; 

(b) Develop programs and projects 
pursuant to || 1004.110 and 1004.117; 

(c) Keep minutes, books, and records 
and submit books and records or exami¬ 
nation by the Secretary and furnish any 
information and reports requested by the 
Secretary; 

<d> Prepare and submit to the Secre¬ 
tary for approval prior to each quarterly 
period a budget showing the projected 


amounts to be collected during the quar¬ 
ter and how such funds arc to be dis¬ 
bursed by the Agency; 

(e) When desirable, establish an ad¬ 
visory committee (s) of persons other 
than Agency members ; 

(f) Employ ard fix the compensation 
of any person deemed to be necessary to 
its exercise of powers and performance 
of duties; 

(g) Establish the rate of reimburse¬ 
ment to the members of the Agency for 
expenses in attending meetings, and pay 
the expenses of administering the 
Agency: and 

(h) Provide for the bonding of all per¬ 
sons h an d li n g Agency funds in an 
amount and with surety thereon satis¬ 
factory to the Secretary’. 

§ 1004.11? Advertising, rrorarrli, rdli¬ 
cit t km, uihJ promotion program. 

The Agency shall develop and submit 
to the Secretary for approval all pro¬ 
grams or projects undertaken under the 
authority of this part. Such programs 
or projects may provide for: 

(a) The establishment, issuance, ef¬ 
fectuation. and administration of appro¬ 
priate programs or projects for the ad¬ 
vertising and promotion of milk and milk 
products on a nonbrand basis; 

<b) The utilization of the services of 
other organizations to carry out Agency 
programs and projects If the Agency finds 
that such activities will benefit producers 
under this part ; and 

(c) The establishment, support, and 
conduct of research and development 
projects and studies that the Agency 
finds will benefit all producers under this 
part. 

§ 1004.118 limitation of rxpmiliitimi 
by flic Agrncy. 

(a) Not more than 5 percent of the 
funds received by the Agency pursuant 
to * 1004.1210)) (1> shall be utilized for 
administrative expense of the Agency. 

(b) Agency funds shall not. In any 
manner, be used for political activity or 
for the purpose of Influencing govern¬ 
mental policy or action, except in recom¬ 
mending to the Secretary amendments 
to tiie advertising and promotion pro¬ 
gram provisions of this part. 

(c) Agency funds may not be expended 
to solicit producer participation. 

(d) Agency funds may be used only 
for programs and projects promoting the 
domestic marketing and consumption of 
milk and its products. 

§ 1004.119 Pcntonnl liability. 

No member of the Agency shall be 
held personally responsible, either indi¬ 
vidually or Jointly with others, in any 
way whatsoever to any person for errors 
in Judgment, mistakes, or other acts, 
either of commission or omission, of such 
member in performance of his duties, 
except for acts of willful misconduct, 
gross negligence, or those which are 
criminal in nature. 

§ 1004*120 Procedure for requeuing re¬ 
fund*. 

Any producer may apply for refund 
under the procedure set forth under 


paragraphs (a) through <c) of this 
section. 

(a) Refund shall be accomplished only 
through application filed with the mar¬ 
ket administrator In the form prescribed 
by the market administrator and signed 
by the producer. Only that information 
necessary to identify the producer and 
the records relevant to the refund may 
be required of such producer. 

<b) Except as provided in paragraph 
(c) of this section, the request shall be 
submitted within the first IS days of 
December. March. June, or September 
for milk to be marketed during the en¬ 
suing calendar quarter beginning on the 
first day of January, April, July, and 
October, respectively. 

(c) A dairy farmer who first acquires 
producer status under this part after 
the 15th day of December. March. June, 
or September, as the case may be, and 
prior to the stArt of the next refund 
notification period as specified In para¬ 
graph (b) of this section may, upon 
application filed with the market ad¬ 
ministrator pursuant to paragraph (a) 
of this section, be eligible for refund on 
all marketings against which an assess¬ 
ment is withheld during such period and 
including the remainder of the calendar 
quarter involved. This paragraph also 
shall be applicable to all producers dur¬ 
ing the period following the effective 
date of tills amending order to the 
beginning of the first full calendar quar¬ 
ter for which the opportunity exists for 
such producers to request refunds pur¬ 
suant to paragraph <b) of this section. 

(d) A producer, located in a State 
which has a State advertising and pro¬ 
motion program in which producers are 
required to participate unless they are 
participating in an advertising and pro¬ 
motion program under a Federal order, 
may (In Ucu of a refund request) au¬ 
thorize the market administrator to pay 
to the State the amount of his required 
participation not in excess of 5 cents per 
hundredweight. 

§ 100*1.121 Dufic* of die market adniin- 

i» Ira lor. 

Except as specified In 8 1004.116, the 
market administrator, in addition to 
other duties specified by this part, shall 
perform all the duties necessary to ad¬ 
minister the terms and provisions of the 
advertising and promotion program in¬ 
cluding. but not limited to. the follow¬ 
ing: 

(a) Within 30 days after the effective 
date of this amending order, and an¬ 
nually thereafter, conduct a referendum 
to determine representation on the 
Agency’ pursuant to 8 1004.113(c); 

(b) Set aside the amounts subtracted 
under 8 1004.61 (a) (3) into an advertising 
and promotion fund, separately ac¬ 
counted for, from which shall be dis¬ 
bursed: 

(1) To the Agency each month, all 
such funds less any necessary amount 
held in reserve to cover refunds pursuant 
to subparagraph (3) of this paragraph; 
payments, if any, to producers or 8tates 
pursuant to subparagraph (2) of this 
paragraph: and payments to cover ex¬ 
penses of the market administrator In- 
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curred In the administration of the ad¬ 
vertising and promotion program (in¬ 
cluding audit). 

(2) Refund to producers the amounts 
of mandatory checkoff for advertising 
and promotion programs required under 
authority of 8tate law applicable to such 
producers, but not in amounts that ex¬ 
ceed a rate of 5 cents per hundredweight 
on the volume of milk pooled by any such 
producer for which deductions were made 
pursuant to f 1004.61(a)(3). 

(3) After the end of each calendar 
quarter, make a refund to each producer 
who has made application for such re¬ 


fund pursuant to $ 1004.120 or make pay¬ 
ment to any State on behalf of any pro¬ 
ducer for which specific authorization 
has been received pursuant to l 1004.120 
<d>. Such refund or payment, as the case 
may be. shall be computed at the rate of 
5 cents per hundredweight of such pro¬ 
ducer’s milk pooled for which deductions 
were made pursuant to i 1004.61(a)(3) 
for such calendar quarter, less the 
amount of any refund otherwise made to 
the producer pursuant to subparagraph 
(2) of this paragraph. 

(c) Promptly after the effective date 
of this amending order, and thereafter 


with respect to new producers, forward to 
each producer a copy of the provisions of 
the advertising and promotion program 
<H 1004.110 through 1004.122). 

(d> Audit the Agency’s records of re¬ 
ceipts and disbursements. 

§ 1004.122 Ltquidiilion. 

In the event that the provisions of this 
advertising and promotion program are 
terminated, any remaining uncommitted 
funds applicable thereto shall revert to 
the producer-settlement fund of 
( 1004.70. 
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